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FOREWORD 


IN THESE DULL DAYS it came aS a surprise to read in a provincial French 
newspaper, one morning in December 1946, this headline (I translate): 
“English Cabinet Minister arrested for Murder.” The newspaper—I 
think it was published in Lyons—did not seem to attach much importance 
to the item, for it was tucked away between the football news and the 
official table of black-market rates for foreign currencies ; besides, it has 
never been anything very unusual for French politicians to be charged 
with criminal offences, though rarely for anything more serious than 
indecency in a public place. It is different in the United Kingdom, where 
the least breath of suspicion—particularly, of any breach of the eleventh 
Commandment, ‘‘Thou shalt not be found out’’—suffices to ruin a public 
man; nor could I remember that any Minister had ever before been 
arrested for felony, let alone murder. Reading the paragraph, I learned 
that it concerned ‘“‘Lord Sir Thomas Ley, Minister of Justice.”> The name 
was unfamiliar. The next English newspaper I saw, however, was more 
explicit. The arrested man was the Hon. Thomas John Ley, who had 
indeed been a Minister of Justice, but in New South Wales; Australian 
politicians have never been expected by their constituents to show quite 
the same adherence to convention as in the mother-country, though even 
they, I believe, are rarely charged with murder. Ley’s name too recalled 
vague memories of a conspiracy trial at the Old Bailey a few years ago, 
when he was—not unmercifully, it seemed at the time—acquitted. 

The present case achieved much notoriety as the ‘““Chalkpit Murder”’, 
though in fact the murder was committed more than twenty miles away 
from the pit. What happened was that, about four o’clock in the afternoon 
of Saturday, November 30th—dates are important in this affair—a 
countryman was walking home to Woldingham, a village in a rather 
lonely and unspoiled part of Surrey in the triangle between Croydon, 
Reigate and Oxted, when he saw the body of a man lying across a newly 
dug but shallow trench on top of an old pit (possibly, but not certainly, a 
chalkpit) a stone’s throw from the narrow winding road. Two photographs 
of the place, which were exhibits at the trial, will be found in this volume, 
but the reader is warned that the first of them, taken from below, exagger- 
ates the size of the pit, which is in reality quite a small, rising bank now 
largely overgrown with grass ; the second photograph makes this apparent, 
when one takes the man and the car in it as measures. (The white sheet 
hanging on the extreme right of this second photograph shows where the 
body was found.) The nearest house 1s a farm some three hundred yards 
away, from which to the village is a succession of houses. It was, in fact, 
an ideal place in which to bury a body, being just remote enough to escape 
observation, but not so remote as to be likely to attract hikers and pic- 
nickers. The man fetched the police, who found two pieces of rope twined 
loosely round the dead man; a deep groove in his neck suggested that 
one of these had caused his death. There were also a pickaxe and a piece 
of green rag, the latter smelling of french polish. In his pocket was a card 
with the name ‘“‘Mudie’’. Two pathologists, Dr. Eric Gardner and Dr. Keith 
Simpson, examined the body that night before it was moved, and next 
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morning made a thorough examination of it at the Oxted mortuary. Dr. 
Gardner, who was the official Surrey pathologist—his colleague was there 
with what he afterwards called ‘‘a watching brief” for the Home Office— 
came to the conclusion that the man had been dead about 48 hours before 
he first saw the body, and that it had been placed in the trench from four 
to six hours after death ; if correct, this meant that the man had died in the 
afternoon or evening of November 28th, the previous Thursday. Further, 
Dr. Gardner satisfied himself that the cause of death was slow strangu- 
lation by the rope at a time when the man was unconscious, and that 
previously he had received a severe blow on the head and another in the 
abdomen. From the condition of the shoes and clothes, it was clear that 
the body had been dragged up the side of the pit to the trench. The police 
Jearned that a barman named Jack Mudie had been missing from the 
Reigate Hill Hotel since the afternoon of November 28th; it seemed 
probable, therefore, and was soon confirmed, that he was the dead man. 
They searched his room and found in it two letters dated July 25th, 
1946, and written to him by a firm of solicitors acting on behalf of a 
London company, Connaught Properties Ltd., asking why he had not 
returned certain cheques which had been sent to him. In the letters were 
references to ‘“‘our clients’ chairman’’. Following this up, the police were 
referred by the solicitors to the chairman himself, who was, they said, the 
Hon. Thomas John Ley ; he lived in Kensington and his telephone number 
was Kensington 9951. Detective-Sergeant Shoobridge rang Ley, who made 
an appointment for the next morning, December 8th, at 5, Beaufort Gardens, 
Kensington, a house which he was engaged in converting into flats and 
where he lived on the ground floor, using the basement as his personal 
office. Beaufort Gardens is an oval cul-de-sac off the Brompton Road, 
near Harrods Stores ; the houses are tall and narrow, designed originally 
to be occupied by wealthy Victorian families with numerous children : the 
basements and attics were intended for the accommodation of servants. 
The back doors lead into another side-turning, Brompton Place. 

Ley, as I have said, had become prominent some twenty years ago in 
Australian politics. He was born at Bath, in Somerset, in 1880 of humble 
parents, who emigrated to Australia when he was eight years old: after 
leaving school, he became a grocer’s boy at a wage of two shillings a week, 
but, by praiseworthy industry and intelligence, worked his way up and 
qualified as a solicitor. At the same time he played his cards so well that 
he was elected to the Sydney City Council, and became one of its aldermen 
in his early twenties. He was, by the way, especially known as a temperance 
fanatic, speaking consistently on public platforms and in pulpits in favour 
of Prohibition; as “Lemonade Ley’’, he was notorious for refusing to 
drink toasts at banquets in anything stronger than that nauseating drink. 
In 1917 he was elected to the Legislative Assembly of New South Wales and 
served in it as Minister for Public Instruction, then as Minister for Labour 
and Industry, and finally from 1922 to 1925 as Minister of Justice. In 
that last year he received further promotion by being elected to the 
Australian House of Representatives, but lost his seat in 1928. During all 
this trme he was engaged in not too reputable company-promoting ; his 
political setback combined with police enquiries into one of his pro- 
motions to persuade him that he would do well to return to England, and 
he came to London in 1929, followed shortly afterwards by a Mrs. Brook, 
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a widow of his own age with whom he had formed an association. His 
wife remained for the time being in Australia. In London he continued to 
promote companies and again, as has been mentioned, fell foul of the 
police on at least one occasion. Still, he was not at all the sort of man one 
would suspect of any crime of violence (though it has since been rumoured 
that a political enemy of his in Australia vanished mysteriously after a 
private meeting with Ley and was never seen again), and Déetective- 
Sergeant Shoobridge certainly never suspected anything sinister when at 
the interview on December 8th he asked Ley for information about the 
letters written by his solicitors to Mudie. 

Ley said, ““Yes, they were written on my instructions and I can tell you 
about them ; but tell me, what’s this all about ?’’ 

The police officer replied, “‘John Mudie has been found dead at Wold- 
ingham and I am making enquiries on behalf of His Majesty’s Coroner,” 
and invited Ley to dictate anything he wished to say about the letters. 

In this statement Ley explained that one of his co-directors in Con- 
naught Properties Ltd., was Mrs. Brook (the Australian widow) and that, 

¢ in the previous summer her signature was urgently needed for some 
*: cheques ; believing that Mudie was in touch with her, Ley had asked him 
e to forward her the cheques. Then, when no reply was received, the 
4 solicitors were instructed to write a sharp letter to Mudie, and, when this 
¥ too had no effect, Ley went down to Reigate and saw Mudie; the latter 
{ insisted that the cheques had been returned to a Mr. Barron, the father of 
the man to whom Mrs. Brook’s daughter was married, but, not believing 
© this, Ley had driven Mudie to Barron’s address, where, learning that all was 
7 in order, he had apologized to Mudie for his suspicions and driven him 
“ back to Reigate. This had happened in June or July and, Ley said, he 
. had never seen or heard of Mudie since. Having secured this reasonable 
explanation, Detective-Sergeant Shoobridge went away. 
Meanwhile, however, strange and important information had come 
+ Into the possession of the police. Everybody who lives in the country 
knows that villagers, for all their apparent dullness by comparison with 
city folk, combine keen observation with exceptionally retentive memories. 
No sooner did a paragraph appear in the Press on Monday, December Ist, 
that a body had been found in the pit at Woldingham, than two gardeners 
called at the local police-station. They said that, on their way home from 
work in the afternoon of Wednesday, November 27th, they noticed a man 
standing on the brow of the pit just where—if the pathologist was to be 
believed—the body had been placed on the following night. When the 
man saw them, they said, he ran quickly down the slope to his car—a 
small dark saloon, possibly a Ford 8 or 10—which was parked near the 
road behind some bushes ; jumping into it, he drove swiftly away. It was 
growing dark and there was a drizzle of rain, so that they had little 
opportunity to see his face, but they both remembered with certainty that 
the number of the car was ‘‘101’’, though they could not recall the letters 
preceding this. These details proved in the end to be the decisive feature 
of the Prosecution’s case. At the time they did not give the police much 
to work on, so on December 14th every English newspaper carried an 
official statement that the body found in the “‘chalkpit” was that of John 
Mudie, the Reigate Hill Hotel barman. Whereupon there called that same 
day at Scotland Yard three persons: an ex-boxer named John William 
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Buckingham, his son (also John William), and an acquaintance of theirs, 
Mrs. Bruce, a cook-housekeeper from Putney. They told the police an 
amazing story which, if true, went far towards explaining Mudie s death, 
and linked up such apparently incongruous matters as Ley’s letters to 
him in July and the activities of the man (certainly not Ley) who had 
driven the car away from the pit on November 27th. 

What they said was this. Buckingham, as a car-hire owner, was 
invited by the hall porter of the Royal Hotel, Woburn Place, Bloomsbury, 
in the early autumn to get into touch with Ley, who was willing to pay a 
large sum to a car-driver who could keep his mouth shut. Buckingham 
rang up Ley and next day met him and a certain Smith (who turned out to 
be the foreman of the workmen adapting Ley’s house at Beaufort Gardens 
for flats), and at this and later meetings Buckingham was told that Ley was 
interested, as a solicitor, in protecting two ladies, a mother and daughter, 
who were being blackmailed by Mudie; what Ley wanted was to have 
Mudie brought to Beaufort Gardens, confront him with proof of his 
blackmailing and pay him to leave the country. Ways and means of 
bringing Mudie to Ley’s flat were discussed ; at one time Smith, who 
appeared to have Ley’s full confidence, agreed with the Buckinghams that 
they should drive down to Reigate, one of them pretend to be drunk, and 
somehow bundle Mudie into the car, when he was to be tied up and 
driven to London. This plan, Buckingham said, fell through because his 
car was stolen the night before, and also because Ley did not care for it. 
Instead, it was decided that Mrs. Bruce (who must not be confused with 
the Australian, Mrs. Brook) should drive down to the Reigate hotel once 
or twice, posing as a lady of means, and hire Mudie to act as barman at a 
cocktail party which she would pretend to be giving at Beaufort Gardens 
on the evening of November 28th. Mudie agreed to do this job—Thurs- 
day was his afternoon off—and it was then arranged that, while Mrs. 
Bruce and young Buckingham drove Mudie up to town, Smith and 
Buckingham should precede them in another car and, arriving at Beaufort 
Gardens, lie in wait for Mudie just inside the basement door, to which 
Mrs. Bruce would lead them. They were to throw a blanket over his head, 
tie him up and place him in a swivel chair in the office for Ley to deal with 
him. Everything, said Buckingham, went according to plan, and on that 
Thursday evening, November 28th, Mudie arrived at Beaufort Gardens 
just before seven o’clock. Buckingham threw the blanket over his head, 
Smith tied him up, Buckingham ‘‘jumped him along” the passage, he was 
placed in the chair and Buckingham left, receiving from Ley, who was 
standing on the stairs, an envelope containing 200 one-pound notes for 
his and his son’s and Mrs. Bruce’s share in the kidnapping. Smith was 
to have left with them but, Buckingham said, he decided at the last moment 
to stay behind for a few minutes because some friends of Ley, who were 
to assist him, had not yet arrived. Buckingham next saw Smith on the 
following Tuesday, December 3rd, when the latter said, ‘“The old man was 
very pleased with the way things went off, and Mudie has signed a 
confession and was given £500 and got out of the country” ; Buckingham 
had the impression that Mudie had been sent out in a plane. Smith 
added that he had stayed at Beaufort Gardens for only five or ten minutes 
after Buckingham left. The younger Buckingham and Mrs. Bruce 
corroborated this story in so far as their parts in it were concerned. 
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The police hastened in search of Smith. They discovered that he had 
left his employment with Messrs. Bowles of Hanover Square on December 
12th—two days before Buckingham went to the Yard—and that Ley had 
then sent the firm this testimonial : 


5, Beaufort Gardens, S.W.3. 
December 13th, 1946. 
Dear Sirs, 

I found last night that the foreman, Smith, who had looked 
after the work here under difficult circumstances during the last six 
months had severed his connection with the job and the firm. I wish to 
place on record the fact that he was the first foreman you sent here who 
appeared to be capable of doing his work, and throughout his term has 
been helpful and cheerful, and showed much initiative and resource under 
the difficult conditions of shortage of labour and materials, and even of 
most inefficient labour. On this job I have found no one who has had 
any adverse comments to make on the foreman and who does not join 
with me in feeling that your firm has lost a first-class man. 

Yours faithfully, 
Thomas J. Ley. 


‘Helpful and cheerful’? in doing what? Chief-Inspector Philpott saw 
Smith at Scotland Yard on December 17th, and said to him: “‘I’m making 
enquiries with regard to John Mudie, who has been found dead. The 
Buckinghams and Mrs. Bruce have been here and made statements. I want 
to know what your part was.”’ 

Smith replied that he was now ready to make a signed statement. It 
was a very long and a very revealing document. In it Smith said that he 
and Ley became very friendly in the course of the work at Beaufort 
Gardens ; they even dined together. Two or three months previously Ley 
said that his “‘cousin, Mrs. Brook’’, was being blackmailed by Mudie 
and—here for the first time in their investigations the police learned of a 
possible financial motive in Ley’s conduct—‘‘Mudie was getting money 
out of Mrs. Brook which she was taking out of the company.”’ Ley sus- 
pected that she had given Mudie £150 ‘“‘in order to serve a cadetship at 
the Reigate Hill Hotel and later take over that business’, and he very much 
wanted to bring Mudie to London to sign a confession and send him out 
of the country. The statement went on to describe the trick by which, 
with Ley’s approval, the barman was induced to go to Beaufort Gardens 
on November 28th: in this and other matters it tallied with what the 
Buckinghams and Mrs. Bruce had already revealed. Dealing with the 
events in the basement, Smith’s story varied from Buckingham’s only to 
the extent of saying that the latter fell with Mudie when they were going 
along the passage, and that it was Buckingham who gagged the trussed 
man with a piece of french-polisher’s rag which Smith found in another 
room. Also Buckingham had jokingly said to Mudie when he threw the 
blanket over him, ‘“You are breathing your last.”” After Buckingham left, 
Smith said, ‘‘Ley and I stood talking for about ten minutes, during which 
time neither of us went in to see how Mudie was. I could see from Ley’s 
attitude that he was expecting someone to call. I heard somebody coming 
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up the steps to the front door and Ley said, ‘All right ; you can go now.’”’ 
Then, Smith declared, he drove his car to where he was to meet Bucking- 
ham and Mrs. Bruce, but they had not waited for him, so, “‘as far as I can 
remember, I drove straight on towards Dulwich and called in the Grove 
pub where I had a few drinks in the public bar. I don’t know anyone in 
the pub and stood by myself until a quarter to ten. I then drove home to 
my digs.’” One pauses to remark how singularly unfortunate it was that 
Smith should be unable to describe anybody who was with him during the 
evening after the time he said he left Ley’s flat, for it was in this period 
that, according to the pathologist, Mudie was strangled and taken down 
to the trench at Woldingham. 

After spending the week-end in Leicester, where his wife was, Smith 
continued, he saw Ley on the Monday afternoon. Ley said that everything 
had gone off well and Mudie had been dropped at Wimbledon. On 
the following Saturday, December 7th, Ley told him that the police had 
telephoned that they wished to enquire about some letters ; two days later, 
Ley said that the police had interviewed him for two and a half hours and 
that Mudie ‘“‘had been reported missing’’. Ley then advised Smith to see 
Buckingham and warn him to tell the police that he had never seen Mudie, 
adding, ‘‘As far as I am concerned, Mudie was taken to Wimbledon and 
left there.”’ 

Next day the police saw Smith again and showed him the ropes and the 
tag which had been found round the dead man. Smith identified them ; 
he had already admitted buying onc of the ropes on the morning of the 
kidnapping. Whereupon Chief-Inspector Philpott asked Ley to go with 
him to Scotland Yard, telling him what the Buckinghams, Mrs. Bruce and 
Smith had said. Ley’s answer was in terms which were set out some 
years ago by a High Court Judge as the ideal thing for an innocent suspect 
to say in such circumstances: “‘This is very serious. I must have my 
solicitor here to advise me how to meet these false allegations.” 

His solicitor was duly sent for and in his presence Ley made a long 
signed statement. Therein he repeated that he last saw Mudie in the 
previous summer ; he, among a host of other denials, denied that he had 
ever mentioned Mudie to Smith; all he knew of Buckingham was that the 
latter had unsuccessfully tried to hire him a car; he had never met either 
him or Smith at the Royal Hotel. He could not remember at the moment 
where he had becn at about 7 p.m. on November 28th, but “‘if I was at my 
flat, no other persons came in to my knowledge’’. It could be possible, 
however, he admitted, for other people to enter the flat without his 
knowledge, because the workmen might have found spare keys. He ended 
his statement with the clear and definite assurance that, ‘“‘So far as my 
knowledge goes, Jack Mudie has never been to 5, Beaufort Gardens and I 
have never seen him there.’ He then went away with his solicitor, but, 
after what must have been a remarkably uncomfortable Christmas, he 
was arrested on December 28th—just four weeks after Mudie’s death—and 
told that he would be charged, together with Buckingham and Smith, 
with the murder of Mudie. He replied that he was sure that everything 
would right itself. Smith and Buckingham were similarly charged. 

By now the police were able to fill in certain gaps in their case. In the 
first place, they ascertained that Smith had hired a Ford 8 black saloon car 
for a week on Monday, November 25th, and that Ley had recommended 
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him to the hirers : the number of the car was FGP101! The two country- 
men who had seen the man at the pit on November 27th were taken to an 
identification parade ; one of them picked a stranger, but the other claimed 
to recognize Smith. The pickaxe found near the trench was identified by 
two workmen as one which had been in use at Beaufort Gardens. The 
hall porter at the Royal Hotel remembered Ley asking him in the autumn 
for a man with a car who could keep his mouth shut and earn a great deal 
of money ; he (the porter) introduced Buckingham to him and had twice 
seen them together at the hotel, as also Buckingham and Smith. Ley’s 
banking account was examined : he had drawn £250 in cash on November 
16th, while on November 26th, two days before Mudie’s death, he paid 
£300 by cheque into Smith’s account; on December 10th the £300 was 
paid back into Ley’s account by Smith. It will be remembered that it was 
just at this time that the police started to ask awkward questions. 

Then came a sensation. Buckingham was released in order that he 
might be called as a Crown witness against the other two. This was 
reasonable. Apart from the importance of his evidence, nothing had 
emerged which suggested that he had done more than help to kidnap 
Mudie and take him to Beaufort Gardens. This was certainly very 
reprehensible, but it could not amount to murder in the modern under- 
standing of that offence ; there was nothing to show that he had either used 
gross violence to Mudie or known that such violence was to be used. How 
different was the case of Smith! True, his own story suggested that his 
part was exactly similar to Buckingham’s, but against him was the 
damning testimony of the gardeners that his car, with its number 101, had 
been at the pit the night before the kidnapping ; did not this suggest that 
at this time Mudie’s murder had already been decided? And why had he, 
with Ley’s assistance, hired a car for a week on the previous Monday? It 
was not needed for the kidnapping ; Buckingham’s car would suffice for 
that. As for Ley, his bland denials that he had ever discussed Mudie with 
the others, or ever plotted to have him brought to Beaufort Gardens, or 
taken the slightest interest in him since the previous summer, simply 
could not be squared with what was now known to the police. It was ab- 
surd to imagine that Smith and Buckingham, however shameless and 
guilty they might be, could ever have learned so much about the relations 
of Ley with Mrs. Brook and Mudie, unless their information came from 
Ley himself. If, then, he was involved in the kidnapping plot, the visit of 
the 101 car to the pit the night before raised as strong suspicion against 
him as against Smith that they never intended Mudie to leave the flat alive. 

In due course the preliminary hearings were concluded at the magis- 
trates’ court (as we are now asked to call a police-court) and Ley and Smith, 
both of whom pleaded not guilty and reserved their defence, were commit- 
ted to the Old Bailey for trial. They appeared there in the dock on March 
19th, 1947, before the Lord Chief Justice, Lord Goddard.1 Ley had 
instructed Messrs. Wontners, solicitors who specialize in criminal cases, 
and they briefed as counsel Sir Walter Monckton, K.C.,? one of the most 


1 Baron Goddard of Aldbourne; called to Bar (Inner and Gray’s); K.C., 1923; 
Recorder of Poole, 1917, of Bath, 1925, of Plymouth, 1928; Judge of High Court, 
1932 ; Lord Justice of Appeal, 1938; Lord of Appeal, 1944; Lord Chief Justice, 1946. 

2 Called (Inner Temple), 1919; K.C., 1930; Recorder of Hythe, 1930; Attorney- 
General, Duchy of Cornwall, 1932; K.C.V.0.; K.C.M.G. 
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brilliant and successful barristers of his generation, Mr. Phineas Quass,} 
who had appeared for Ley in civil litigation, and Mr. Gerald Howard,? 
one of the senior Treasury counsel at the Old Bailey. Smith’s solicitors, 
Messrs. Freeborough, briefed the redoubtable Mr. Derek Curtis-Bennett, 
K.C.,8and Mr. Malcolm Morris.4 The Prosecution was in the experienced 
hands of Mr. Anthony Hawke’ and Mr. Elam.® 

There was an extraordinary contrast between the two men in the dock. 
Ley, prosperous and well-dressed, portly, square-headed with a bulbous 
nose, looked almost as if he were presiding at a company meeting ; suave, 
self-possessed and apparently disinterested, he looked round the court 
without any sign of emotion. Smith beside him was a completely different 
figure ; he was nearly 30 years younger, obviously a working man and just 
as ill at ease as if it really were a company meeting at which he had to play 
a leading part. It was hard to imagine that these two were supposed to 
have acted jointly in murdering Mudie. Mr. Hawke, opening the case for 
the Prosecution, had some photographs handed to the Judge and the 
jury ; two of them were of the pit—I have already said that they make it 
appear much larger than it is—and the other two were of Mudie’s dead 
body and distorted neck. It is unnecessary for me to summarize Mr. 
Hawke’s presentation of the facts, for this would mean repeating much that 
the reader already knows. At one point, when Mr. Hawke remarked that 
Smith’s statement ‘“‘cannot, of course, be evidence against Mr. Ley’’, the 
Judge interjected, ‘““You will not use any prefixes, Mr. Hawke.”’ Hence- 
forth everybody dropped the ‘‘Mr.’’, except when they forgot. If it 
showed nothing else, this was an indication that Ley’s political record and 
his wealth were not to be allowed to count unduly in his favour. The 
opening was as fair as it was lucid ; for example, Mr. Hawke told the jury 
that the Prosecution would not dream of inviting them to take seriously 
the personal identification of Smith as the man who was at the pit on 
November 27th, though, of course, it attached the greatest importance to 
the witnesses’ recollection of the car number, 101. 

The first witness was a police photographer, who proved the photo- 
graphs which had been put in; he was followed by another officer who had 
made a plan of Ley’s flat at Beaufort Gardens. After these the man was 
called who found the body, and the policeman whom he summoned. Then 
a deposition by Mudie’s brother was read, identifying the body. A maid 
from the Reigate Hill Hotel testified that she had last seen Mudie there in 
the early afternoon of November 28th, and that he had not returned since. 
A french polisher identified the piece of rag which was found in the trench, 
and two other workmen the pickaxe; all said that the articles came from 
Beaufort Gardens. The first hint that Smith would deny being at the pit 
on the 27th came when Mr. Curtis-Bennett tried to get one of these 
witnesses to agree that Smith stayed at his work at Beaufort Gardens until 
five o’clock that day as usual, but the witness could not pretend to re- 
member. And, to conclude the first morning of the trial, a police-sergeant 

1 Called (Inner Temple), 1916. 

2See The Trial of Harry Dobkin, p. 13, footnote. 


8 See The Trial of William Joyce, p. 11, footnote. 

4 Called (Inner Temple), 1937. 

5 Called (Middle Temple), 1920; Senior Treasury Counsel at the Central Criminal 
Court since 1945; Recorder of Bath. 

* See The Trial of Mrs. Duncan, p. 19, footnote. 
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from Oxted described how he found the solicitors’ letters to Mudie about 
Mrs. Brook’s cheques in the dead man’s bedroom. The Court then 
rose for the luncheon adjournment, and Ley strolled down to the cells 
with his habitual air of bland indifference. 

After the adjournment, as Dr. Gardner had not yet arrived—he was 
at the time a sick man—Mrs. Brook took the oath but, before she began 
her evidence the pathologist appeared. She was told to sit down in front 
of the jury and Dr. Gardner took her place in the witness-box. He found 
it difficult to speak loudly but was nevertheless clearly heard when he 
described the state of the body in the trench, the way in which the ropes and 
the rag were tied round it and the results of his examination then and at the 
post-mortem next morning. His views were that death was due to slow 
strangulation by one of the ropes, and that Mudie had suffered severe 
injuries before death; I have already summarized the rest of his conclusions. 
He was sharply cross-examined by Sir Walter Monckton, whose questions 
showed that Dr. Keith Simpson (who had performed the post-mortem 
with the witness) would be called for Ley to dispute some of these con- 
clusions. There was a great deal of talk about “‘suspension’’ by the rope 
round Mudie’s neck and “‘tension upwards’’, all poignantly suggestive in 
a trial the outcome of which might mean the execution of the prisoners; and 
it was left for the Judge to relieve the tension to some extent by asking the 
witness if he meant that Mudie had been “‘hung, in the ordinary sense’. It 
appeared from his answers that the doctor did mean “‘hung, in the ordinary 
sense’, but without a drop; according to him, Mudie might well have 
lain unconscious in a chair when the rope was tigh:cned and pulled 
upwards to cause his death. Mr. Curtis-Bennett’s cross-examination was 
naturally directed in large part at the times which Dr. Gardner had offered. 
In view of Smith’s apparent inability to account for his movements up to 
a late hour on the 28th, the suggested time of 4-6 hours between the 
death and the partial interment was very unfortunate ; if, for example, it 
could be proved that, say, 12 hours had elapsed between the two events, then 
Smith might (one gathered) be able to show that he could not have been 
the man who buried him. But Dr. Gardner would not extend his estimate. 

When he left the court to return to his sick-bed, Mrs. Brook went back 
into the box. She was certainly an extraordinary figure to appear as the 
centre of what was opened by the Prosecution as a crime of jealousy. At 
risk of seeming ungallant, one must say that she looked every day of her 
60-odd years, though it was evident that she had formerly been very hand- 
some. Her voice was almost childlike, however, and at no time did she 
seem any more emotional than her lover in the dock. She spoke of Ley’s 
unfounded jealousy—‘“‘in a protective way he was jealous of me’’: first 
he had accused her of an intrigue with her own son-in-law, Arthur Barron ; 
then with Mudie, whom she had only met once for an instant on the stairs ; 
then with a man named Arthur Romer, another lodger in the Wimbledon 
house. So jealous was he that on one occasion he had fetched her away 
from there in the middle of the night and driven her to Kensington. At 
this point many people in court must have felt that the only explanation 
of Ley’s conduct (if the charge against him was proved) was that he was 
mad, but, when Sir Walter Monckton cross-examined Mrs. Brook about 
her financial dealings with Ley, one began to wonder if this were not the 
explanation of the whole affair—for it appeared that she and he had a 

RB 


18 THE TRIAL OF LEY AND SMITH 


very different understanding about the ownership of certain property in 
which they were jointly interested. But even so, one wondered, why 
should Ley pick on Mudie as a financial rival, seeing that the wretched 
man had had so little contact with Mrs. Brook? Once again madness 
seemed the only explanation—unless the Prosecution had indicted an 
innocent man. 

One other part of Mrs. Brook’s evidence was important, when she 
set out her memories of Ley’s movements in London on November 28th, 
the day of Mudie’s death. According to her, she and Ley had tea together 
at Beaufort Gardens, after which he went off to his club and rejoined her at 
her home at a quarter to eight ; they spent the evening playing gin-rummy. 
If this last were true, it gave him little time to kill Mudie (who arrived at his 
flat only about seven) and did not accord with the picture of a man who 
had just committed a murder. Since she was a Prosecution witness, Mr. 
Hawke was not allowed to cross-examine her, but this was done for him 
by Mr. Curtis-Bennett. Whenever two (or more) prisoners are charged 
jointly and the defence of each is, in effect, that the other is guilty, 
lawyers speak of ‘“‘cut-throat defences’”’ ; and it is notorious that the effect 
of such a conflict on the prisoners, and each of them, is alway dangerous 
and often disastrous, because their mutual accusations fill up gaps in the 
Prosecution’s case and indeed add sirength to it. Mr. Curtis-Bennett 
in the present instance was able to show in cross-examination of Mrs: 
Brook that it was a very short distance from Beaufort Gardens to her. 
home, and the Judge later questioned her sharply about when she had: 
first been asked to remember these details of Ley’s movements that 
evening. 

Mrs. Evans, the Wimbledon landlady, confirmed Mrs. Brook’s account 
of the latter’s single casual meeting with Mudie in the summer, and of her 
being fetched away a few days afterwards by Ley in the middle of the night. 
The witness added that Ley came to see her shortly after this and asked 
what men lived in the house. When she mentioned Jack Mudie, Ley said: 
*‘Jack ? She’s always mentioning his name,’’ and questioned her about him, 
adding, ““They had high jinks in the flat upstairs, and, of course, she [Mrs. 
Brook] couldn’t keep the pace.’” Mrs. Evans then told him that he must 
be mistaken about Mudie, who was a very nice young man and had met 
Mrs. Brook only for a moment; whereupon Ley said that he would like 
to meet Mudie and apologize to him, and that he had sons of his own and 
would like to help Mudie. The next witness was Mr. Barron, whose son 
was married to Mrs. Brook’s daughter and lived in the Wimbledon house. 
He gave evidence that Mudie showed him the two Ictters and the cheques 
which the secretary of Ley’s company had sent him ; these letters—one 
was addressed to Mudie at Wimbledon, the other in the same terms to 
him at the Reigate Hill Hotel—were written on June 19th, and requested 
Mudie to hand the cheques to Mrs. Brook (whom, incidentally, Ley had 
already taken up to London to live) because they were urgent. Mudie, 
puzzled by this inexplicable request, took the letters to the witness, who in 
turn handed back the cheques to the company’s secretary and obtained a 
receipt for them : a fortnight or so later Ley drove Mudie over from Reigate 
to confront him with the witness, and, hearing from Mr. Barron what had 
happened, said he was now perfectly satisfied. (It will be remembered 
that Ley told the police this in one of his statements.) On another occasion 
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the witness saw Ley at the office of the latter’s solicitors, when Ley ex- 
plained that he had caused the letters and the cheques to be sent to Mudie 
as ‘alittle private detective work of his own’’. Then at the end of September 
Ley visited the Wimbledon house again and startled the witness by 
saying that he had previously suspected Arthur Barron, the witness’s son, 
of an intrigue with Mrs. Brook, his mother-in-law, but now realized that 
this was the wrong “‘Arthur’’ and that the real real culprit was their neigh- 
bour, Arthur Romer; Ley added then that, when he visited the house on 
an occasion in June, he had found Romer and Mrs. Brook locked together 
in a room for two hours. 

The afternoon was now far advanced, and Sir Walter Monckton 
reserved his cross-examination of this witness tillthenext morning. Mrs. 
Brook was briefly recalled to say that she had never given Ley or Connaught 
Propertics Ltd. Mudie’s name as a person through whom she could be 
reached, and then the Court adjourned. 

Afier a brief appearance by Mr. Barron in the witness-box, the second 
day’s proceedings brought Minden, the hall porter of the Royal Hotel, on 

€the scene. His evidence was mosi important, for he deposed that in the 
sautumn Ley told him, ‘tI want a man with a car, a man who can keep his 
gmouth shut.”’ Knowing that Ley was a solicitor, Minden asked if it was 
of OF legal work ; Ley said that it was, and that a suitable man could earna 
»year’s Salary by it in a matter of weeks. So Minden put Buckingham in 
touch with Ley, and twice saw the two men together in the lounge of the 
Thotel, while on another occasion he saw Smith and Buckingham there. He 
=could not be shaken in cross-examination. There followed Buckingham 
“himself, who until recently had expected to be in the dock with the other 
“two. This tall ex-boxer with the horn-rimmed spectacles and the cauli- 
¢ flower ear repeated in the box what he had already told the police in his 
Z statement, and it is unnecessary for me to go through it again. Sir Walter 
« Monckton, in cross-examination, drew atiention to the fact that Bucking- 
5. ham’s original statement to the police had notably minimized his part in 
the affair—he had said nothing, for example, of having thrown the rug or 
blanket over Mudie’s head or about “‘jumping him” along the passage. 
Moreover, he had nowto admit to the jury that he was the sort of man who 
on his own confession had not scrupled to abduct a man for £200. Sir 
Walter, having thus pilloried him, formally put to him that his story was 
false throughout so far as Ley was concerned, and left it at that. Mr. 
Curtis-Bennett followed on similar lines, accusing Buckingham of gagging 
Mudie and falling on him. Buckingham denied both these charges and 
added—what on any view of the facts seems extraordinary—that Mudie 
‘‘said he knew what it was all about”. Then Mr. Curtis-Bennett tried to 
obtain from Buckingham a fact which, if true, would have made it prac- 
tically impossible for Smith to have been at the pit just after 4.30 on 
November 27th. Did not Smith, Buckingham was asked, have tea with 
him at Brixton at evening? ‘Yes.’ What time did Buckingham 
usually have his tea ; would it be about half-past five? But Buckingham 
would not pledge himself to any time: he said he thought that his wife had 
made tea specially for Smith when he arrived. 

Next came Mrs. Bruce, the woman who had helped to decoy Mudie 
to Beaufort Gardens. She added little to the story except ihe surprising 
information that cither Buckingham or Smith told her that their principal 
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was “Sir Edward Ley’. Mr. Curtis-Bennett got from her in cross- 
examination that Buckingham and Smith arrived at her house in Putney 
between 6.30 and 7 on the 27th. This was to add force to the argument 
that Smith could not have been at Woldingham at 4.30 that afternoon, 
but it did not go far. The next witness after the luncheon adjournment 
was the younger Buckingham, who spoke of seeing his father and Ley 
together twice at the Royal Hotel and added that his father introduced 
him to Ley. Mr. Curtis-Bennett sought to get from him the time when 
Smith came to tea on the 27th, but the witness could not be certain. Ley’s 
and Smith’s banking accounts were then produced by a clerk from the 
Midland Bank, Sloane Street, and a woman employee of a car-hire firm 
told of Ley’s introducing Smith to them as a customer. Her manager 
followed and testified that Smith had hired a black Ford 8 saloon, 
FGP101, on November 25th; the cost of the week’s hire was £14, 
which must have seemed to the jury a great deal of money, even in 
these days, for a builder’s foreman to be able to afford out of his own 
pocket. 

Ley’s secretary, a Miss Ingleson, was then called. With obvious 
reluctance she admitted that Ley had dictated to her a letter to Mudie 
which complained of an “‘intrigue’’ between him and Mrs. Brook and that 
the cheques had not been sent back ; she added that Ley had told her during 
the autumn that both Mudie and Arthur Barron were blackmailing Mrs. 
Brook. Her hesitation to give evidence against her employer was so 
marked that before long Mr. Hawke was intimating that he might have to 
ask the Judge’s leave to treat her as a hostile witness, as had been done 
before in the magistrates’ court. It was done again now and Mr. Hawke 
was allowed to put to her the contents of her original statement to the 
police. From this two curious details emerged : first, Ley had told her, 
in the middle of December, that Mrs. Brook was accusing him of murder- 
ing Mudie, and secondly, he told her at the same time that he had 
strained his back through lifting heavy packing-cases ; the inference to be 
drawn from this was, presumably, that Ley had strained himself in 
disposing of Mudie, but the point could not be followed up. When Sir 
Walter Monckton cross-examined her, she said that Ley’s explanation for 
giving Smith a cheque for £300 on November 26th was a wish to set the 
younger man up in business; Smith, she added, when he returned the 
money to Ley on December 10th, told her that he had decided not to start 
a business. The jury could not help noting that the money was “‘lent”’ 
two days before Mudie died, and given back two days after Smith knew 
that the police had begun to question Ley. Another loyal servant, Ley’s 
housekeeper, Mrs. Lane, said that, when she saw Ley on the morning of 
November 29th, he seemed quite normal in manner; also, she told Sir 
Walter, she had passed the flat in Beaufort Gardens about 6.20 on the 
evening of the 28th and seen no lights in it, which suggested that Ley was not 
there waiting for Mudie to be brought in. As this last answer tended to assist 
Ley at Smith’s expense, Mr. Curtis-Bennett cross-examined her about it 
and had little difficulty in showing that her memory might well be at fault. 
A few closing minutes on this second day of the trial were occupied by one 
of Smith’s employers’ book-keepers, who produced the glowing testimonial 
which Ley sent on December 13th, the day after Smith suddenly left them. 
Smith’s wages, this witness said, averaged somewhere between £7 and 
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£7 10s. Od. a week : the jury doubtless remembered how he had just hired a 
car for £14 a week, and on this note the Court rose. 

And now on the morning of the third day the crucial evidence about 
the car number, 101, was put before the jury, ironically enough by a man 
also named Smith. Mr. Curtis-Bennett tried to shake him, but the witness 
was positive. He added other details about the number plate, which caused 
the Judge to ask for a photograph to be supplied of the back of the car. 
The witness’s companion on the evening of the 27th was equally certain of 
the number. He admitted that he had had no occasion to think about it 
between that day and the following Monday when he read in the paper 
that a body had been found in the pit, but his memory was clear. When 
Mr. Hawke called the first of the two police officers in charge of the case, 
Sergeant Shoobridge, it was clear that the evidence for the Prosecution 
was nearly finished. Shoobridge produced a map of the Woldingham 
district showing that the pit was about 22 miles from Beaufort Gardens, and 
18 from Brixton, where, it will be remembered, Smith went to a late tea on 
the 27th with Buckingham. Then the officer told of his various interviews 
with Ley, which I have set out earlier in this account. Next came Chief- 
Inspector Philpott, who described his interrogation of the prisoner Smith 
and, later, of Ley. In the course of his evidence the various signed state- 
ments were read which the two men had made. And so with one or two 
pieces of formal evidence by recalled witnesses the case for the Crown was 
closed. 

Sir Walter Monckton’s opening speech for Ley was short, but intriguing. 
A few people in court knew that he was in possession of certain evidence 
which was expected to throw a wholly new light on what had happened in 
Ley’s basement on the Thursday evening, and we waited to see how the 
card would be played. It was held back at first. Sir Walter commented, 
instead, on the extraordinary nature of the story which the Prosecution 
had put before the jury : was it credible, he asked them, that a man of Ley’s 
age and antecedents would plot to kidnap and murder Mudie for jealousy 
of an old lady of 60? And even supposing the jury found he did plot— 
despite the denial which he was about to make in the witness-box—had 
the Prosecution proved that Mudie was in fact murdered? ‘‘Was Mudie 
murdered at all?’ Or was the strangulation accidental? And if the jury 
found that Mudie had been murdered, who murdered him? Now at last 
Sit Walter quietly and almost casually hinted at his trump card : “‘I ought 
just to say this. There is a man whom we shall call before you who, 
as we are informed, was about this vicinity—and, indeed, in this 
house—during the crucial period of the evening of November 28th.”’ 
With this really sensational pronouncement, he called Ley to give 
evidence. 

Ley went into the witness-box, as dignified and unconcerned as ever. 
In a flat, unemotional voice he summarized his career and spoke of his 
personal and financial relations with Mrs. Brook. Suddenly he began a 
rambling speech about “‘the allegations that have been made about my 
insane jealousy and my suspicions of improper conduct by Mrs. Brook and 
the suggestion that I had been obsessed with her being blackmailed”’, but 
the Judge cut him short. He stated, however, that his sexual relationship 
with her ended about a dozen years before. He and his counsel were 
passing briefly over the incident of his fetching her away from Wimbledon 
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in June, when the Judge pointed out that, as there seemed an important 
discrepancy between her evidence and Ley’s, it might be as well to take 
the matter in some detail. Ley said that he heard her voice and that of a man 
whom she called ‘‘Arthur’’, and “‘both of them seemed to be very happy”’ ; 
but the only explanation that she would give him was that she was boiling 
an egg! He insisted that 1t was she who telephoned to him to take her 
away from the house. When he was asked why he sent the letter with the 
cheques to Mudie, he gave the surprising explanation that he thought 
that MuGie was an insurance manager and that “‘it would get more prompt 
business attention if I sent it to a man with business experience’’. He 
agreed that he saw Mudie on the occasion mentioned by Barron at a 
solicitor’s office in August. 

‘“‘Did you ever see Mudie again ?”’ Sir Walter asked. 

““No,”’ Ley said firmly. 

Then he denied, item by item, the more damning pieccs of evidence 
which had been given against him: Minden was lying when he said Ley 
asked him to find a car-driver who could keep his mouth shut ; he (Ley) had 
never mentioned Mudie to Smith; he had never told Buckingham that 
clients of his were being blackmailed, and never gave him £200; he knew 
nothing of the plot to bring Mudie to an imaginary cock(ail-party. Asked 
about his movements on the evening of November 28th, he said he had 
tea at Beaufort Gardens with Mrs. Brook and then, at about a quarter past 
five, went off to the National Liberal Club. There he left a noie of his 
change of address, watched a game of snooker, and just after six o’clock 
drove in a taxi to the Cumberland Grillat Marble Arch. (He had intended, 
he said, to pick Mrs. Brook up on the way to dinner but, by ‘‘a lapse of 
memory’, went direct to the Cumberland. It was an unfortunate night, 
one remark:, to make such a mistake.) He Icft the Cumberland, he went 
on, about 7.20 and reached Mrs. Brook’s about a quarter to cight, when, 
as she had said, they settled down io play gin-rummy. Finally Sir Walter 
Monckton asked him about the money he had drawn out from his bank 
on November 16th and 26th; about £400, Ley said, was to be spent on 
furnishings for the flat. He agreed that he gave Smith a cheque for £300 
at the beginning of December, which was for Smith to use in starting a 
business: Ley told the Judge, who was curious, that Smith did not tell 
him what the business was to be. 

Nobody in court except Ley could possibly feel that he had made any 
impression on the jury. Blank denials are all very well in their way but, 
to succeed in court, they need in practice to be backed up by some positive 
story ; juries are never likely to accept mere negatives unless a prisoner 
offers a possible alternative explanation. Mr. Curtis-Bennett procceded 
to emphasize this by his cross-examination. Inasmuch as Ley’s story 
meant that Smith was wholly responsible for the abduction and, presum- 
ably therefore, the death of Mudic, Mr. Curiis-Bennett started off by 
asking Ley if the testimonial he had written to Smith’s employers in 
December represented a genuine opinion. 

‘““You found him an honest, decent, capable man ?”’ 

‘“While he was with me, yes,’’ Ley answered. 

Passing on, Counsel enquired how Smith could think that Mrs. Brook 
was being blackmailed unless Ley had told him so. Well, Ley said, he had 
once mentioned to Smith that certain things had happened and asked him 
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‘““to assist me in interviewing a Mr. Arthur Barron, her son-in-law’. The 
reader may well wonder—as doubtless the jury did—-why Ley should ask 
a builder’s foreman for such assistance unless it was meant to go far 
beyond mere listening-in and to consist of something like what had led 
to Mudie’s fate. Ley admitted that he had cmployed enquiry agents 
to investigate not Mudie but—Arthur Romer! 

‘Romer?’ snapped the Judge, as surprised as everybody else in 
Court. 

Ley, still in that perfectly flat voice, repeated his story that he had sur- 
prised Mrs. Brook locked in a room with Romer and detailed an alleged 
conversation between the two which, for reasons of decency, I have thought 
it bettcr to expunge in part from the record of his evidence later in this 
book. He added that he had never been jealous of Mudie or suspected 
him ofan “‘intrigue’’ with Mrs. Brook. When the Judge reminded him that 
this was the very word which he had dictated to his secretary in a letter for 
Mudie, Ley said lamely that the letter was only a draft. Mr. Curt!s-Bennett 
then tore into his account of his movements on the 28th, suggesting that he 
was waiting for Mudic to be brought to Beaufort Gardens and that ‘“‘per- 
haps you got angry with him’’, when Mudie refused to confess to miscon- 
duct towards Mrs. Brook. And finally Ley was made to admit that he did 
not expect Smith to repay the loan of £300. There was not very much left 
for Mr. Hawke to do in cross-examination, but he succeeded in making 
Ley’s explanations even more transparently inadequate. The latter alone 
did not seem to recognize what had happened, for he ended his evidence 
on a grotesquely optimistic note. When Sir Walter Monckton asked him 
if he was still interested in Mrs. Brook’s welfare, Ley replied firmly, “‘I 
shall be,’’and strutted back to the dock. 

There were called on his behalf that afternoon and the beginning of 
the next day’s sitting four witnesses from the National Liberal Club and 
the Cumberland Grill, in the hope that they would help to establish his 
absence from Beaufort Mansions during the critical hours on November 
28th. Unfortunately for him, their evidence was so tenuous that cross- 
examination was brief and almost dcrisory. His new solicitor, Mr. 
Barker, of Wontners, was then called to say that he had visited Beaufort 
Gardens in February and March, long afier Ley’s arrest, and found there 
£400 in one-pound notes—the suggestion of the Defence being that these 
were the monigs drawn out in the previous November which Smith and 
Buckingham said they had received—but all Mr. Hawke thought it 
necessary to ask this witness in cross-examination was whether he had 
found any reccipts there for furnishings. ‘I was only wondering,” Mr. 
Hawke said airily. Next came an extreordinary witness, a cadaverous 
individual named Cruikshank who, as had been foreshadowed in Sir 
Walter Monckton’s speech, stated that he had made his way into Ley’s flat 
about a quarter to nine on the night of the 28th. Cruikshank declared 
that he went to Beaufort Gardens on a sudden impulse, having casually 
heard of Ley in a bar and thinking that he might show charity to a man 
who was down and out and wished to emigrate to Australia. When 
nobody answered the door, it occurred to him, Cruikshank said, that he 
might be able to ‘‘commit a felony” ; so, finding the basement door ajar, he 
walked in and by the light of his cigarette-lighter dimly discerned a man on 
a chair, trussed up and groaning. ‘As you know, I was discharged from 


24 THE TRIAL OF LEY AND SMITH 


the Army with neurasthenia,” he said. ‘‘I was in a state of panic when I 
got into the basement and I didn’t know whether to believe my eyes or 
what to believe, and I stood for a couple of moments, and I heard some 
sort of a moan ora grunt... and, well, I think I stood there for a couple of 
moments and then went over and started pulling at some ropes...ina 
sort of frenzy.”’ Then, losing what little nerve he had, he bolted from the 
house and, he added, did not dare to report what he had seen to the 
police because of his past criminal record. 

Mr. Curtis-Bennett showed his opinion of this evidence by refusing to 
cross-examine, but Mr. Hawke had to question Cruikshank. Did he 
mean, he was asked, that he had killed Mudie? The witness thought this 
was a possibility, but could not say he had done it. He was then made 
to admit—or at least to state—that he had been flown from Switzerland 
to England in an unauthorized plane on the afternoon of the 28th, in 
pursuance of a smuggling enterprise, and been driven in a car to London 
by a man he did not know. He fared badly in answering Mr. Hawke 
and the Judge (who incidentally broke his own rule by referring to “‘Mr.”’ 
Ley) and eventually left the box with the words, “I apologize if I 
have said anything wrong.”’ I rather gather that those concerned in 
Ley’s defence still incline to believe that Cruikshank was telling the 
truth in describing how he entered the basement and what he saw 
and did there; and it may be noted that his story is not necessarily - 
inconsistent with the Crown’s theories. Mudie may still have been alive 
just before nine that evening; the slow strangulation may not yet have 
reached its climax. And it may be that Ley and Smith were temporarily 
absent from the house, or that they were upstairs. Nobody except the 
actual man or men who drove the corpse to the pit at Woldingham knows 
precisely at what hour Mudie died. Cruikshank was certainly taking too 
much on himself by accepting the possibility that his fumbling with the 
ropes was likely to have strangled Mudie; still, his imtervention, if it 
happened, is certainly the most dramatic part of the whole story. After 
this eccentric witness Dr. Keith Simpson, the pathologist, spoke of his 
examination of Mudie’s body in the trench and at the mortuary. He 
disagreed with Dr. Gardner about the seriousness of the injuries to Mudie’s 
head and abdomen—he thought that his colleague had exaggerated—but 
agreed that Mudie had died of asphyxia when the rope round his neck “‘had 
been lifted and maintained in a lifted position’. He said it was possible 
that Mudie had hanged himself. ‘‘After he had been gagged and tied up 
with a rope ?”’ asked Mr. Hawke. After another pathologist, Dr. Camps, 
had made a brief appearance, Ley’s case was closed. 

Mr. Curtis-Bennett’s opening speech for Smith was even shorter than 
Sir Walter Monckton’s for Ley. His main object was to impress upon the 
jury how different Smith’s defence was from Ley’s: on the one hand there 
were Ley’s “‘flat denials’’, but on the other was Smith’s very long statement 
to the police (which statement, incidentally, the Prosecution preferred in 
some parts to Buckingham’s) admitting the kidnapping. Counsel having 
made this point, went on to say that he was calling Smith, whose evidence 
would be on the lines of his statement, to be amplified where the need 
might arise. 

Smith went into the box and denied any knowledge of a plot to murder 
Mudie, and any share in killing him; his long statement to the police, he 
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said, was true. Ley was waiting for them when Mudie arrived at Beaufort 
Gardens on the evening of the 28th ; he, the witness, had left the house five 
or ten minutes after Buckingham ; he had had nothing to do with taking 
the body to Woldingham, nor had he been at the pit the previous afternoon. 
There was nothing unusual, he claimed, in his hiring a car for his work— 
but, he admitted to the Judge, he had never before hired one for an entire 
week. He admitted also that, when Ley told him (as he insisted) that Mudie 
had been ‘‘dropped at Wimbledon’, he had neither asked who had done 
the dropping nor been curious to know. Dealing with the £300 which 
Ley had given or lent to him, he said, a little surprisingly, that it was to buy 
a car and that, when in the next few days he at last made up his mind to 
emigrate, he paid the money back. After he had finished his evidence-in- 
chief, the Lord Chief Justice told the jury that what Smith said in open 
court was evidence against Ley, if they believed it, whereas his previous 
statements to the police were not, because they had been made in Ley’s 
absence and without Ley being able to question them. But now Ley’s 
Counsel could and did cross-examine Smith, and formally put to him that 
it was quite untrue that Ley had anything whatever to do with the abduc- 
tion or the death of Mudie. Then Mr. Hawke for the Prosecution cross- 
examined, not merely to discredit Smith’s story but also doubtless to 
elicit further damaging evidence against his co-defendant ; for example, Mr. 
Hawke began by asking Smith if he or Buckingham had ever heard of 
Mudie until Ley told them about him. Smith went on to say that, accord- 
ing to Ley, Mrs. Brook’s son-in-law, Arthur Barron, was responsible for 
her distress and that Ley was equaily suspicious of Romer in this connec- 
tion. At one stage Counsel started a new hare by asking if Ley might 
have said that Mudie had been dropped at Woldingham, not Wimbledon ; 
but this was not pursued. The last question put to Smith in the witness- 
box was by the Judge, who suggested that, when Mudie was tied up except 
for his right arm (an omission which Smith had always said to be acci- 


' dental), “che was in a condition then that he might be able to write, but 


would not be able to answer a question or make a statement’’. It was 
pretty clear that the Lord Chief Justice had formed his own picture of the 
proceedings in the basement that night. 

Three short witnesses were called for Smith: the first of them from 
Leicester to testify that he went there on November 29th for the week-end 
and talked of going abroad—matters which nobody disputed and as to 
which, therefore, there was no cross-examination ; the second, one of the 
workmen from Beaufort Gardens who ‘‘couldn’t say at all’’ at what hour 
Smith left his work in the afternoons of the all-important week—again 
there was no cross-examination ; the third a Mrs. Gatehouse, his landlady 
at Dulwich, who claimed to remember that he was in bed before 11 on the 
night of the 28th. Asked by Mr. Hawke how she recalled this so clearly 
now-——and it was plainly suggested to her that she had been unable to tell 
it to the police much nearer the date—she said it was because Smith, in 
anticipation of his journey to Leicester, had put forward his weekly bath- 
night from Friday to Thursday ! 

It being now pasi one o’clock on Saturday, the Judge adjourned the 
trial to the following Monday morning. Then, with all the evidence 
Mee there came the closing speeches for Ley, for Smith, and for the 

rown. 


26 THE TRIAL OF LEY AND SMITH 


After the luncheon adjournment the Judge summed up. It was what 
is called a ‘‘strong’”? summing-up: there could be no doubt in anybody’s 
mind how Lord Goddard regarded the contradictory and in many respects 
inadequate explanations of the two prisoners, but at the same time he 
made it abundantly clear to the jury that it was for them, and not for him, 
to decide on the facts. He described Sir Walter’s suicide theory as ‘‘almost 
grotesque’. It was, he agreed, certainly remarkable that Mudie’s right 
arm had been left free, according to Smith, and yet he had been strangled : 
but there the fact was. As for Ley, the Judge remarked that his story of 
overhearing Mrs. Brook and Romer in fagrante delicto might be incredible 
but ‘You may believe that he has persuaded himself that it is true. You 
may think that it is evidence of a diseased imagination on his part”— 
a comment which is extremely significant in view of the sequel to the trial. 
The Judge soon followed it up by, however, telling the jury that this 
would not mean that Ley was insane in the legal sense,! but merely that he 
was extravagantly jealous. As for Cruikshank, ‘““You will probably think 
that there is not much truth at all in Cruikshank’s evidence...If an ex- 
convict of that description sees a man in trouble who, according to the evi- 
dence [at the Magistrates’ Court], has been willing to give £200 to one, £200 
to another, might not he have thought if he, finding that man in trouble, 
comes forward and tells some story, that man might help him afterwards ?” 
Lord Goddard emphasized the vital importance of the countrymen’s 
evidence about the car at the pit on the 27th: ‘‘Members of the jury, can 
coincidence go as far as this, that some other car, a Ford 8 with the number 
101 attached, a dark saloon, should have been the day before this murder 
at the scene where the body was disposed of, that a car bearing that number 
and of that description was hired by Smith, hired by the man who kid- 
napped Mudie, and the car was used in the kidnapping of Mudie? Is not 
that a matter of most intense importance in this case and a most deadly 
matter for the prisoner Smith ?”’ 

The jury evidently thought so, and not only in relation to Smith, for 
they took only an hour to bring in a verdict of Guilty against both 
prisoners. These were asked, as is the custom—though in reality it is a 
relic of ancient days when a prisoner might claim to be excused the death 


1 As for ‘“‘persons who labour under. . . partial illusions only and are not in other 
respects insane . . . notwithstanding the party did the act complained of with a view, 
under the influence of insane delusion, of redressing or revenging some supposed 
grievance or injury ... he is nevertheless punishable, according to the nature of 
the crime committed, if he knew at the time of committing such crime that he was 
acting contrary to law’’. This is one part of one of the Judges’ answers known as 
the rules in Macnaughton’s Case ({1843] 4 State Trials, New Series, p. 847), and is 
followed by the now familiar formula that, “‘To establish a defence on the ground 
of insanity it must be clearly proved that, at the time of the committing of the act, 
the party accused was labouring under such a defect of reason, [i] from disease of 
the mind, as [ii] not to know the nature and quality of the act he was doing, or, [iii] if 
he did know it, that he did not know he was doing what was wrong.”’ Ley, of course, 
did not attempt to put up a defence of insanity at his trial; even in the light of the 
doctors’ final decision about him, it is clear that—-whatever ‘“‘disease of the mind’’ 
had affected his reason—if he was responsible for Mudie’s death, he certainly knew 
“the nature and quality of the act he was doing’’ and knew that it was wrong. It 
would have been a very different matter if (to take a grotesque example) his delusion 
had assumed the form of supposing Mudie to be a mad dog; people act rightly in 
killing mad dogs and, in such circumstances, Ley would not know “‘he was doing what 
was wrong’’. The proper verdict in such a case would be “‘Guilly but insane’’, 
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penalty for certain felonies because he could read the Bible! and so 
was entitled to “benefit of clergy’”—if they had anything to say why 
judgment should not be passed on them according to law. Ley, still 
apparently unconcerned, complained that the summing-up was biased and 
that he had not beén allowed to refute the nonsensical accusations of 
jealousy. He added, wholly in character: ‘‘I am perfectly innocent. I 
have said it from the beginning and I say it now, I regret very much that 
I at my time of life have to suffer an injustice of this kind which is utterly 
unfounded and based on anything but real fact.””, The Lord Chief Justice 
then passed sentence of death in the established formula, the barbarity of 
which was, on this occasion at least, curiously apposite to the crime and, 
when Ley had strutted downstairs followed by Smith, Lord Goddard 
waited to disallow the witness-fees of the two Buckinghams, Mrs. Bruce, 
and Ley’s secretary. 

The condemned men duly appealed on the grounds that the Judge had 
misdirected the jury in his summing-up and that the verdict was un- 
reasonable, having regard to the evidence. Ley had noticeably lost much 
of his earlier aplomb when the appeals were heard in the Court of Criminal 
Appeal by three High Court Judges four weeks after the trial and were 
dismissed in the judgment by Mr. Justice Atkinson, which appears later 
in these pages. May 8th was fixed for the execution of both men. Ley’s 
advisors applied to the Attorney-General for his fiat to appeal to the 
House of Lords, but their requcst was refused. What then surprised a 
large number of people—but will not, I submit, surprise anybody who reads 
the full proceedings of the trial in the pages which follow here—was that 
on May 5th an official announcement was made that Ley had been found 
insane and reprieved : ““The Home Secretary, in pursuance of Section 2 (4) 
of the Criminal Lunatic Act 1884? appointed a statutory medical enquiry 
into Ley’s mental condition. The two doctors appointed to hold this 
enquiry have reporied that Ley is insane at the present time, suffering from 
paranoia, and that he was insane at the time of the crime. They have 
issued a certificate in writing that Ley is insane. The capital sentence has 
accordingly been respited, and Ley has been removed to Broadmoor 
Criminal Lunatic Asylum.’’ Paranoia is a mental state of delusional 
insanity, in which the delusions, usually those which are described as 
‘““persecution mania’’, centre round perverted ideas. Nobody who watched 
and heard Ley throughout the trial can have doubted the correciness of 
the doctors’ decision; and it is left only for paranoiacs to cherish the 


1 The text appropriately chosen for this test, the ‘‘neck-verse’’, was the first verse 
of the fifty-first Psalm: ‘‘Have mercy upon me, O God, according to thy loving- 
kindness: according unto the multitude of Thy tender mercies blot out my trans- 
gressions.’’ Benefit of clergy was abolished by an Act of 1827. It was then found, 
by the way, that peers were still exempt, but they were put on the common level by 
a special Act of 1841. 


2 ‘Tn the case of a person under sentence of death, if it appears to a Secretary of 
State, either by means of a certificate signed by two members of the visiting committee 
of the prison in which such prisoner is confined, or by any other means, that there is 
reason to believe such prisoner to be insane, the Secretary of State shall appoint two 
or more legally qualified medical practitioners, and the said medical practitioners 
shall forthwith examine such prisoner and enquire as to his insanity, and after such 
examination and enquiry such practitioners shall make a report in writing to the 
Secretary of State as to the sanity of the prisoner, and they, or the majority of them, 
may certify in writing that he is insane.”’ 
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delusion, widespread at the time, that he was reprieved because he was a 
wealthy ex-Minister from Australia! It followed, of course, that Smith 
too had his sentence commuted to penal servitude for life ; you could not 
let the paymaster live and hang the foreman. The elder Buckingham, by the 
way, paid for his share in Mudie’s kidnapping by being recognized by 
the Army as a corporal who had deserted his regiment in July 1940. 
Four days after Ley and Smith were sentenced to death he surrendered to 
the military authorities and was duly court-martialled and sentenced to a 
term of imprisonment. 

Ley was not fated to enjoy the official clemency for long. On July 
24th, 1947, he had a stroke in his comfortable room in Broadmoor, and died 
there the following evening of a meningeal haemorrhage. Eight months 
had elapsed since Mudie’s death, and only four since the Old Bailey trial. 

It will, I suppose, always be arguable—what isn’t?—that Ley and 
Smith were never satisfactorily convicted of the murder of Mudie, and 
the case may in due course figure in those collections of ‘‘Unsolved 
Crimes”? which make such good entertainment for their readers and such 
remunerative pot-boiling for their writers. After all, we shall never know 
with certainty what happened in the basement of 5, Beaufort Gardens on 
the night of November 28th, 1946. Only one man, Smith, could tell, and 
he would not be believed now if he spoke. Was Mudie brought there, 
trussed up and gagged, with his right arm left free, only in order that he 
should sign a confession put before him by Ley? Did he then refuse to 
sign, or become incapable of signing, and did the demented Ley, with or 
without Smith’s assistance, tighten the rope round his neck until it 
strangled him ?! Or was a violent assault then made on him, as a result of 
which he became unconscious and was accidentally strangled by the rope, 
perhaps in the absence of Ley or Smith or both of them? Did the wretched 
Cruikshank really tug at the rope and so cause Mudie’s death? One can 
ring the changes on these and other theories, but it all comes back in the 
end, does it not, to the presence of Smith’s car—-FGP101—at the Wolding- 
ham pit on the previous night? What was the car doing there—what was 
Smith doing there—unless Mudie’s death had already been decided and 
the conspirators were looking for a convenient place in which to secrete 
the body? Itis perfectly true that Smith might have said that his presence 
at the pit on the Wednesday was sheer accident; that he was passing 
through Woldingham on a jaunt and suddenly decided, for the purpose of 
enjoying the view or choosing a possible building-site or even of relieving 
himself, to quit the road and climb the bank of the pit; and that, when . 
next night to his horror he quite unexpectedly found Mudie’s body in the 
basement, he remembered the desolate spot at Woldingham and, in his 
anxiety to be rid of it, drove it down there and sought to bury it. Smith 
chose instead to deny that he had ever been there, and so the jury were 
never given an opportunity to consider the other possibility. Would they 
have believed such a story if he had told itto them? As has been pointed 
out already, the evidence of apparent premeditation was disastrous for 
Smith, but it was even more damning against Ley. 


1A fact not revealed at the trial—-and unknown, I believe, even to prosecuting 
Counsel—was that Mudie’s remains were examined at a police laboratory for traces of 
any narcotic which might have been administered to him before death. The result 
was negative. ' 
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Is it necessary to seek fantastic solutions when a demented egotist 
decides to rid himself of a supposed rival, when an accomplice accepts a 
large sum of money before the all-important day and hires a car which he 
cannot need for honest purposes, and when—not least important in 
the chain of circumstance—each of them seeks for so long to conceal from 
the police his knowledge (innocent, part-innocent or guilty) of the events 
which led up to Mudie’s arrival at Beaufort Gardens? The plain facts of 
the ‘““Chalkpit Murder” are bizarre enough, without searching for im- 
probable alternatives. 


In the full account of the proceedings which follow | am greatly 
indebted to Mr. J. H. Morecroft of the Press Association for the transcript 
of Mr. Curtis-Bennett’s opening speech for Smith, and of the second 
half of Mr. Anthony Hawke’s closing speech for the Prosecution, no other 
verbatim report of those parts of the case being in existence. 


CENTRAL CRIMINAL COURT. 
OLD BAILEY, E.C.4. 


Before: 
THE LORD CHIEF JUSTICE OF ENGLAND. 


REX 
v. 
THOMAS JOHN LEY 
and 
LAWRENCE JOHN SMITH 


Mr. E. ANTHONY HAWKE and Mr. HENRY ELAM appeared 
on behalf of the Prosecution. 

StR_ WALTER MONCKTON, K.C., MR. PHINEAS QUASS and 
Mr. GERALD HowarD appeared on behalf of the prisoner 
Thomas John Ley. 

Mr. DEREK CURTIS-BENNETT, K.C., and Mr. MALCOLM 
Morais appeared on behalf of the prisoner Lawrence John 
Smith. 


FIRST DAY.—WEDNESDAY, MARCH 19TH, 1947 


PLEA 


THE CLERK OF THE CourT: Thomas John Ley and Lawrence John Smith, 
you are charged with the murder of John McMain Mudie on Novem- 
ber 28th, last. Thomas John Ley, are you guilty or not guilty ? 

THE PRISONER Ley : Not guilty. 

THE CLERK OF THE CouRT: Lawrence John Smith, are you guilly or not 
guilty ? 

THE PRISONER SMITH: Not guilty. 


(Jury duly sworn.) 


THE CLERK OF THE CouRT : Members of the jury, the prisoners at the Bar, 
Thomas John Ley and Lawrence John Smith, are charged with the 
murder of John McMain Mudie on November 28th last. To this 
indictment they have severally pleaded Not Guilty, and it is your 
charge, having heard the evidence, to say whether they or either of 
them be guilty or not. 

Mr. HAwKE: My lord, there are some photographs in this case which I 
think I shall have to refer to in my opening address. Would it be 
convenient if they were handed up now and for them to be proved 
at the proper time ? 

THE LorpD CHIEF JUSTICE: Yes, Mr. Hawke. 

an 
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Mr. HAWKE: May it please your lordship, members of the jury, as you 
have heard, these two men stand in your charge indicted with the 
murder of a man named Mudie on November 28th last year. I 
appear with my learned friend Mr. Elam, for the Crown. The 
defendant Mr. Ley, who 1s the one furthest from you in the dock, is 
defended by my learned friends Sir Walter Monckton, Mr. Quass 
and Mr. Gerald Howard. Mr. Smith, the one nearest to you, is 
defended by my learned friends Mr. Curtis-Bennett and Mr. Morris. 

Members of the jury, at about half-past three on the afternoon of 
November 30th a man named Coombs, who lived at Woldingham in 
Surrey, was walking home, and his way took him past a chalkpit 
which stands abutting on a road called Slines Oak Road, which leads 
from the main Croydon-Westerham Road to Woldingham. As he 
passed by the entrance to the pit he saw what appeared to bea bundle 
of rags on the ground, but a closer inspection indicated that those 
rags were covering the body of a man. The police were at once 
informed, and at half-past four on that afternoon Constable Hearn 
of the Surrey Police went to the spot and found the body. 

If you, members of the jury, would look at the second photograph 
in your book, you will see on the right-hand edge as you look at it 
a white mark. That white mark shows you the spot where this body 
was found, lying as you see on the edge of the pit. It was lying ina 
trench, in a partly dug grave. There was a loosely tied rope round 
the neck outside the overcoat that was covering the body. The 
constable pulled the coat away, and he then found underneath a piece 
of rope loosely tied round the neck and also a piece of rag round the 
neck which was also loosely tied. This you will see, members of the 
jury, in the third photograph in your book. The body was subse- 
quently found to be the body of a man called John Mudie. John 
Mudie was at the time of his death employed as a barman at a hotel 
called the Reigate Hill Hotel, at Reigate in Surrey. He was living 
at the hotel at the time. He left the hotel, as you will hear, on the 
afternoon of November 28th and he never came back, and his bed 
was not slept in that night. 

The enquiry, and it must be perhaps an enquiry of some length, 
which you have the burden of conducting is an enquiry into what 
happened between November 28th—that Thursday afternoon when 
this man was alive and well and going about his duties in the hotel— 
and the discovery of his body on the late afternoon of Saturday, 
November 30th, some twelve miles from Reigate where he lived and 
worked. 

Members of the jury, he had been strangled. In the opinion of 
Dr. Eric Gardner, the consulting pathologist of Weybridge Hospital, 
who saw the body shortly after its discovery and who later conducted 
the post-mortem upon it on December Ist, the cause of death was 
asphyxia, mainly due to the rope round his neck having been drawn 
tight round the neck. If you look—and this is the last time I shall 
trouble you—at the last photograph in the book, you will see round 
the dead man’s neck the deep marks which indicate that the rope, 
which at the time his body was found was loose, had been drawn 
tightly round his neck at some time. Dr. Gardner, as I told you, 
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found that the cause of his death appeared to be asphyxia due to 
strangulation. The head of the body and the neck also provided 
evidence that this man had been violently handled before his death. 
In Dr. Gardner’s estimation death had taken place about forty-eight 
hours before. It is a calculation which must always be elastic, 
members of the jury, but that is Dr. Gardner’s view and, if that is so, 
of course it indicates that this man met his death some time in the 
evening or in the early part of the night of November 28th, the 
previous Thursday. 

One further fact emerged ; and it is a fact of considerable import- 
ance in connection with this case, in the light of subsequent informa- 
tion which came to hand and which will be the subject of evidence 
before you. It was found that, whereas the ground surrounding the 
body was wet and muddy and the clothing was stained and smeared 
with mud, caused of course by contact with the ground, the shoes, 
the uppers of the shoes and the soles of the shoes, were perfectly clean. 
There was no evidence at all that this man had walked to the place 
where his dead body was found, and you may think that it is a reason- 
able inference that he had met his death elsewhere and been placed 
after his death in this trench where he was found. If this is right, 
members of the jury—and indeed the Crown will invite you to say 
when you have heard the evidence that there is no doubt about it 
that he was in fact transported to and dumped in this pit where he 
was found—then, of course, the question arises : how came it that this 
man who lived and worked at Reigate should have been found dead 
twelve miles away from that town in a chalkpit where his body had 
apparently, as I say, been deposited ? 

Another and a vital question arises out of that, the question: 
where did he die? Members of the jury, it is the case for the Crown 
that he died in London, that he died as a result of being strangled or 
in some way asphyxiated after being gagged and bound and violently 
handled. It is the case for the Crown that the acts which caused his 
death were performed in a Kensington flat which is part of a house 
then being converted into flats, No. 5, Beaufort Gardens, which some 
of you may know is a road which leads out of the Brompton Road, 
and that these acts were done in this house to which he was decoyed 
on the night of November 28th, and decoyed there by persons 
suborned for the purpose by the defendant Ley. Those persons, 
members of the jury, occupy different places. One of them, Smith, 
is in the dock ; the others in their different capacities are witnesses, a 
man called Buckingham, this man Buckingham’s son, and a woman 
named Mrs. Bruce, and it is necessary for the proper unfolding of 
this story to you that the Crown should rely in part on the evidence 
of those witnesses. Members of the jury, they can hardly command 
respect. They are persons who, as the Crown must put them before 
you, were apparently quite willing, for money paid to them by Ley, 
to take their different parts in a plot which lured this man Mudie to 
London and to the place where he met his death. 

Members of the jury, one of them, the older Buckingham, was 
actually arrested and charged himself with being concerned with 
these two defendants in the murder, but he was discharged before the 
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learned magistrate in the lower court, no evidence being offered against 
him. He will stand in the witness-box and give his evidence upon 
oath, and give you his version of this matter on behalf of the Crown. 
The Crown asks you to treat these persons with the caution that they 
must all deserve. You will no doubt wish to see whether you can 
find evidence independent of these persons which corroborates them, 
which indicates to you that what they are telling you is the truth. 
I say at once, and I think it is right that I should say it, that up to the 
moment when Mudie was slumped in a chair at 5, Beaufort Gardens 
trussed up, gagged, and bound with a rug over his head, Buckingham’s 
account of what happened—-how this man was brought to London, 
how he was treated when he got there—is corroborated line for line 
and letter for letter by the defendant Smith himself. That is not to 
be taken as evidence against Mr. Ley, his co-defendant. What Smith 
has said in the statement—unchecked and untested by any cross- 
examination or investigation by persons who have Ley’s interest in 
hand—cannot, of course, be evidence against Mr. Ley, and the 
prosecution do not put it forward as such. 

THE LORD CHIEF JUSTICE: You will not use any prefixes, Mr. Hawke. 

Mr. HAWKE: If your lordship pleases. Members of the jury, that it is 
evidence against Smith there can be no question, and it is evidence, 
of course, of great weight. There is other evidence also which sup- 
ports the evidence which Buckingham will give. There was a green 
rag found around the neck of this body. At the time we are investi- 
gating, work was being done at 5, Beaufort Gardens, converting the 
house into flats, and Smith was the foreman in charge of that work. 
This green rag, according to Dr. Gardner, could have been used as a 
gag, and Smith says in his statement that it was so used. That piece 
of rag is in fact some of the rag that was used at Beaufort Gardens by 
a french polisher who was working at No. 5, Beaufort Gardens 
during the time that we are considering, the latter part of November 
and the early part of December. You will hear also that some three 
feet away from the body where it was found there was a pickaxe in 
some bushes. That pickaxe had been used, as you will hear, at 
Beaufort Gardens for the purpose of mixing concrete. So, you see, 
articles found by the body came from this house in London. 

I think it is proper, perhaps, to mention here that Smith says in 
his statement that for his part in this matter he was paid £200 by 
Leyinnotes. Hesays that he gave £30 of it to Buckingham and spent 
£130 of it on clothes and presents. Buckingham also says that he was 
paid £200 in notes which was handed to him by Ley in a packet just 
before he left Beaufort Gardens on this night of November 28th. 
You will hear that there were two cash withdrawals from Ley’s bank- 
Ing account at the Midland Bank, Sloane Street, of £250 in cash on 
November 16th, and £300 in cash on November 26th. Members of 
the jury, these are all facts which independently tend, you may think, 
to corroborate the evidence which you will hear. 

Members of the jury, it may be when the evidence has been laid 
before you that you will have no doubt at all that Mudie was brought 
to 5, Beaufort Gardens on November 28th, that he was there subjected 
to the treatment which resulted in his death, and that some time 

Cc 
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between November 28th and November 30th, when his body was 
found, his body was conveyed to that desolate chalkpit and left in this 
half dug grave. Further, you will have to ask yourselves, I think, when 
you have heard this evidence, whether you have any doubt at all that 
the instigator and the financier of the plot which led this man to 
London was the defendant Ley. Members of the jury, I think it is, 
therefore, now the time that I should bring before you the story as it 
must be unfolded in evidence of how and why Mudie was brought 
to 5, Beaufort Gardens on the night of November 28th. 

It is a very extraordinary story. It must start, I think, of neces- 
sity—I hope I shall not put anything irrelevant before you—some 
distance back in time before this'date. Itis founded, it would appear, 
upon an unreasoning jealousy which this man Ley felt in connection 
with a woman named Mrs. Brook. Mrs. Brook 1s a widow, 66 years 
of age. During her married life she lived in Australia and there she 
met the defendant Ley who also lived there. After her husband’s 
death she and her daughter came to England. Ley was already in 
England at that time, and there is no doubt that Mrs. Brook and 
Ley lived together at various addresses after she, Mrs. Brook, came to 
London. Mrs. Brook’s daughter married a man named Barron and 
she lived with her husband, Mr. Barron, at No. 3 Homefield Road, 
Wimbledon, ina flat. At the end of May or early in June of 1946, that 
is to say last year, Mrs. Brook’s daughter, Mrs. Barron, went into 
hospital for an operation, and while she was there Mrs. Brook 
took over her flat and occupied it. 

Now among other people who were living at No. 3, Homefield 
Road at this time was this man Mudie. At that time there were two 
other men also living in the house, but, perhaps fortunately for them, 
they do not enter into this story in any great detail. Mudie at that 
time was employed as a barman at a public house called the Dog 
and Fox at Wimbledon ; that is before he went to the Reigate Hill 
Hotel. According to Mrs. Brook (and she is supported in this by 
her landlady, Mrs. Evans) she met Mudie on one occasion and one 
occasion only. She met him one day on the stairs. She was intro- 
duced to him for a moment by Mrs. Evans, and she passed the time 
of day. Mudie appeared, so far as anybody knows, to have been a 
perfectly harmless and decent individual, but for some reason Ley 
got it into his head that he was engaged in an intrigue with Mrs. 
Brook. There appears to be no foundation whatsoever for any such 
suspicion, but reason apparently did not operate with Ley where Mrs. 
Brook was concernd. I say this because he actually accused her of 
being her son-in-law’s mistress, and he made similar acusations about 
a person named Romer who was a person lodging in 3, Homefield 
Road at this time. 

It appears that suspicion so preyed upon his mind that upon 
June 12th he actually drove down to Wimbledon in the middle of the 
night, the early hours of the morning, arriving at half-past two, and 
he removed Mrs. Brook from the house and took her to London. 
His suspicions, from being at first quite indiscriminate with regard to 
Mrs. Brook, focussed upon this unfortunate man Mudie. That is 
evidenced, I think you will feel, by the fact that Ley actually when 
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he was at 3, Homefield Road in the middle of July (having, as I have 
already told you, removed Mrs. Brook from the house in the previous 
month) saw Mrs. Evans, the landlady, said he had found that Mudie 
had been in the flat with Mrs. Brook, and added some such phrase as, 
‘Poor old thing, she can’t keep the pace,”’ obviously suggesting that 
Mudie and Mrs. Brook were having an intrigue together at 3, Home- 
field Road. 

By this time the idea of the association between Mrs. Brook and 
Mudie was becoming an obsession with this man. There was an 
incident which occurred in June which, you may think, shows to 
what extent this is true and to what lengths even as early as that date 
this obsession was Jeading this man. Ley, among other things, is a 
director of a Company called Connaught Properties Ltd. Mrs. Brook 
was a co-director and her signature was required when cheques had 
to be drawn on the Company’s account. In the middle of June 
three cheques were required by the Company. Ley said they were 
for the payment of salaries, and they required Mrs. Brook’s signature. 
On June 19th, which is the week after Ley had routed Mrs. Brook 
out of 3, Homefield Road at half past two in the morning and brought 
her back to London, and when in fact he must have known perfectly 
well not only that she was in London, but also exactly where she 
was (so the prosecution invite you to infer), he sent these three cheques 
which required Mrs. Brook’s signature with a covering letter to—of 
all people—Mr. Mudie. The covering letter is quite a short one, but 
I think you may be interested to hear it. It reads as follows: 


Jack Mudie Esq., 3, Homefield Road, Wimbledon, S.W.A9. June 
19th, 1946. 

Dear Sir, Mrs. Brook telephoned last evening that she was going to 
the country about some arrangements in regard to the convalescence 
of her daughter who is still in hospital, and as we want some cheques 
signed and returned to us not later than Friday next, we asked for her 
instructions. She directed us to send the cheques to her in your care, 
with the request that, if she did not reach Homefield Road by 4 p.m. 
on Thursday, to ask you to be good enough to seal up the enclosed 
addressed envelope and post it to her flat at 5, Beaufort Gardens, 
London, S.W.7., so we can send up on Friday morning and obtain them. 
We enclose stamped envelope addressed to her, and marked as she 
directed, ‘Strictly Private’, her instructions being that we were not to 
open the envelope on any account until her return on Friday morning. 


Members of the jury, it is sometimes dangerous to speculate as 
to what objects prompt otherwise seemingly harmless performances ; 
but why this man, knowing, as one would imagine, and certainly know- 
ing according to what Mrs. Brook says, where she was—she was in 
fact in a flat in West Cromwell Road, London—should go through 
this extraordinary performance of sending these three cheques to 
her at Wimbledon is a speculation of some difficulty. And the only 
assignable object, you may think, of this action of his was that, if Mrs. 
Brook had by any chance signed the cheques, it would show that she 
was visiting and associating with Mudie either in Wimbledon or in 
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London behind Ley’s back. Members of the jury, this plan, if it was 
such, misfired completely, because Mudie, who, one imagines, was 
completely mystified by the whole business, very properly took these 
cheques to Mr. Barron, who was the father of Mrs. Brook’s daughter’s 
husband, and Mr. Barron in turn took the cheques to the offices of 
the Connaught Properties and got a receipt for them. 

There is an interesting sequel to this extraordinary performance, 
because it did bring Ley for the first time, so far as any evidence 1s 
available, into direct contact with this man Mudie whom he appeared 
to be suspecting so strongly at this time ; because, not having received 
the cheques back, he first of all caused his solicitors to write to Mudie 
demanding their return—and two letters from these solicitors were 
found in Mudie’s room at the Reigate Hill Hotel after his death— 
and, secondly, when there was no answer to these letters, he decided 
to go down to Reigate himself. According to his own statement this 
was on August 7th or about that date. He went down to the Reigate 
Hill Hotel. Hesaw Mudie. Mudie told him what he had done with 
the cheques. He said he had handed them back to Mr. Barron. 
Ley then took Mudie all the way over to Wimbledon to see Mr. 
Barron and verify this story. Mr. Barron did verify it and Ley 
pronounced himself perfectly satisfied. Members of the jury, I 
have indicated to you—and it is a matter entirely for you—what the 
object of that queer business may have been. You may think that 
some support for that theory is furnished by a later observation which 
Ley made to Mr. Barron, when he said that he had sent the cheques 
to Mr. Mudie as a bit of private detective work of his own. 

Members of the jury, I have, I hope, rightly related that incident 
at some little length, for it may be relevant, you may think, for two 
reasons. In the first place it shows what Ley’s state of mind towards 
Mudie was as early as the midsummer of 1946, last year, and in the 
second place you may think it shows to what lengths even as early 
as that this obsession of his was taking him. Ley has said that this 
occasion when he went to the Reigate Hill Hotel and saw Mudie is 
the last time, and the only time, that he saw him. That is the whole 
question. 

I think now we come to the last act, the last act incidentally which 
ended in the finding of Mudie’s dead body. In the late autumn or 
the early winter of last year, Ley called at a Hotel in Woburn Place 
called the Royal Hotel. He used to bea frequent visitor at that hotel, 
and he knew the hall porter, a man called Minden, very well. He saw 
Minden on this occasion and asked him if he knew anybody who had 
a car and who could keep his mouth shut and look after himself. 
If he did, said Ley, then that man, whoever he might be, could earn 
a year’s salary in a few weeks. The result of that conversation was 
that Minden got in touch with Buckingham. Buckingham has a 
business, part of which consists in the letting out on hire of a Wolseley 
car. As a result of Minden getting into touch with Buckingham, 
Buckingham rang up Ley, and he then met Ley by appointment at 
the Royal Hotel in Woburn Place that evening. Ley introduced 
himself as a retired solicitor. He told Buckingham that he had come 
into contact with a lady who was being blackmailed, and that he would 
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introduce him to a man who would tell him all about the details of 
this matter. He asked Buckingham to meet him the next evening, and 
the next evening he introduced Buckingham to Smith, and left the two 
of them together. They went to a café, and while they were eating 
there Smith repeated to Buckingham the story which Ley had told 
him the previous night of this woman being blackmailed. He also 
added that she was a young woman in Wimbledon. He improved 
on the story by saying that this young woman’s mother was also being 
blackmailed and that the person who was blackmailing them was a 
person who had seduced both of them and therefore was in the posi- 
tion to extract money from them on threats of exposure. He told 
Buckingham that Ley, as a solicitor, wished to try and deal with this 
blackmailer. Following upon that interview there was a further 
meeting at the hotel some days iater. Ley and Smith were both 
present on that occasion. Ley confirmed the story that Smith had 
told, and he added that he had actually once had to go to Wimbledon 
and collect the mother who was being blackmailed, the elder 
of the two women, and take her away to the Cromwell Road 
flat. 

Members of the jury, I indicated a little while ago that you might 
like to find corroboration of any evidence that Buckingham may have 
to give. You may think that corroboration of some force is to be 
found in those words that Buckingham says Ley spoke to him about 
his having to go to Wimbledon and collect the elderly lady and bring 
her to London and put her in the Cromwell Road flat. I say that, 
members of the jury, because so far as Ley is concerned I am not ina 
position to indicate—nor is it any province of mine to do so—what 
he may say in the future. I can only tell you what he has said up to 
date, and Ley up to date has said that there is not a word of truth in 
this story from beginning to end. He says he never discussed Mudie 
with Buckingham or Smith. He says that he never met Buckingham 
at the Royal Hotel. He says that he knew Buckingham merely as 
the owner of a car which he let out for hire. He says that he knew 
Smith simply as the foreman who was engaged upon the work at 
5, Beaufort Gardens. You will know when you have heard the 
evidence that he did go down to Wimbledon, and I have told you in 
what circumstances, and that after that Mrs. Brook did stay in the 
Cromwell Road, and you may like to ask yourselves at some stage 
how on earth Buckingham could have known that unless one person 
and one person only had told him so. That story, of course, as it 
must of necessity, depends to a great extent upon the evidence and 
upon the word of this man Buckingham. Ley denies it from begin- 
ning to end, or has done so up to now. 

It is interesting perhaps to know what Smith says about it. Smith 
has made a long statement in this matter. No doubt it will be read 
to you at the proper time. I do not propose to trouble you with it 
by reading small extracts from it unless my learned friends desire 
otherwise. The effect of it as regards this part of this story is this. 
Smith has said that Ley became very friendly with him while he was 
working on this work at Beaufort Gardens, that they had many 
meetings of a social kind. They had dinner together on several 
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Hire Service, in Beauchamp Place, just round the corner. He spoke 
to Miss Brittain, the receptionist, and he asked if she had got any cars, 
which they would hire for a person to drive himself. He said he 
wanted the car for a friend of his called Smith, for whom he could 
vouch. He arranged that Smith, his friend, should call on the follow- 
ing day at this firm’s premises. Smith did so, as you will hear. He 
looked at a car, and he asked that the manager, Mr. Normanton, 
should go round to see him, Mr. Normanton being out at that time. 
He went twice to Beaufort Gardens, and the second time he saw Ley 
and Smith together, and Smith said that he had decided that he was 
not going to take the car which he had already seen. But, as you will 
hear, a day or two later Mr. Normanton found he had got an 8-horse- 
power Ford. He informed Smith accordingly. Smith said that he 
thought the car would suit him, and on Monday, November 25th, 
he hired that Ford car for a week. He told Normanton that he 
wanted to use it mostly for driving round London, but on Thursday, 
November 28th, he might be going for quite a long journey. That 
car had a registration number, of course. The Index letters were 
‘“FGP”’ and the number was 101, and those figures 101 I would 
most respectfully ask you to bear in mind because they become, you 
may think, important in connection with a matter which I must 
introduce to you at a later stage. I hope! shall not have to keep you 
much longer. 

So you see, members of the jury, by November 28th, all was ready. 
The ground had been reconnoitred ; the actors knew their parts ; one 
of them incidentally, Buckingham, you will hear, had been paid 
£10 on account of salary at this time; the properties had been got 
ready, the rug, the rope and the gag; and, of course, the victim was 
waiting at the other end. On the evening of November 28th, two 
cars left London, one of them the Wolseley, driven by Buckingham 
and the other one, the Ford, driven by Smith, and he had young 
Buckingham as his passenger. They stopped at Putney and picked 
Mrs. Bruce up, and so they went down to Reigate. Just before they 
got into Reigate the two Buckinghams changed places. Young 
Buckingham took over the Wolseley. At the Reigate Hill Hotel, 
Mudie by appointment was waiting in the forecourt of the hotel. He 
stepped into the Wolseley, and he was driven back to London on 
what was his last journey. 

Members of the jury, there is no need for me to give you any details 
of that return to London. AllI need tell you is that Smith and Buck- 
ingham arrived at Beaufort Gardens first. They entered by the front 
door, of which Smith had the key. Ley was waiting for them. The 
time was about a quarter to seven. Smith and Buckingham then 
repaired to the basement, and it is into the basement that the back 
door, the door at which Mudie was due to be deposited, opened ; 


. and there in the basement Smith pointed out to Buckingham the 


positions that they were to take up. Buckingham was to take up his 
stand just inside the back door, in a room to the left of the back door, 
which formed, of course, a very convenient place for anybody to hide. 
Smith was to take up his position in a recess which was a yard or two 
farther along the passage where the wall turns back, Smith was to 
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get himself behind there. That having been arranged, Smith went 
upstairs, collected the rug, came down and handed it to Buckingham. 
They took up their positions and they waited. The back door opened 
and Mudie stepped in. 

I do not think I can do better than give you Smith’s own words of 
what happened then. I will begin with a moment or two just before 
Mudie stepped into the back entrance with Buckingham, and Smith 
waiting for him: ‘“‘We took up our positions. Buckingham was to 
throw the rug over Mudie’s head when he entered the door. Iwas then 
going to help him to tie him up. He had the rug and I had the rope. 
Mr. Ley was standing on the stairs leading to his flat, and he called me 
and said, ‘Will you hang on a little while as my end has slipped up ?” 
By this I took it he wanted me to hang on after Mudie had been tied up, 
as he said, ‘There is no need for Buckingham to stay. Let him push 
off. He then handed me an envelope, saying, ‘Put this in your pocket ; 
I have got Buckingham’s here’. I knew the envelope contained the 
money. I told Buckingham that Ley wanted me to hold on as his 
people hadnt turned up. I told him that I did not want to as I had 
made arrangements with Buckingham to go out and have a drink 
afterwards. I heard the car pull up at the back door, and we again 
took up our positions. The door was opened and I heard Lil say what 
we had already arranged she should say, ‘Excuse me, I want to speak 
to John’, meaning the younger Buckingham. I saw Mudie come past 
the angle where I was standing and the back door closed. I put my 
arms round Mudie’s chest holding his arms down, standing in front of 
him whilst Buckingham came up behind and threw the rug over him. 
He then held his arms down with the rug over his head whilst I tied 
Mudie’s ankles and then wound the rope up round his body, taking in 
his left arm but leaving out the right, holding it tight over the top of the 
rug. I tied the rope in the middle of his back, taking it down to his 
ankles again and then back. The reason why I left out his right arm 
was purely accidental, because it was raised level with the back of his 
head and Buckingham was holding it. If I remember rightly, his left 
hand was in his overcoat pocket. Buckingham helped him along the 
passage by jumping him, and at the door of the room we were going to 
take him into he fell forward with Buckingham on top of him. Buck- 
ingham picked him up and helped him into the room and sat him down 
on a swivel chair which was beside the desk where Ley had told us to 
put him. Buckingham asked me if I had got a gag, and I hunted round 
and went into the front room where I found a piece of cloth which I 
know was a french polisher’s rag, hard in places from the polish, and 
gave it to Buckingham. He pulled the rug back from Mudie’s face 
and tied the gag round his mouth. Both of us went out of the room, 
and Mr. Ley came down the stairs and stood at the bottom where we 
met him. Ley handed an envelope to Buckingham. He shook his 
hand and said, ‘Don’t contact me or telephone me for some time? I 
then let Buckingham out of the back door and, as Mr. Ley had asked 
me to stop behind, I went and stood with him in the passage.” 

So you see, members of the jury, that agrees—with one important 
exception—word for word with what Buckingham said happened in 
that flat that night. The important exception is that Buckingham 
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says that, while he was there, Mudie did not fall down and he 
was not gagged. Smith, on the other hand, as I have read to you, 
says he did fall and he was gagged. It may be, you will think, and 
it is a matter for you of course, that Smith’s is the more probable 
version. At all events, according to both of them, there was Mudie 
at this time trussed and helpless and deposited in this chair in the room 
at the end of the passage. Smith and Buckingham—this is the 
evidence you will hear from Buckingham—their work having been 
accomplished, stepped into the passage. Ley was standing on the 
basement stairs. He handed Buckingham a package with the words, 
‘‘Thanks very much. Don’t contact me again!’’ Smith opened the 
back door and Buckingham passed out into the alley behind that place. 

Members of the jury, there really Buckingham passes out of this 
story, but for the sake of tidiness I might finish with him and leave 
him. He made his way to the Crown and Sceptre, the public house 
opposite, where his son and Mrs. Bruce were waiting for him. They 
went from there to another public house. They finally went to 
Putney, and finished the evening at Mrs. Bruce’s flat at midnight. 
In the car, Buckingham says, on the way from one public house to 
another, he felt in his pocket for the package and found that it 
contained one-pound notes. That is the package which had been 
given him by Ley at the bottom of the stairs. He gave £30 to Mrs. 
Bruce, £10 to his wife, £25 to his son, kept £15 for running expenses, 
and paid the rest into his bank. He says he never saw Ley again, and 
it may be that that is perfectly true. But he did see Smith. He saw 
Smith on December Ist at the Crown and Sceptre when Smith 
informed him that Ley was very pleased with the way things had 
gone, and said that Mudie had been given money and gone out of the 
country. I think it only remains to say that on December 14th— 
that is to say, about a fortnight later—Mrs. Bruce saw in the paper 
an account of the finding of this man’s body in the chalkpit. She 
communicated with Buckingham at once, and later that day they 
went round to Scotland Yard. Members of the jury, there I leave 
Buckingham, and you may think that nothing becomes him so much 
as his leaving. 

Now let us just return to No. 5, Beaufort Gardens, because you 
will remember that, in the narrative that this evidence supports, we 
left Smith and Ley, as far as any evidence goes, alone in the flat with 
this man tied up and gagged and placed in this chair in the room at 
the end of the passage. As to what happened afterwards, so far as 
there is the word of only one of them, it is right that I should draw 
your attention to that. It is again what Smith says, and it is the last 
matter I shall trouble you with, members of the jury, in connection 
with this. He says—and you will remember that I left them alone in 
this flat together—‘‘Ley asked if we had any difficulty in picking Mudie 
up, and I told him that everything had gone off all right ; I said that I 
thought our plan was the best in not tying Mudie up whilst we were in 
the car. Ley and I stood talking for about ten minutes, during which 
time neither of us went in to see how Mudie was. I could see from 
Ley’s attitude that he was expecting someone to call. I heard some- 
body coming up the stairs to the front door and Ley said, ‘All right, you 
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can go now’. Iwent out by way of the basement door at the front, and 
when I got to the top of the stairs I could not see anyone. I heard the 
front door close, and I came to the conclusion that someone had gone 
into the house although I did not see anybody or hear any voices. My 
car was at the front of the house, and I got in and drove along to Bromp- 
ton Road. I could not see Buckingham’s car outside so I did not stop 
at the Crown and Sceptre.”’ Members of the jury, I do not think I 
need trouble you with any more of that, and I omit any further 
reference to this statement, as I think I should do in fairness to the 
other defendant against whom it cannot possibly or conceivably be 
evidence. Smith says that the next day he went down to Leicester 
and later he was told that Mudie had been dropped at Wimbledon. 
Members of the jury, we know that he had not. He had been 
dropped at a chalkpit in Surrey, twenty-odd miles from London and 
twelve miles from Reigate, and he was dead by strangulation when 
he was found there ; and death, in the opinion of the pathologist who 
examined him, took place approximately forty-eight hours before the 
finding of his body on the night of November 30th. 

It may be said, and it can properly be said, that Smith’s statement 
is a document conspicuous for its frankness up to a point. The 
question is: Does it contain the whole of the truth? He admits, as 
Buckingham does, being a party to a plot whereby a man was kid- 
napped—lI think it is a fair word to use, members of the jury—trussed 
and gagged ; but clearly implicit, you may think, in his version of the 
facts is the suggestion that no more was suggested or contemplated 
than just to tie this man up and put him in a chair, and that he was to 
be induced whilst he was helpless to sign a confession of some kind, 
and then be paid off. 

Members of the jury, as I said before, we know that that was not 
so. The evidence will prove it, and there can be no question about it. 
The case for the Prosecution, as I have indicated to you—and it isa 
case which, of course, the Prosecution must prove ; no burden whatever 
lies upon the accused person ; there is no need for me to tell you that— 
is that Ley’s jealousy prompted this conspiracy, a conspiracy which 
was to end as it did end, according to the evidence, with the victim 
of that plot helpless in his hands. What was the purpose of it? 
Was it just to frighten him into signing some confession or was it 
contemplated—and this may be a most important question which I 
venture to submit very humbly, members of the jury—that such 
treatment was to be meted out to this man as might result in serious 
bodily injury being done to him? Because Buckingham, you see, 
if he is telling the truth, left Mudie trussed, gagged and helpless in 
this chair. He left Ley and Smith at that time, you may think, alone 
with this man in the position that he was. Can it be proved that 
anything happened after Buckingham had passed out of the back 
door and out of this affair? This man was found dead two days 
later, strangled, twenty-odd miles from London, and some person or 
somebody had caused or had pulled that rope tight round his neck 
so that he died of strangulation, and someone, some person, conveyed 
him from London to Woldingham and left him in the pit. 

Now, members of the jury, if some violence as might cause serious 
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bodily harm were contemplated to this man when he got to 5, Beaufort 
Gardens, it would be necessary, you may think, to make sure that no 
evidence of such an event should remain. If that is right, it would be 
necessary, of course, to have a plan ready to ensure that no such 
evidence was available at the spot where this man had been dealt with, 
and to remove any traces of the fact that any bodily injury such as 
might be contemplated had occurred in any place which either of these 
two had anything to do with. There is evidence, members of the 
jury, and it is independent evidence. It is evidence of a very inter- 
esting kind, you may think, which, if it is accurate, may throw some 
light upon the question. It will be purely a matter for you, and I 
speak with respect before my Lord and under his direction, but it 
may throw some light as to what was contemplated in that house that 
night. J want to carry you back one evening only from November 
28th to the 27th, Wednesday evening. On that evening between 
half-past four and twenty minutes to five two landscape gardeners— 
one called Smith and the other called Tamplin—were wheeling their 
bicycles along the road which abuts on and adjoins the chalkpit, and, 
as they passed the entrance to the pit, they saw a man standing on the 
hill, up the side of it, looking round. This man apparently saw them 
and apparently saw that they were looking at him, because he suddenly 
broke intoarun. Heran down the slope, he ran down to a car which 
was behind some bushes at the edge of the road near the entrance to 
the pit, he got into the car, he made three or four efforts to reverse 
out of the pit. He finally succeeded and got to the road, and he drove 
off past Smith and Tamplin as they stood leaning on their bicycles. 
Well, members of the jury, it was getting dusk at this time. It was a 
November evening. Obviously identification of an individual at such 
a time and in such circumstances would be most unsatisfactory as a 
proof of that individual’s identity. Itis fair that I should say at once 
that Smith and Tamplin were called upon to attend an identification 
parade which was held at Brixton prison on January 13th to see if 
they could pick out the man whom they had seen on the edge of the 
chalkpit on November 27th; and Smith, this landscape gardener, 
picked out somebody altogether different. Tamplin did pick out this 
Smith here [in the dock] as the man he had seen, but he said he only 
recognized him by the back of his head. Members of the jury, the 
Crown would ask you to attach absolutely no importance whatever 
to any personal identification of an individual in such circumstances. 

If it stopped there, I should not have troubled you with this evi- 
dence ; but it does not stop there—indeed, you may think, very far 
from it. Whatever Smith or Tamplin may disagree about as to the 
appearance of this man whom they saw, they agree about one thing, 
and that is the number of the car that he drove. They did not get the 
index letters of it, but they got the number, and the number was 101. 
Members of the jury, you will remember that I did indicate to you that 
this number 101 might have some important bearing upon this case. 
True, these two men cannot tell you what the index letters of the car 
which drove away from the pit that evening were, but you know Smith 
had hired a Ford car on November 25th, the Monday, with the index 
letters FGP and the number 101. Smith assisted—we have got his 
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own words for it—in this violent assault upon Mudie in London on 
November 28th, the Thursday. Mudie’s body was found in the 
chalkpit on Saturday, November 30th. Somebody with a car with 
the number 101 was reconnoitring that chalkpit on Wednesday the 
27th. Members of the jury, sometimes it has been said that facts by 
undesigned coincidence are capable of proving a proposition with 
the certainty of mathematics. Is it just a coincidence that the car 
which stood at the entrance of that chalkpit bore the same number 
as the car which Smith had been using all the week, and which he 
returned, as you will hear, to the person who hired it to him, on 
December Ist? If that man was Smith, or if it was Smith’s car, why 
was that chalkpit being reconnoitred on the afternoon not after but 
before the date on which Mudie was to be brought to London 
according to this plot? Somebody—if you think this was the car, 
and you may have no doubt about it—was reconnoitring that place, 


_ a place to which this man was eventually conveyed, and where he was 
_ found dead from strangulation on November 30th, the Saturday. 


You will remember what Smith says in his statement, that he had been 
told that Mudie had been dropped at Wimbledon. I venture to say 
now, members of the jury, that you will have to consider whether that 
statement of Smith’s tells you the whole truth about this matter. 

I have only to add this, members of the jury, and then I will lay 
the evidence before you with the assistance of my learned friend. 
If bodily violence was intended upon Mudie, if Ley and Smith— 
and it may have been that other people were in that house—if Ley 
and Smith or either of them knowingly inflicted upon him bodily 
injury such as was calculated to cause him grievous bodily harm or 
death, then subject to my Lord’s direction to you upon the law, if 
that is proved against them or either of them, the person against whom 
itis proved is guilty of murder. 


KENNETH ALFRED BLANDFORD, Sworn. 
Examined by Mr. ELAM. 


Detective-Constable Kenneth Alfred Blandford, of the Surrey Joint 

Police Force? A. Yes, sir. 

On December Ist, 1946, did you go to a chalkpit in Slines Oak 

Road, Woldingham, Surrey? A. Yes, sir. 

Did you there take two photographs? A. Yes, sir. 

Of the chalkpit? A. Yes, sir. 

ae you also later go to the Oxted mortuary on the same day? A. 
es, Sir. 

Did you there take two more photographs of the body of a man? 

A. Yes, I did, sir. 

Do you produce books containing copies of those four photographs ? 

A. Yes, sir. 

Are you ‘accustomed to taking photographs? A. Yes, I am. 

Are the untouched negatives in your possession? A. Yes, SIT. 


MR. ELAM: My Lord, may I refer to the photographs, the positives ? 
THE LORD CHIEF JUSTICE: Yes. 
Mr. ELAM: While my Lord and members of the jury look at the books 
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which they have already seen, does the first photograph in the book 
show what I may call the entrance to the chalkpit, taken from the 
road? A. Yes, that is right, sir. 

Does the second photograph in the book show part of the chalkpit, 
if I may put it like that, a bit higher up fromthe road? A. Yes, that 
is right, sir. 

Had you actually, before you took that photograph, seen a body 
lying there? A. Yes, I had, sir. 

Was that body removed before you actually took that second photo- 
graph? A. Yes, it was. 

Did you hang up the white sheet which my Lord and the jury will see 
on the right of the second photograph yourself? A. Yes, I did. 
Was that over where the body had been lying? A. Yes, exactly 
over the spot. 

Did you also take, as you told us, at the mortuary the third photo- 
graph in the book? A. Yes. 

Was a police officer, a Mr. Shoobridge, there? A. Yes. 

Did he point out the body to you? A. Yes. 

Does the third photograph show the head and shoulders of that body ? 
A. Yes, that is right. 

With a rope and some rag? A. Yes, sir. 

It will be particularized later. Does the fourth and last photograph 
in the book show the head and neck of that body with marks on the 
neck? A. Yes, sir. 


SrR WALTER MONCKTON : I have no questions, my Lord. 
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Cross-examined by MR. CURTIS-BENNETT. 


Just take the first photograph, will you? A. Yes. 

The path in the foreground we have seen. There is a considerable 
gap between the foreground and the back, that is, the hollow of the 
chalkpit? <A. Yes. 

The bit that is pale in colour at the back is extremely steep, is it not? 
A. Yes. 

To climb up? A. Yes. 

If the members of the jury will look at the white sheet on the second 
picture and now turn back to the first picture where the entrance to 
the chalkpit is shewn, they will see, will they not, that that part on 
the first picture is away to the left? A. Yes, it is roughly level with 
the edge of the picture. 

To the left hand of the picture behind the bushes? A. Yes. 

We can see a little bit from the picture also that, if you are going up 
from the road to the trench or the sheet, it is a very steep grassy slope, 
isitnot? A. Itis fairly steep; you can see the actual incline in the 
second photograph. 

It is actually steeper than it looks, isit not? Itis a very steep grassy 
climb? A. I would not say very steep. 

Did you walk up it? A. Yes, I did. 

It is quite plain that from the entrance to the chalkpit from the road 
In picture 1 you could not see the trench or the white flag or sheet or 
anybody in the trench, could you? A. No. 
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Q. Ifthe jury would look at the second photograph. You could see the 
sere there right down at the bottom near the trees? A. Yes, that is 
right. 

Q. Where the caris? A. Lower down than the car. 

Q. About how far would you say it was from the road to where the ftag 
is on the second one? A. Well, I should estimate it at roughly a 
hundred yards. 

Q. And all uphill? A. Yes, all uphill. That is a pure estimate, of 
course. 

THE LORD CHIEF JUSTICE: Is this a frequented road, or is it rather remote 
and out in the country? <A. It is well out in the country, my 
Lord. 

Q. Is there much traffic along this road? A. I can’t say, my 
Lord. 


ADAM MCHarpy, Sworn. 
Examined by Mr. ELAM. 


Q. Police-Constable Adam McHardy, 271 “‘B” Division, is that right? 

A. Yes, sir. 

Q. On January 3rd this year did you go to 5, Beaufort Gardens? A. Yes, 

sir. 

Q. And take some measurements there? A. I did, sir. 

Q. From those do you produce a plan and copies of the plan? A. Yes, 
Sir. 

Q. Are you accustomed to the preparation of plans, and is it drawn to 
scale? A. Yes, sir. 

Mr. ELAM: My Lord, might the jury have copies ? 

THE LORD CHIEF JUSTICE: Yes. 

Mr. ELAM: Will you just follow me so that my Lord and the jury can 
see? On the right of the plan does it show the ground floor of 5, 
Beaufort Gardens? A. Yes. 

Q. And standing from the footway, which the jury will see at the bottom 
right of the plan, can you go into No. 5, Beaufort Gardens either up 
the steps in the porch and in the front door—that is one way, 1s it? 
A. Yes. 

Q. Or, bottom right again, you can go in through the area gate, down 
the steps of the area and in through the basement? A. Yes. 

Q. On the left of the plan, my Lord and the jury will see, is a plan of the 
basement at the same premises. A. Yes. 

Q. lam going to the top left of the plan, the other side. Is that Brompton 
Place? A. Yes, sir. 

Q. Can you also get into 5, Beaufort Gardens from Brompton Place? 
A. Yes, sir. 

Q. Is that what I may call the back door? A. Yes. 

THE Toe CuieF JusTICE: Beaufort Gardens itself is a cul-de-sac, is it? 

“ “YES; 

Mr. ELam: Is Brompton Place? A. Yes, it is also a cul-de-sac. 

Q. Shas that back door is there something written to identify it? A. 

es. 

Q. What do you see written there? A. ‘‘Old Air Raid Shelter”. 
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Q. Coming in through the back door do you go down three steps? 
A. Yes, sir. 

Q. My Lord and the jury will see, as you are going in on the left there is 
a small room and a doorway on the immediate left as you come in. 
A, Yes. 

Q. A little further on, on the right as you come in, is there, so to speak, 
an angle formed by the wall and a door sticking out? A. Yes, the 
passage bends. 

Q. Going further along that passage, as if you had come in through the 
back door, is there a room marked “‘Room partly furnished’’ on the 
left-hand side? A. Yes, sir. 

THE Lorp CHIEF JUSTICE: I don’t think there is any harm in my asking 
this question; it will be proved in due course. Just indicate what 
room it is we are concerned with. 

Mr. ELAM: That is the room, my Lord, and we are also concerned with 
the first doorway on the left of the back door as you come in. 

THE Lorp CHIEF JUSTICE: The door of the room marked ‘Containing 
telephone’’ ? 

Mr. ELAM: Yes, my Lord. (To the witness.) What sort of locks and 
how many are there on the back door? A. On the back door in 
Brompton Place there is a Yale lock and also a mortice lock. 

QO. Sothere aretwo? A. Yes, two locks. 

SIR WALTER MONCKTON: No questions. 


Cross-examined by MR. CURTIS-BENNETT. 


Q. With regard to that back door, the Yale lock is the usual type of lock, 
and the usual Yale key operates it? A. Yes. 

Q. The mortice lock is the old-fashioned lock, a permanent lock sunk 
inthe door? A. Yes. 

Q. Which can be opened either by a key from inside or outside? A. 
Yes. 

Q. If you had a key for this Yale lock and not for the mortice lock, and 
the mortice lock was shut, you could not getin? A. Yes. 

Q. The passageway leading from the back door to the recess is a stone 
floor passageway, isn’tit? A. Yes. 

Q. In the room partly furnished, the one with which we are dealing, 
behind the door on the left-hand side there is a big table or desk, is 
there not? A. Well, when I went there all the furniture that was in 
the room seemed to me to be in the centre of the room. 

Q. Was there a big desk-table there? A. It was more or less 
covered. 

Q. Was there a desk-table there? A. There was what might have been 
either a desk or a table. 

Q. Was there also a swivel chair? A. I did not see it. 

Q. hie did not look for it? A. No, I did not specially look 

or it. 

Q. From the other end, going down the plan and across the recess, if you 


want to go out of the area door you go through a room into the 
kitchen, out into the area and up the steps, and then you are on the 
ground floor? A. Yes, at the pavement level. 
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WALTER Tom Coomes, Sworn. 
Examined by Mr. ELAM. 


Walter Tony Coombs, are those your full names? A. Walter Tom 

Coombs. 

Do you live at Woldingham in Surrey? A. Yes. 

On November 30th last in the afternoon—and I will fix the time— 

were you going home? A. Yes. 

Do you know a chalkpit off Slines Oak Road? A. Ido. 

Did you go near or through that? A. Yes. 

What time about? A. About four o’clock. 

Was your attention attracted to anything in the pit? A. No, sir, 

by the side of the pit. 

What did you see? A. I saw what I thought to be the body of a 

man in a trench. 

THE LORD CHIEF JUSTICE: Inatrench? A. Yes, ina trench. 

Mr. ELAM: Did you gouptoit? A. Ididn’t go close. 

So it follows that you didn’t touch it? A. No. 

Did you go home and call your father? A. Yes, I did. 

Did you go back to the same place? A. We both went back 

together. 

Was the body then touched? A. No. 

But you were satisfied that it wasa body? <A. Yes. 

Were the police then informed? A. The police were informed. 

Perhaps I could ask you this: Is there much habitation near this 

chalkpit, houses and that sort of thing? A. No, not in the vicinity 

of the chalkpit. 

Do you get a lot of traffic along Slines Oak Road, do you know? 

A. Amoderate amount, I think. 

THE LORD CHIEF JUSTICE : Where does that lead from and to? A. From 
the main Croydon-Westerham Road. 

Q. To where? A. To Woldingham Village. 
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Cross-examined by SIR WALTER MONCKTON. 


Q. When you came back again with your father, did one or other of you 
then touch the body? A. My father raised one of the trouser legs. 

Q. In order to see whatit was? A. In order to see the flesh. 

Q. Otherwise you did not, either of you, interfere with the body at all? 
A. No, sir. 

MR. CurTIS-BENNETT: No questions. 


CyrRIL VICTOR HEARN Sworn. 
Examined by Mr. HAWKE. 


Q. Is your name Cyril Victor Hearn? A. Itis. 

Q. You are an officer in the Surrey Joint Police Force? <A. Iam, sir. 

Q. You went with the two Coombs to the chalkpit on November 30th ? 
A. That is correct. 

QO. What time did you get there? A. About 4.45 p.m. 

Q. Did you find a body lying in atrench? A. I did, sir. 

QY. Just look at this photograph. Do you see the white mark there on the 
right? A. Yes, sir. 

n 
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Q. That is the place where the body was found? <A. That is correct. 

Q. You walked up from the path, did you? A. Yes, from the left of 
the photograph. 

Q. How farupisit? A. Not more than 200 yards, sir. 
How was the body lying? A. It was lying on its right side. 

THE LorD CHIEF JUSTICE: 200 yards from the road? A. Yes, sir. 

Mr. HAWKE: Onitsright side? <A. Yes. 

Q. Was it on the surface of the ground? A. It was in the trench, with 
the feet protruding over the edge of the trench. 

Q. What depth was this trench? A. I have no idea; roughly about 
18 inches. 

THE Lorp CuteF JusTICE: A shallow trench? A. Yes, sir. 

Mr. HAWKE: What clothes had this man got on? A. He had a blue 
chalk-stripe demob. type suit on. 

Q. He had got an overcoat on? A. Yes, the overcoat was twisted 

inside out, and pulled up over the man’s head. 

Did you see any rope? A. Yes, I did, sir. The rope was wound 

twice outside the overcoat round the man’s head. 

Round the outside? A. Yes. 

Was it tight or loose? A. It was tied with two loose half-hitches, 

not very tightly. 

Was it round his body? A. No, sir. One end of the rope went 

under his body, and the shorter end of the rope came from his neck 

round to his left forearm and tied with another half-hitch. This end 

of the rope was not longer than six inches. 

Did you untie any of it? A. Yes, I untied the forearm first round 

the wrist. 

You untied that knot? A. Yes. 

Then did you untie the otherend? A. I untied the rope from round 

the man’s neck, the two half-hitches. 

You were then able to ease off the overcoat ! ? A. Yes, 

Did youdo so? A. Yes. 

When you got the overcoat off, did you notice anything round his 

neck? A. Yes, the rope continued round his neck, and there was 

also a piece of rag there. 

THe Lorp CuHIeF JUSTICE: It continued round the neck? A. It was 

a continuation of the rope which was round the neck. 

And a piece of rag, did yousay? A. Yes. 

Mr. HAWKE: Was it a piece of rag like this? A. That is the rag, sir. 

Does it smell of polish? A. Yes. 

Did you smellit? A. Yes, it smelt of varnish. 

Just look at this, will you? Is that like the rope that was round the 

body? A. Yes. It was wet at the time. 

I take it that, when you found the rope round the neck and this rag, 

they were not tied tightly then? A. No, sir, they were very loose. 

Was the ground wet? A. Yes, it had been raining heavily. 

I suppose that would make it muddy, would it not? A. Yes, very 

muddy, sir. 

You found a card in the man’s pocket, didn’t you, with the name 

‘““Mudie” on it? A. Yes, I did, sir. 

You informed your superior officers? A. I did, sir. 
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SiR WALTER MONCKTON: No questions. 

Mr. CuRTIS-BENNETT : No questions. 

Mr. HAWKE: The next witness is Mr. Mudie. He was conditionally 
bound over.! May his deposition be read, my Lord? 

THE Lorp CuigF JUSTICE: Yes. Members of the jury, this is just a piece 
of formal evidence with regard to the identification of the body by 
the man’s brother. 

THE CLERK OF THE CourT: “Joseph Grant Mudie, of 20, Nethergate, 
Kinghorn, Fifeshire, on his oath sayeth: I am a plumber. John 
McMain Mudie was my brother. He was a married man with one 
child. On December 3rd I went with Sergeant Shoobridge to Oxted, 
and there identified the dead body of my brother. (Signed) Joseph 
Grant Mudie.”’ 


EuUPpHEMIA Mary MCGILL, Sworn. 
Examined by Mr. ELAM. 


Q. Are your full names Euphemia Mary McGill? A. Yes. 

Q. Are you married or single? A. Single. 

Q. Miss McGill, do you work at the Reigate Hill Hotel? A. Yes. 

Q. Did you know a man who also worked there, called Jack Mudie? 
A. Yes. 

Q. Hewasabarmanthere? A. Yes. 

Q. Did you get quite friendly with him? A. Yes, sir. 

Q. Do you remember when you last saw him alive and well at the hotel? 
A. The last time I saw him was between 2.30 and 3 on November 
28th. 

Q. That would bein the afternoon? A. Yes. 

Q. On the same evening at about 10 p.m. did you go up to see if he was 
in his bedroom? A. Yes. 

Q. Washethere? A. No. 

Q. Have you ever seen him again? A. No. 

Q. ‘Was the bed turned down, or did it look as if anybody was going to 


occupy it or had occupied it? A. It had not been slept in. 

SIR WALTER MONCKTON: No questions. 

Mr. CuRTIS-BENNETT : No questions. 

Mr. HAWKE: My Lord, it was proposed.at this stage to call Dr. Gardner. 
He is a very sick man, and he was not told to be here until after the 
adjournment. 

THE LorD CHIEF JUSTICE: Very well. 

Mr. HAWKE: If your Lordship pleases. The question is whether my 
learned friends want to cross-examine him before certain other 
evidence is called. I will call some short formal evidence. 


PERCY WILLIAM GOLDSWORTHY, Sworn. 
Examined by Mr. ELAM. 


Q. Are your full names Percy William Goldsworthy? A. Yes, correct. 
* A witness whose evidence, as in this instance, is purely formal may be bound over 


at the preliminary proceedings in the magistrates’ court to appear at the trial if the 
fence want him there, but not otherwise. 
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Are you a french polisher working for a firm called C. A. Flood ? 
A. That is correct. 

Do you know No. 5, Beaufort Gardens? A. Yes, I worked 
there. 

I don’t think there is any dispute about this. Did you go there about 
November 14th last year? A. Yes, I went there on the 14th. 

How long did you stay there working? <A. Till December 5th, 
mid-day. 

Would you look at this piece of rag? Is that similar to what you 
used to polish with on those premises? A. Yes, it 1s the same piece 
of rag. 

SIR WALTER MONCKTON : No questions. 

Mr. CurRTIS-BENNETT: No questions. 


oo ene 


NORMAN LESLIE HOLMES, Sworn. 
Examined by Mr. ELAM. 


Q. Are your full names Norman Leslie Holmes? <A. Yes, sir. 

Q. Are youa bricklayer by occupation? A. Yes. 

Q. In December of 1945 were you working in Connaught Place? A. 

Yes. 

Q. After you had worked there did you go to Beaufort Gardens to work 

at Beaufort Gardens? A. Yes. 

QO. No.5? A. Yes, sir. 

Q. When about did you start working at Beaufort Gardens? A. The 

first time I went to Beaufort Gardens was in December. 

Q. And after that? A. And after that about February. 

Q. Would you look at this pickaxe? There will be evidence where it 

was found. Have you seen it before? A. Yes. 

Q. Where? A. The first time I used it was at Connaught Place. 

Q. And then? A. And the Monday after the Victory celebrations 
I took it to Beaufort Gardens. 

Q. Did you use it at Beaufort Gardens? A. Yes. 

Q. For mixing concrete? A. Yes. 

Q. About when did you finish your job at Beaufort Gardens? A. I 
finished the Friday before August Bank Holiday Monday. 

Q. When you went away from that job did you take the pickaxe with 
you? A. No. 

Q. Youleft it atthe house? A. Yes. 

SIR WALTER MONCKTON: May I see it? 


Cross-examined by S1IR WALTER MONCKTON. 


Q. Is this the ordinary sort of pickaxe used in mixing concrete? You 
used a similar one on other jobs, | suppose? A. Actually no; that 
was the only pick we had at that time. 

Q. But at other jobs since then? You have done jobs with another 
pickaxe? A. Not since I left London. 

THE LORD CulEF Justice: Do you generally use a pickaxe for mixing 
concrete? A. No, sir, not generally, 

Mr. CurmTIs-BENNETT: No questions. 
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FRANCIS BERNARD O’HAGEN, Sworn. 
Examined by Mr. ELAM. 


Are you full names Francis Bernard O’Hagen? A. Yes. 

Are you a plasterer’s labourer? A. Yes. 

Some time about March 1946 did you go to work at Beaufort 
Gardens? A. Yes. 

No.5? A. Yes. 

Do you recognize that pickaxe? A. Yes. 

Did you use it at 5, Beaufort Gardens? A. Yes. 

Who was your foreman on the job there? A. Laurie Smith. 

Do you see him in court here? A. Yes. 

How long did the job go on for? A. I worked there for about nine 
months. 

Did he leave before you, or you before him? A. He left before me. 
About when, do youknow? A. Round about Christmas some time. 
Of last year? A. Yes. 


R WALTER MONCKTON: No questions. 


Cross-examined by MR. CURTIS-BENNETT. 


He left some time in the month of December? A. Yes. 

This may be very important indeed. Was Smith usually arriving at the 
job about 8.30 inthe morning? A. Round about eight o’clock sharp. 
Would he leave round about half-past five? A. Yes—well, some- 
times after that. 

After five? A. Yes. 

That would be what he would usually do, work from eight to five? 
A, Yes. 

Can you take your mind back to November 27th, which was a 
Wednesday? Are you able to remember anything about it at all? 
It is some time ago now. A. Yes, it is. 

Can you remember? A. I’m not sure. 

That week started on Sunday the 24th? A. Yes, I worked there 
that week and that week-end. 

During that week, as far as you can remember, was Smith on his job be- 
tween eight in the morning and fiveinthe afternoon? A. Onthe27th? 
Yes. A. I can’t remember. 

That is a perfectly fair answer. As far as you can remember, was he 
behaving as usual during that week? A. Yes. 

Although you cannot remember specifically, as far as you know if 
Smith said to you, “‘I was on duty until after five on the 27th at 
Beaufort Gardens”, you would not disagree with it? A. No, I 
could not. 

The probability is that he was? A. Well, I just couldn’t say. 

Quite apart from that week, used Smith to come to his work and go 
away from it ina motor-car? A. Sometimes. 


ERNEST FRANK Cox, Sworn. 
Examined by MR. ELAM. 
Ernest Frank Cox, Detective-Sergeant, Surrey Joint Police Force, 
stationed at Oxted—is that right? A. Yes. 
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Detective-Sergeant, about 6 p.m. on November 30th, did you go to 
the chalkpit in Slines Oak Road. A. I did, sir. 

Did you go—we' know where from the photographs—to a shallow 
trench? A. Yes. 

Was there the body of a man lying in that trench? A. Yes. 

Did you find something near the trench in some bramble bushes ? 
A. A pickaxe. 

Would you look at this and say whether that is it? A. Yes, that is 
the pickaxe. 

Did it appear when you saw it to have been used recently? A. No, 
sir. 

About how far was it from the trench where the body was lying? 
A. About three feet from the feet end of the trench. 

Was there some rope round the neck of the body, and do you produce 
it? A. Yes. 

We have already had it. It was loosely round the neck, was it not? 
A. Yes. 

After the body had been taken out of the trench, did you find another 
piece of rope? A. Yes, a piece about four feet in length at the feet 
end of the trench. 

Would you look at this piece? Is that a similar rope? A. Yes, 
that’s right. 

Was that round anything ? A. No, sir, that was under the feet, 
at the feet end of the trench. It was concealed until the body had been 
removed. 

Then you could see it? A. Yes. 

About mid-day on December Ist, did you go to a room at the Reigate 
Hill Hotel, which you understood had been occupied by the deceased 
previously? A. Yes. 

Did you find there two letters? A. Yes, these are the letters. 

Did you take possession of them? A. I did, sir. 


. ELAM: My Lord, might they be read ? 


Lorp CuieF Justice: Certainly. These are the letters, members of 
the jury, written by solicitors on behalf of Connaught Properties. It 
will be proved that the prisoner Ley is a director of Connaught 
Properties, and these are letters written by a firm of solicitors acting 
on behalf of Connaught Properties. They were found in Mudie’s 
room. 


THE CLERK OF THE CouRT: The first is dated July 25th, 1946, and addressed 


to: “Jack Mudie, Esq., 3, Homefield Road, Wimbledon, S.W. 19.” 


Dear Sir, On the 19th June, 1946, our clients, Connaught Properties Ltd., 


sent to your care a certain letter addressed to Mrs. Byron Brook, one 
of their directors, in an envelope enclosed addressed and ready stamped. 
Our clients asked that you might be good enough, if Mrs. Brook had 
not then returned to your address, to seal and post it back to Mrs. Brook. 
According to Mrs. Brook you did not do this. Instead our clients’ 
chairman understands from her that you telephoned that you would not 
do so because it might involve your signature coming into our clients’ 
possession. If this is correct our clients cannot understand your atti- 
tude, because your signature was not asked for, nor was it necessary in 
order to seal and post the letter already addressed and fully stamped. 
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We understand that Mrs. Brook has assured the chairman of the 
Company that she has not received the envelope with the Company’s 
cheques init. Do you intend to retain it? Our clients know that you 
received the communications because, according to our instructions, 
without their authority you went to the trouble of seeking out the 
father-in-law of Mrs. Brook’s daughter, Mr. Thomas Barron, and gave 
copies to him. It is incomprehensible to us that you should after five 
weeks refuse to return to our clients their cheques which were intended 
for Mrs. Brook, and have not been passed on to her. Unless the cheques 
are returned to our clients by mid-day on Monday, the 28th inst., our 
instructions are to proceed in accordance with Counsel’s advice for 
recovery thereof. In that case we shall be glad to have from you the 
name of the solicitor who will accept service on your behalf of any 
process issued. A copy of this letter has been sent to Mrs. Brook. 
Yours faithfully. 

Then the signature of the firm appears. 

Mr. E_aM: The other letter is in similar terms, my Lord. 

THE LORD CHIEF JUSTICE: One is addressed to Wimbledon, and the other 
to Reigate ? 

Mr. ELAM: Exactly, my Lord. 

SIR WALTER MONCKTON: No questions. 

Mr. CURTIS-BENNETT: No questions. 


(Adjourned for a short time.) 


THE LORD CHIEF JUSTICE: Has the doctor arrived, Mr. Hawke? 

Mr. HAWKE: My Lord, no, he has not. He left before one o’clock. 

THE LORD CHIEF JUSTICE: For the convenience of Counsel—This case is 
going to go on a considerable time; if it is not finished on Friday, 
I shall be very reluctant to bring the jury back next week. I shall sit 
on Saturday to finish it. 

Mr. HAWKE: My Lord, I will call Mrs. Brook. 


(Mrs. M. E. B. BROOK was sworn.) 


THE LORD CHIEF JUSTICE: Mrs. Brook, would you like to sit down ? 

Mrs. BROOK: I would, thank you. 

Mr. HAWKE: I see Dr. Gardner has arrived at this moment. 

THE LoRD CHIEF JUSTICE: Would you stand down, Mrs. Brook, for a few 
minutes ? 

Mrs. BROOK: Yes. 

THE LoRD CHIEF JUSTICE : You needn’t leave the court. Sit down. 


Dr. ERIC GARDNER, Sworn. 
Examined by Mr. HAWKE. 


Dr. Gardner, your name is Eric Gardner? A. Yes. 

You are a qualified doctor? A. Yes. 

And you are consulting pathologist at the Weybridge Hospital? 
A. Yes. 

Did you visit this chalkpit at Woldingham on the night of November 
30th? A, I did. 
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Did you arrive there with Superintendent Roberts and other police 
officers? A. Yes. 

Ata quarter past nine? A. Yes, I did. 

Did you go to the place where this body was lying in the trench? 
A, Yes. 

You didn’t, of course, make a detailed examination at that time? 
A, No. 

But were you able to form an estimate as to how long this man had 
been dead? A. I estimated about 48 hours. 

You went again on the following morning at half-past nine? A. I 
did, yes. 

That would be December ist? A. Yes. 

On that occasion did you make a more detailed, a fuller examination ? 
A. Idid. 

At the trench, of course? A. Yes. 

You examined the clothing, I suppose? <A. I did. 

What sort of state was the clothing in? A. Well, there were mud 
stains on it and mud smears. 

We have heard from the police officer who was there the previous 
night that it was muddy and wet? A. Yes. 

I suppose those stains and those smears were consistent with contact 
with the wet earth? A. Yes, the mud stains were from contact with 
the wet earth and the mud when the body was not moving, and the 
mud smears from when the body was being moved on the muddy 
soil. 


THE LorpD CuHigEF JusTICE: As if it had been dragged, you mean? 4A. 


Yes, you could see that quiet easily, because the muddy clay con- 
tained pebbles and they had imprinted the clothes where the clothes 
had been in contact. 


Mr. HAWKE: Pebbles which would be on the way to the trench? A. 
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The pebbles were in the clay that had been dug out from the trench. 
The rest of the clay on the side of the hill was the ordinary chalky 
stuff. Where the trench was, it was yellow clay with stones in it. 

Did you look at his shoes? A. I did. 

What did you find? A. They were perfectly clean. 

All over, both the uppers and the soles? A. Principally the soles. 
I mean the uppers and the soles. The soles were quite clean. 

I think 1t must follow, but would that be consistent with this man 
having made his own way to this trench? A. No, it is quite incon- 
sistent with him walking in the vicinity. 

There was a rope round his neck, wasn’t there? A. Yes. 

How wasit? A. It was tied round the neck in a half-hitch and very 
loosely, and then two ends came away from that, and—I don’t know 
if you want it now, but the two ends that came away entered a com- 
plicated knot, and when I saw them they had encircled the body. 
Was there another piece of rope round the body? A. No, there 
was this long piece round the body, and there was a four-foot length 
loose under the body. Perhaps I had better-——— 

I think it would be easier, Dr. Gardner, if you described how those 
ropes were. 


THE Lorp Cuter Justice: Have you a fair enough recollection, if an 
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officer stood up, for you to put the rope round him and show the jury 
how it was? A. Yes, my Lord. 

Q. Well, let one of the officers in the case come forward. 

Mr. HAWKE: Perhaps the Chief Inspector. 


(The witness demonstrated with the aid of the Chie} Inspector.) 


THE WITNESS: This is the far end, is it not? That is our actual noose; 
that is the actual noose round the neck. 

THE LorD CHIEF JUSTICE: Let the jury se2 that. Is that a slip knot? 
A. Yes, that is an ordinary straightforward half-hitch. It is an 
ordinary knot, like that. Then it comes down here and round here, 
is tied on this short end, which encircles both the loops coming from 
the half-hitch, with a very tight clove-hitch. Then the two ends 
continue on. That end, 30 inches, is a short one. This one comes 
back and goes round between the first half-hitch and the second 
clove-hitch. 

QO. Can you show us? A. Yes—and encircles both the ends in another 
half-hitch. Well, then this end went right round the body and I found 
it under the legs, entangled in the feet. Then this end was lying 
loosely. 

THE Lorp CHIEF JUSTICE: Of course, members of the jury, the exact 
position of the rope is not of very great importance, but you follow 
the doctor’s evidence, do you? 

THE FOREMAN OF THE JURY: Yes. 

THE WITNESS: Then, my Lord, there was that loose end by his feet and 
this loose end by his feet, and between those two, under the body, 
in the bottom of the trench, was a four feet six inches bit of cut rope, 
lying loose, and it looked as if these two ends had been cut in order to 
release the body to get it into the trench. 

THE LorD CHIEF JUSTICE: As if the body had been trussed up? A. Yes, 
as if the body had been trussed up. 

Q. Then the rope cut and the body released? A. Yes. 

Mr. HAWKE: There was actually another small piece of rope close to the 
head, wasn’t there? A. Yes. 

QO. Have you got that piece there? A. Itis quite a small piece. 

QO. Lying close to the head? A. Lying close to the head on the 
ground. 

Q. 1 don’t know if there is any importance at all in that, but it looks like 
another piece cut off this. A. I have got no ideas on that. 

Q. Did you also find this piece of green material? A. Yes. 

QO. Loosely round the neck? A. Yes. 

THE LORD CHIEF JUSTICE: There were two rings on the rope somewhere, 
weren’t there? A. Well, every laundry rope, I believe, has a ring 
and that ring had been threaded on the... may we have ita minute? 
That, I take it, my Lord, is the actual end of the rope, and this ring 
was just threaded on to the running portion. I don’t think it is of 
importance. 

Mr. HAWKE: I was asking you about the piece of cloth round the neck, 
which I think you have in your hand. A. Yes. 

Q. That was loosely tied? A. It was tied —— 
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When you found it. A. It was tied in a reef knot and actually was 
lying loosely, like this. 

Supposing it was folded double, what would be the effect? A. 
If it was folded as I have just put it, and then slipped off, the size of 
the loop was the size of the loop that I took off. 

Could it have been used as a gag, do youthink? A. Yes. 

In that form? <A. Yes. 

Well, then the body was taken away to the Oxted mortuary? A. Yes. 
Did you make a post-mortem examination, Doctor? <A. Yes. 
When was it? A. On Sunday morning. 

At? A. About 11 o’clock. 

Was Dr. Keith Simpson there at the same time? A. Yes. 

What did you find? A. On the body? 

On the body? A. There were small abrasions above the left eye- 
brow, with bruising on the outer angle of the left eye and on the centre 
of the forehead. 


THE LorpD CHIEF JUSTICE: Perhaps you wouldn’t mind standing a little 


Q. 
Q. 


more half-right so that the jury can see you give your evidence 
standing that way. Just repeat that. A. There were bruised 
abrasions on the outer side of the left eye and above the eyebrow and 
in the centre of the forehead, and there was another rather heavier 
bruise on the front of the hip bone, there. 


. HAWKE: Did you examine his brain? <A. Yes. 


What did you find there? A. There were two bruises on the front 
of the brain. One was on the front and under-surface of this lobe of 
of the brain, and there was another on the front of what we call the 
temple brain. But in my opinion the important observation was that 
the brain fluid was rather deeply bloodstained. 

I was going to ask you on that point. What conclusion did you 
draw from that? A. The conclusion I drew from that is that there 
had been an injury to the head, a blow, a concussion, and I looked 
upon that bloodstained fluid as due to concussion of some severity. 
What about the intestines? Were there signs of injury there? A. 
There was a very deep congestion of the intestines; and up in this 
corner, in the stomach, and in the first six inches of the intestine after 
it had left the stomach, there was haemorrhage in the stomach and 
that part of the intestine. The mucous membrane of all the intes- 
tines was so congested that it looked like crimson velvet. 

What does that indicate, this internal bleeding? A. Well, I inter- 
preted it as evidence of some violence such as might have been from 
a blow in the intestine, or a knee. 

Could such a condition be caused by a man having fallen down with 
somebody on top of him? A. Very easily. 

So, Doctor, you found a marked injury to the brain, which you have 
described? <A. Yes, bloodstained. 


THE LorRD CHIEF JUSTICE: I would just like to know this. You say that 


may have been caused by somebody falling down on top of him. 
That might take place, for instance, at a game of rugby football, but 
you wouldn’t expect to find all these signs of which you have told us, 
then, would you? A. Well, my Lord, I have seen quite recently 
a sudden death on the football field from the same thing. 
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These marks that you have spoken of stretched from the head, and 
then there were all these intestines; they seemed to show that 
considerable violence had been caused to this body? A. I thought so. 
During life? A. I thought so. 

Such as with a man after he was beaten up? A. I thought it sug- 
gested a thoroughly rough house. 

HAWKE: I was going to ask you that. These injuries that you have 
described are all before death? A. Yes. 

I was going to ask you about this injury to the brain which you said 
form the internal evidence indicated unconsciousness. Was the 
bruise on the forehead which you described, at first sight consistent 
with the force to produce unconsciousness? I say “‘at first sight’’. 
A. Yes—no, I don’t think—— 

Supposing this man at the time he struck his forehead had a rug over 
his head or something of that kind, would that have made a difference ? 
A. Then it would have been more consistent. 


THE LORD CHIEF JUSTICE: More consistent with a rug being over the head 
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at the time it was struck? A. Yes, my Lord, as if there was a rug 
over the head. He may have been struck or fallen on any part of his 
head, but the position of the bruises on the front of the brain are in the 
characteristic position, resulting from a fall or blow on the back of the 
head. 


. HAWKE: So far you have described injuries which you say in your 


Opinion were caused before this man died. A. Yes. 

Were there any other injuries as well? A. There was a mark round 
the neck. 

There is a mark shown clearly round the neck in the photograph. 
A. Yes. 

Which no doubt you have seen? A. Yes. 

Could that have been caused by a rope being drawn tight round the 
neck? A. Yes. 

What in your opinion was the cause of this man’s death? A. 
Asphyxia. 

Asphyxia resulting from what? A. Mainly, and presumably, from 
the tightening of the rope. 

Strangulation? A. Yes. 

There were injuries also in other parts of the body, weren’t there ? 
A, There was an injury on the eighth and ninth ribs, and they were 
broken. 

They were broken, were they? A. Yes. 

Did that appear to have happened before death or after? A. I 
thought the indications were after death, because the bruising resulting 
from these two broken ribs was so very slight, and was practically 
confined to the muscle tissue that was torn as they were broken. 

The marks of the rope drawn tight, did they look as if they had been 
caused—You say they may well have been caused before death, so I 
take it. A. They must have been caused before death because 
above them there were haemorrhages in the skin of the face, and the 
whites of the eyes were just a mass of blood. 

Was there any other mark on the neck apart from the rope marks? 
A, There was just an indication of the two loose ends going upwards. 
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Was this man wearing acollar? A. Yes. 

Was there any mark apparently connected with the collar? A. 
There was a very well marked mark. 

Just show the jury, will you? A. On the left side corresponding 
with the top edge of the collar, suggesting somebody’s hand in there, 
pulling very hard. It had cut right deeply into the skin and there was 
quite a lot of haemorrhage under the skin under that mark. So that 
was an injury before death. 

It is possible to tell, is it not, with some accuracy, Doctor, how long 
it has taken for a person to become asphyxiated? 1 mean, whether 
it has happened suddenly or gradually. <A. Yes. 

What is your view about this case? A. There were a lot of haemor- 
rhages on the heart and on the surface of the lungs, and the great 
vessels of the chest were distended with very dark fluid blood, and that 
all pointed to what one calls a slow asphyxia. 

You said there was evidence that he might have been gagged. A. Yes. 
I suppose that would contribute? A. If that were a factor, that 
would contribute to his asphyxiation, and help the cord round the 
neck. 

It must follow from your evidence, Dr. Gardner, I think, that in your 
opinion this man was dead when he was put in the trench? A. Oh, 
yes. 

I know that sounds rather an obvious question, but that is your 
opinion. A. Yes. 

Is it possible to tell at all how long before? A. Well, it is quite 
certain from the position of the body as I saw it that the body was 
put in the trench before rigor mortis started, and that is four to six 
hours after death, in ordinary cases. It might be a little prolonged 
here because rigor mortis comes on more slowly after an asphyxial 
death, but I think about four to six hours is reasonable. 

Your view is that at the time you examined that body, at a quarter 
past nine on November 30th, it had been dead about 48 hours? 
A. Oh, yes, rigor mortis was just beginning to pass off on the one 
area, in one area only. 


Cross-examined by SiR WALTER MONCKTON. 


Dr. Gardner, in your view were the long pieces of rope both being 
used for trussing up the dead body? A. WhenIsaw them they were 
obviously being used for that purpose, yes. 

I wanted to ask you first of all about the bruises of which you have 
spoken. There were, I gather, small bruises, as you have described 
them, on the brow, the left eyebrow, the outer angle of the left eye? 
A. Yes. 

And the front of the left hip? A. Yes. 

As I gathered from you, such marks of injury didn’t guide you by 
themselves to your conclusion? A. Didn’t what? 

Didn’t guide you to your conclusion? You didn’t think them of 
great importance? A. No. 

They might, I suppose, have been caused either in a scuffle or if the 
body of a person was entangled in a rope or suspended by a rope and 
fell? A. Yes, they were not important. 
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I don’t think you told us before about the fall or blow on the back of 
the head. You didn’t take that into account. A. I have reached 
that in this way: you have got evidence of some blow on that man’s 
head from the bloodstained brain fluid; and the position of the 
bruising on the front of the brain in those two areas is suggestive that 
he did fall or was struck on the back of the head, which may have 
been protected. 

First of all, objectively, you are not telling us that there was an 
indication on the back of the head ofablow? A. No,nothing atall. 
There was nothing to see there. 

It is what you conclude from the two other things taken together? 
A. Yes. 

The first I have dealt with, the bruises from the eyebrow and forehead. 
I want to come now to the condition in which you found the brain. 
You called it a rather deeply bloodstained brain fluid? <A. Yes. 
From which you drew a conclusion of concussion? <A. Yes. 

It is true that in a case of asphyxia you get some indication of haemor- 
rhage on the surface of the brain? A. Well—I mean, I don’t quite 
agree. 

I will put it to you in these words: are the cerebral vessels particularly 
liable to asphyxial injury, the vessels of the brain? A. Fromarope 
round the neck ? 

Yes. A. No, I don’t think they are. 

Is it true that you do get haemorrhages over the surface of the brain 
and into the ventricles of the brain and from the stomach, in cases of 
asphyxia? A. IJ have never seen it in the stomach. 

Have you seen it in the ventricles of the brain and over the surface of 
the brain, in cases of asphyxia? A. No, I have not. 

What we had in this case, the haemorrhages which you observed in the 
eyes and on the face, would you describe them as asphyxial? A. 
I would describe them as a result of the tying of the noose round the 
neck, interfering with the return of the blood to the heart. 

What I want to put to you quite clearly is this: If you get a case of 
asphyxia—whether it is caused by his suspension, whether it is caused 
by accident, or whether it is caused by what you have been describing 
—-would you not get in many cases the symptoms which I mentioned, 
namely, haemorrhages on the surface of the brain or into the ventricles 
of the brain? A. Personally, I have not seen them. This is a very 
important point 
Iamso sorry. A. lamsosorry; my voice 
Not at all. A. It is a very important point, and may I quote, 
produce my notes and a photograph, showing you the most extreme 
degree of haemorrhage into the face, with entire protection of the 
brain, in a case where the return of blood from pressure on the jugular 
vein has been extreme. I can do it very shortly and very clearly. 

I certainly won’t stop you. 








THE LORD CHIEF JUSTICE: Yes, I think you may, Doctor. 
THE WITNESS: This man had certain changes, haemorrhages in his face, 


in his eyes and in his brain, due to obstruction of the return of blood 
from the head to the heart. Now here was a man who had pressure 
across here, and instead of getting a congested face, like Mudie, he 
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got such a degree of congestion that the whole of the skin of the face 
was one black haemorrhage, and his scalp was floating on haemor- 
rhage. May I show you this photograph? That is merely an 
exaggerated degree of the case that we have now. 


SiR WALTER MONCKTON: That is an illustration of the point you are 


making? A. It is an illustration of what happens when you com- 
press the jugular veins, as they were compresscd in the case of Mudie, 
only much more so. 


THE LorpD CHIEF JUSTICE: This particular photograph you are showing, 


is that of a case which came within your personal knowledge? 
A. Yes, and I took the photograph myself. 


SIR WALTER MONCKTON: There you have got the face gone completely 
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black. A. Yes, that is haemorrhage. 

That is different. Hacmorrhage has gone to the face. A. Yes. It 
is merely a further degree of it. 

If I may put to you this work, with which you are more familiar than 
I, Moritz—I dare say you have read this—when he 1s dealing with this, 
on page 179 of the edition which I have, says, ‘““The haemorrhages, 
which are characteristically small, occur most commonly in and 
beneath the pericardium, endocardium, pleura, pia, epemdyma, and 
in the substance of the brain, lungs and heart muscle. The cerebral 
vessels are particularly susceptible to asphyxial injury.’ That is 
right, isn’t it? A. Well, I have seen a very, very large number of 
asphyxial cases and I have not seen that. May I continue with my 
one point that I want to show you here, because J have only got 
half-way through ? 

I’m sorry; I didn’t intend to stop you. A. The blood has got to 
get out of the brain, and it does so either down the jugular veins or 
else down another set of veins, running inside and outside the spinal 
column. Now in that case I have shown you, although the con- 
striction of the jugulars is so great, and presumably the congestion of the 
brain was so great, all the congestion of the brain relieved itself by the 
blood going down the other set of drainage vessels, and that brain was 
normal in appearance, with no congestion at all, and it was rather 
paler than is usually seen. 

Rather paler? <A. Yes. 

Could we agree that it is fair to say that it is common in cases of 
asphyxia that the small vessels of blood in the body do tend to burst 
owing to swelling? A. Certainly, in the chest, where there is 
obstruction to the free entry of air. 

What I am seeking to say to you is this, Iam seeking to put this to you: 
amongst asphyxial symptoms you get the surface of the brain very 
often discoloured by haemorrhage. That is what I want to put to 
you quite clearly. A. Well, I certainly have not met that. 

Well, I have to put it to you upon instructions, and I will pass from it 
in a minute. You see the conclusion I am seeking to draw is this: 
if I be right in suggesting that it is common in cases of asphyxia that 
the surface of the brain should have this discolouration from haemor- 
rahages, then it would not be right to attribute itina particular case to 
a blow ortrauma? A. Excepting in so far as you have got evidence 
of the trauma. 
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THE LORD CuHlgEF JUSTICE: The evidence, as I understand it, was of a 
concussion? A. Yes. 

SIR WALTER MONCKTON: You fully understand, I know, Doctor, and 
I don’t want to take you at too great length, what I was seeking to 
put to you was that the symptoms you there discovered could be 
attributable to asphyxiation without assuming a concussion—dis- 
colouration of the brain fluid? A. Well, Iam not conversant with 
marked discolouration of the brain fluid from asphyxia. 

THE Lorp CHIEF JUSTICE: Have you ever come across it? A. I don’t 
think I have. 

Q. How many cases of asphyxia have you seen? A. Well, 1 do around 
a thousand post-mortems a year, and I have done that for a good 
many years. 

Q. That doesn’t mean a thousand asphyxia cases a year. Among those 
have you come across a good number of asphyxia cases? A. Yes. 

SIR WALTER MONCKTON: Of course, Dr. Keith Simpson is someone else 
who has a considerable experience of this, has he not? A. Yes. 

Q. And was present with you on the occasions when you were examining 
the body? A. Yes, but I don’t think he noticed the staining of the 
fluid. 

Q. Well, that may or maynotbe. I want to put to you one more passage 
upon which I hope to get your view. This is Dr. Glaister’s Medical 
Jurisprudence and Autopsical work, at page 132, where he is dealing 
with internal post-mortem appearances. ‘‘Petechial haemorrhages 
due to capillary injury are commonly present on the costal, pulmonary 
and pericardial pleura, pericardium, heart muscle, endocardium, and 
substance of the brain.’? Would you agree with that? A. I have 
seen haemorrhages in the substance of the brain quite definitely, and 
I have looked upon those more as leakage of blood through blood 
vessels that have been damaged by the lack of oxygen, not by a 
mechanical thing. 

Q. You say that as to the substance of the brain and as to the surface of 
the brain? A. I think I would limit it to the substance of the 
brain. 

Q. Now I want to ask you a question or two about the signs you noticed 
in relation to the abdomen. Am I right in saying that there was no 
sign of injury to the abdominal wall or to the back of the abdomen? 
A. No. 

Q. Is it right too that at the autopsy the flush in the abdomen was so 
slight as to be barely visible? A. Was so what? 

Q. So slight at the time of the autopsy as to be barely visible, the flush, 
discolouration? <A. Flush? 

Q. Discolouration. A. No, I considered that the discolouration of the 
intestines was one of the most intense degrees of discolouration I had 
ever seen. 

Q. What I suppose was done was that some portion of the discoloured 
bowel was taken out from the lower abdomen? A. No, the entire 
intestine was taken out. 

Q. When it was taken out did you notice that it, having been hanging 
down, had got congested and discoloured? A. No, it was uni- 
versal. 
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Was that congestion and discolouration something which could have 
happened after death? A. No. 

Would this be right that a slight A. Imean, if—— 

I beg your pardon. A. I mean, if it had been discoloured, if it had 
been discolouration that had happened after death, the man was lying 
on his right side, and the intestines on the lower part would have been 
very dark, but the blood would have drained out from there. 

Il want to ask you this. Do you commonly get in asphyxia cases 
slight effects from the congestion of the bodies? A. Well, yes, 
slight. 

So that in such a case you are not driven to interpret what you find 
as indicating a blow? A. No, I was only driven to the suggestion 
of a blow by the intensity of the congestion. 

From the paucity——- A. From the intensity. 

I beg your pardon. A. From the deepness of the colour. 

You appreciate, do you, that I am suggesting that it was not a deep- 
seated injury? A. Well, it quite definitely was, because I took the 
entire intestine out. I opened it from one end to the other, and from 
one end to the other the mucous membrane was like crimson velvet. 
You think that that could be accounted for by a fall? A. I think 
it could be accounted for by a blow on the abdomen, causing what we 
call a reflex congestion of the intestine, which had been definitely 
described by Sir Bernard Spilsbury. 

Could it be caused by a fall? If he fell against some object would 
you injure the abdomen in that way? A. I think if I fell from here 
on to that sharp edge I could give myself a blow that could completely 
knock me out, from causing intense congestion of all my abdominal 
contents. 

T want to turn, if I may, to something else. You said in the course of 
your evidence—you spoke about the looseness of the noose. It is 
right, is it not—I think one of these photographs does indicate to you, 
does it not, that apart from lateral pressure, horizontal pressure, it 
is certainly indicated that there is an open angle which shows that he 
was pulled up at some stage. A. There was an indication of some 
tension upwards. 

Upwards? A. Yes. 

I was going to ask you about that. When you first went into this 
matter did you take the view that the rope marks which we see there 
illustrated, rising to an open angle under the left ear, indicated that 
the deceased was suspended by it? A. You will see in my report 
the words I used were ‘“‘Some degree of suspension’’. 

In fact there was some degree of suspension. A. Yes. 

Did you elsewhere—My Lord, I haven’t the advantage of seeing the 
report—did you take the view that from the position of the rope mark 
and the open angle under the left ear there was no doubt the deceased 
was suspended from it? A. No, I didn’t take that view in that way, 
because, if you put it that way, you have got to have the deceased 
hanging byit. That is what you mean, isn’t it? 

Yes. A. Well, then, I never subscribed to that. 

Did you in your original report make use of anything such as I have 
been putting? A. No, I said, ““Some degree of suspension’. 
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The ‘Chalkpit’ at Woldingham 
(This photograph, exhibited at the trial, exaggerates the height of the pit) 
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Q. Did you not say in your original report that there was no doubt the 
accused was suspended by it, meaning the rope? A. I can’t 
remember. 

Q. I would be awfully grateful to you if you would see. A. But there 
was no doubt—I mean, as the examination went on, and it took me 
over two or three days 

Q. Yes? A. It was quite definite that he was never fully suspended 
by that rope. 

Q. Did you take this view when you were first told to make a report 
that the cause of death was asphyxia through strangulation, when 
suspended by a rope round the neck? A. Partially suspended, I 
agree. 

Q. Which view did you express at that time? That the asphyxia was 
when particlly suspended? A. You are going a long time back, 
you know. 

QO. But, you see, it was a time when you felt yourself able to report about 
the cause of death, and I am asking you whether that wasn’t a view 
you then held and whether it wasn’t a reasonable view. A. The 
mark indicated that there had been some form of suspension, but 
there had been no crop. 

E LORD CHIEF JUSTICE: You didn’t think he had been hung, in the 
ordinary sense? A. Yes. 

Suspension—you mean you could have a man lying on his back and 
his neck pulled up? A. You have put it exactly, my Lord. Right 
from the beginning I took the view that he had been hung, but | did 
agree that, if the rope were fixed and he had got a noose round his 
neck, and his body, if it was sagging against the fixed rope, could have 
produced the condition I found. I have definitely said in my report 
to the police, ‘‘The rope mark differs in no way from that commonly 
seen in self-hanging, but I am not satisfied that death was due to 
suicide”’. 

So that, as far as the rope mark went, you couldn’t have drawn any 
other conclusion with certainty? A. No, I mean, there was the 
rope mark round the neck, an indication of some degree of sus- 
pension. 

Q. The next thing I was going to ask you Is this. Were you led finally 

to a different view, in part by the way in which the knot was tied ? 
A. Partly. I said I had never scen a suicide hang himself with a 
noose tied in a single half-hitch. 

Q. This is right, isn’t it, that the knots are very often very complicated 
in cases of suicide? A. Yes. 

Q. Very complicated. And in cases of murder you infrequently find 
such complicated knots. 1 mean, a complicated knot is something 
which one often gets in suicide, whereas one that is just doing a 
strangulation does it without any sign of many knots? A. Yes, I 
think a murder by the rope round the neck ts very rare. 

Q. I want to put one more matter to you on this side of the case, as to 
the length of time which the asphyxiation took. The state which you 
were able to discover was one which would be reached in two or 
three minutes? A. Yes. 

Q. And might have been a good dealless? A. Well, if you are going 

F 





"90 8 Red 


, ae iS oe Saran 


66 


OOo 


O19 


THE TRIAL OF LEY AND SMITH 


to have a good deal less, you are going to have a good deal less 
congestion. 

Were you led in part to your conclusion—I suggested to you what I 
had to say about the method of tying the knot; what I had to say 
about the cause of asphyxiation, etc. Did you also rely on the 
suspicious disposal of the body? A. Well, I looked upon the injury 
to the abdomen and bloodstained fluid as indicating a degree of 
injury after which he would be unable to hang himself. 

So what you were merely relying on was the symptoms we have 
already discussed? A. No. This rope mark was visible right 
round the neck, pressing on extremely vital centres, and I think you 
know that, if a body is suspended with a rope pressing on these very 
vital centres in the neck, death is pretty quick. It was quite slow in 
this case, and therefore a death from pure hanging, with the whole 
weight of the body on the rope, was, to my mind, out of the question. 
You thought so because of the period of time? A. That was one 
of the points. 

It wouldn’t be right, if you were looking at the medical symptoms in 
this case, to take into account the position where the body was | 
eventually found, would it? What I will ask you is this: do you 
think that you could be led in part to your conclusion by your 
suspicions because of the way the body was disposed of? A. No, 
I think one had plenty to go on. 
You see, what I am putting to you, Doctor, is this : that—subject to 
what you have said about the abdomen—if you look at the symptoms 
which you have got, they are symptoms which do not necessarily 
drive you to a conclusion that this death was the result of foul play 
at all. You can’t tell whether it is suspension, whether it is suicide, 
or accident, or foul play. A. He died from asphyxia after receiving 
injuries of an extremely grave character, definitely bruising the brain, 
and causing a condition in the abdomen that I have never seen before. 
So far as the bruising is concerned, I think we have agreed that it 
is not of prime importance? A. The bruising on the brain was. 
You meant the bruising when you dealt with the discoloured fluid ? 
A. No, I said the front of the lobe of the brain was definitely bruised, 
and there was another lobe of the brain that was also bruised ; and 
that bruising must be the result of some injury. 

And such injury caused either by a blow ora fall? A. Yes. 

Either by a blow ora fall? A. Yes. 


Cross-examined by MR. CURTIS-BENNETT 


J just want to know this, Dr. Gardner. Is this right, ‘In my opinion, 
about four hours, possibly longer, had elapsed between death and the 
body being placed in the trench”? A. Yes. 

What would you put as the minimum time which must have elapsed 
between death and this body being put in the trench? About four 
hours? A. I think, considering it was a death from asphyxia, you 
must have a minimum of about four hours. 

Atleast? A. I mean, you can’t do these things in minutes. 

At least four hours? A. Yes. 
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Might it have been much longer? A. No, not much longer. 

Let us try it at the other end of the scale. A. Four to six. 

Four to six—or seven? A. Four to six. 

Or seven? A. Possibly seven. I mean, sometimes you get freak 
conditions. 

You don’t wish to be unfair. Would you say four the minimum and 
seven the most? A. I should say four to six hours, with a possible 
freak extension, with a possibility of its being seven hours. Why I 
say you may get a freak extension is because the time of onset of 
rigor mortis may be considerably altered if the man is quite fresh or 
tired. 

That youcan’ttell. A. That I can’t tell, but four to six. 

So that freak conditions might have applied in this case, for all you 
know? A. Oh, I mean, with an absolutely tied up man the rigor 
mortis would come on earlier. 


Re-examined by Mr. HAWKE. 


{ have a copy of your report here, Dr. Gardner. After saying the 
cause of death in your opinion was from strangulation by a rope round 
the neck, you go on to say that death was undoubtedly due from slow 
strangulation, from constriction of the neck by the rope found round 
it? A. Yes. 

And the mark of that rope indicated some form of suspension? 
A. Yes. 

There had been no drop? A. No. 

Did you mean by that, there was no evidence that he had hung from 
aheight? A. Yes. 

That is consistent with what you told my Lord, possibly that the rope 
had been jerked up? 

LORD CHIEF JUSTICE : Or pulled. 

Or pulled up when his body was sagging? A. Orif the body was on 
a couch and unconscious and sagging when the end of the rope was 
fixed. 

I was going to ask you that. Supposing this man’s body was trussed 
up and tied and in a sagging position, when unconscious, in the chair, 
and the rope then A. Imean, if the loop of that rope were over 
the knob of the chair, you have got the ideal position. 





MAGGIE EVELYN BYRON BROOK, Sworn. 
Examined by Mr. HAWKE. 


Is your name Maggie Evelyn Byron Brook? A. Yes. 

You are living now in Wimbledon, are you not? <A. Yes. 

You used to live in Australia? A. Yes. 

When you were married? A. Yes. 

You are a widow now, Mrs. Brook, are you? A. Yes. 

I must ask youthis. Howoldareyou? A. 66. 

Your husband died many years ago, I think. A. Yes, about 24 
years ago. 

Did you leave Australia when your husband died? A. Some time 
after, yes. 
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Q. Did you know Mr. Ley in Australia? <A. Yes. 

QO. When you came back to England from Australia after your husband 
died, did you renew acquaintance with Mr. Ley here? A. Yes. 

QO. Didyoulivewithhim? A. Yes. 

Q. Indifferent places in England? A. Yes. 

Q. Youhaveadaughter? A. Yes. 

Q. Did she come back to England from Australia with you? A. Yes. 

Q. Sheis married, isshenot,toa Mr. Barron? A. Yes. 

Q. Did she live with Mr. Barron, her husband, at a flat in Wimbledon at 
No. 3, Homefield Road? A. Yes. 

Q. I think she had to gointo hospital foran operation during last summer. 
A. Yes, that’s true. 

Q. Did you go and take over her flat at Homeficld Road when she went 
into hospital? A. Yes, I did. 

QO. Did Ley knowthat? A. Yes. 

Q. Did you ever meet a man called Mudic? A. Once only. 

Q. He was at that time lodging in this house, wasn’t he? A. Yes, he 
was. 

Q. Can you tell me roughly—it doesn’t matter exacitly—when that was? 
May orJuncorwhat? A. I think it was—I don’t seem to remembér. 

QO. Perhaps you could fix it by the time your daughter went into hospital ; 


I don’t know. A. I remember the time she came out; it was the 
12th. 

QO. 12th of what? A. June 12th. IJ think { met him the day bcfore 
Victory Day. 

That would be June, 1945” 

T HE LorRD CHIEF JUSTICE : Early in June? A. Yes. 

Mr. HAWKE: I don’t want to tic you down to an exact date, but about 
that date? A. Yes. 

QO. How did you come to meet? A. I was sweeping down the stairs 
from my daughter’s part of the house, which was the top, and the 
landlady was talking to him at his door, which was at the bottom of 
the stairs. JI was sweeping down and she called down and introduccd 
me ane him, and I spoke to htm there. That was the only time I spoke 
to him 

Q. That was the only time you spoke tohim? A. Yes. 

Q. Incidentally, the landlady’s name is Mrs. Evans, isn’t it? A. Yes, 
that is true. 

THE LORD CHIEF JUSTICE: The landlady introduced you to Mr. Mudie who 
stood at his door? A. That’s right; he was standing at his door 
at the time. 

Mr. HAWKE: Were you outside yourself? A. No, I was at the foot of 
the stairs coming down; I was about the second step of the stairs 
coming down. 

THE LORD CHIEF JUSTICE: Where was his room? On the ground floor 
or the first floor? Do you remember? A. On the first floor, 
it would be, because my daughter has the top floor. 

Mr. HAWKE: That, you say, is the only time you saw him? A. That 
is the only time I saw him, ever. 

Q. Now, while you were in your daughter’s flat were you in communica- 
tion with Ley in London? A. Qh, yes. 
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Q. By telephone? Did he come and see you, or what? A We used 
to go out to dinner, I think, nearly every night. 

Q. Heused to take you outtodinner? A. Yes. 

Q. Did he drive down to Wimbledon and pick you up? A. No, just 
came out by bus or whatever he came by. 

Q. By bus or Underground and then took you outtodinner? A. Yes. 

OQ. Did he speak to you on the telephone at all while you were down 
there? A. Yes. 

Q. Did he say anything to you at any time about your association with 


other people in this house? A. I don’t know what you mean by 
that, really. 

QO. What? A. Idon’t quite understand what you mean. 

QO. TPmsorry; it’s my fault. 

THe LORD CnigF JUSTICE : Did he ever talk to you about your being friendly 
with other men? A. Afier I left, not before. 

QO. Afterwhat? A. After I left 3, Homefield Road. 

Mr. HAWKE: Not before? A. No, I don’t think so before. 

Q. Let us come to when you left, then. How did you come to leave this 
flat? A. Mr. Ley rang me up and was very, very annoyed on the 
*phone and asked me if I would come back. 

QO. What time of the day was it when he rang you up? A. I think it 
started at about ten o’clock at night. 

Q. Itstarted at about ten o’clock. Did he ring you up more than once 
during the night then? A. Yes. 

THE LoRD CHIEF JUSTICE: She said he seemed very annoyed. Could she 
remember what the subject was ? 

Mr. HAWKE: I was going to ask you that. What was he ringing you up 

about? A. He accused me of being familiar with my son-in-law. 

With your son-in-law? A. Yes. 

Is that what he was annoyed about, as yousay? A. Yes. 

How did itend then? A. Hecalled for me and I packed up and he 

called for me and I went back to Knightsbridge Court. 

What time did he call for you? A. About two or half past. 

In the morning? A. Inthe morning. 

How did he come? Bycar? A. Bycar. 

You had packed up and came back to London with him, did you? 

A. Yes. 

At that time? A. Yes. 

Did he say when he called why he had knocked you up at this time of 

night to go back to London with him? A. Yes, I’ve told you. 

The same thing, was it? A. Yes. 

Was he jealous of you at the time? A. Yes, he was jealous ; more 

in a protective way he was jealous of me. 

THe Lorp CHIEF JUSTICE: More what? A. Ina protective way, if you 
can understand that—to look after me. 

Q. Hedidn’t want anybody else to look after you : is that what you mean ? 
A. Perhaps that was it. 

Mr. HAWKE: You went back with him in the car to London, did you? 
A, Yes. 

Q. To Knightsbridge Court, you say? A. Yes, Knightsbridge Court. 

Q. Was that where he was living at this time? A. Yes, but most of 


IO IO OOO Oro 


70 THE TRIAL OF LEY AND SMITH 


the furniture was out, you see; we were moving and most of the 
furniture was out, had been taken out. 

Q. Where were you moving to? A. Well, the furniture was being 
stored. He was moving down to the National Liberal Club because 
our lease was up. 

Your lease at Knightsbridge Court? <A. Yes. 

THE Lorp Cuter Justice : Had you been living with him at Knightsbridge 
Court? A. We had been living there. 

Q Then you went down to your daughter’s flat? A. To be nearer 
when she went for an operation into hospital. 

Q. He brings you back to Knightsbridge Court and most of the furniture 
has been already moved? A. Yes, it was already moved. 

Q. He was going to live at the National Liberal Club? A. Yes. 

Mr. HAWKE: Did you spend the rest of the night at Knightsbridge Court ? 
A. Yes. 

Q. Where did you go the next day? A. I went to West Cromwell 
Road. 

Q. Had you got a room there, Mrs. Brook? A. Well, previous to that, 
before I knew my daughter was going into hospital, I had found a 
room for myself there—when we had to move out of the flat, you see. 
Then | had to ring up and give it up, so when this happened I rang 
straight to them and asked could IJ still have the room there, which 
I got. 

Q. I follow. You went straight back the next day to this room in West 
Cromwell Road? A. Yes. 

Q. Did Ley know you had gone there? A. Yes. 

THE LORD CHIEF JUSTICE: What was the number? A. 14. 

Mr. HAWKE: Yousay he knewthat? A. Yes. 

Q. Mrs. Brook, I think you have actually said it before, but I’m not 
quite sure. What was the date on which you came back to London? 
A. Yes,l remember that. I left Wimbledon at half past two on the 
morning of the 13th and went to West Cromwell Road on the morning 
of the 14th. 

Q. Inother words you came away in the middle of the night of June 12th? 

A. 12th, yes. 

And went to West Cromwell Road next day? A. On June 13th. 

How !ong did you go on staying in thisroom in West Cromwell 

Road? A. I stayed there, I think, until December 23rd. I think 

that is correct. 

So that from June 13th to December 23rd you were in this room and 

Ley knew where you were? A. Yes. 

You told me that he had made these suggestions about you and your 

son-in-law? A. Yes. 

That was the reason for your being taken away on the night of June 

12th? A. That was the reason, I think. 

Or the reason you were given. Did he at any time subsequent to 

that make suggestions about anyone else? A. I don’t remember. 

Well, who else was lodging at Homefield Road besides your daughter 

and your son-in-law and this man Mudie? Was there anybody else 

there? A. There were, but I didn’t know anyone. I didn’t know 
their names. 
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Mrs. Brook, I wasn’t suggesting fora moment that youdid. I wanted 
to know whether you knew other people were there. A. I think 
Mrs. Evans had the rooms full. 

You met this man Mudie once? A. Yes. 

On the occasion you have told us about? A. Yes. 

Did you ever hear mention of any other man who was living there? 
A. No,I didn’t; not at the time I didn’t. 


THE LoRD CHIEF JUSTICE: Did you ever hear a rumour? A. Not till 
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after I left. 

HAWKE: That is what I was asking you. I think you didn’t follow. 
A. No. 

After you left and you were in West Cromwell Road, did Ley make 
any suggestion to you about any other people in this house? A. 
Yes, about Mr. Romer. 

What did he say about him? A. Well, I think, the same thing. 
What? That you had been familiar with him? A. Yes. 

Did he ever mention Mudie after you left? A. Yes. 

What did he say about him? A. I think he asked meif Mr. Mudie 
had been blackmailing me. 

What did youtell him? A. ‘‘No’’. 

Did he say anything else about Mudie? A. I think he said the same 
about Mudie as he said about the other two. 

In other words, you mean he accused you of being familiar with 
Mudie as he suggested with the othertwo? A. Yes. 

Was this just an isolated accusation or was it continually being 
made? A. Well, I think he kept up about my son-in-law for some 
time. 


THE LORD CHIEF JUSTICE: Kept up about what? A. Kept up about my 
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son-in-law. 

Kept up about your son-in-law? A. Yes. Then it was Mr. Mudie 
for some time and then those two were dropped ; then it was Mr. 
Romer for some time. 

Had you ever accused Mr. Ley at any time of being responsible for 
Mudie’s death? A. No, never. 


Cross-examined by SiR WALTER MONCKTON. 


Mrs. Brook, did you first get to know Ley in about 1921 or 1922 when 
your husband was still alive? A. My husband died 24 years ago, 
if you reckon that back. Icouldn’t. I’m sorry. 

Tt was just before his death, wasn’t it? A. Yes, he came over with 
a letter of introduction to my husband. 

After your husband’s death, which, as you say, was some 24 years ago, 
did you and Ley come together? A. Yes, he looked after all my 
business concerns for me. 

He helped you, did he not, with money? A. Yes, he did. 

You and your daughter in those days? A. Well, he helped me with 
money by investing—advising me about investments. 

He did himself help you by buying for you at his expense debentures 
in a Sydney hotel company and shares in another company? A. 
Yes, I think he did. 
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I don’t want to trouble you about any detail, but did he find in that 
way something like between £4,000 and £6,000 which he put aside 
for you after you came here? A. No. 

Not as much as that? A. No, definitely not. 

I am suggesting, you know, Mrs. Brook, that about 24 years ago, soon 
after your husband’s death, you and he lived together. A. Wedid 
up till about 10 or 12 years ago. 

During the period you were living together in that full sense— 
sexually—was he paying for your living expenses? I suppose so. 
A. No, not then, because | was getting my moncy over from Australia. 
But he took a house for you and with you? A. He would pay the 
rent, yes. 

He would paythe rent? A. Yes, of any house we lived in. 

And, though you think it wasn’t as much as £4,000 or £6,000, did he 
put money aside in yourname? A. Yes. 

I don’t want to take this in any way in detail but, before you came to 
England in succeeding years, did he take you to America and Canada ? 
A. Yes. 

And then through Europe from Australia from the East? Well, if 
you don’t remember I won't trouble you. Did he leave Sydney in 
Australia about the end of 1929? A. I don’t remember. Maybe. 
Something likethat? A. Yes, that’s right. 

You followed in the next year with your daughter? A. I think that 
is right. 

Then you were together. And did he take a house in Wimbledon 
which he conveyed over to you? A. Yes, but 
Somewhere in Worcester Road, Wimbledon? A. I think that 
needs a little explaining. 

Yes, please. A. Well, when I first came over I brought over a 
certain amount of money of my own. That money I Ient to Mr. 
Ley to get a start with, which, I think, explains the house. 

Yes, I see. Youlentit? A. Yes. 

That is how it started? A. Yes. 

Let me take you nearer the trme. During the war, | think, the house 
in Wimbledon was let, wasn’t it? A. Yes. 

Then was it in 1942 that you came together to Knightsbridge Court 
of which we have heard? <A. It might be about that. I think so. 
Did you live there until 1946? A. Yes, we did. 

Would it be right to say, from what you said a moment ago, that for 
the whole of that period and for some time before you had not been 
living together as though you were man and wife? A. No, not for 
10 or 12 years. 

That had stopped for 10 or 12 years? A. Yes, that’s corrrect. 
You explained to my Lord, and I need not trouble you with it there- 
fore, that, when your lease in Knightsbridge came to an end in June, 
1946, or thereabouts, you couldn’t find a flat immediately? A. No. 
It was then you first heard of 14, West Cromwell Road? A. Yes. 

It was then he went off to the National Liberal Club? A. Yes, 
that’s correct. 

At that time, in the middle of 1946, he was converting the property 
at 5, Beaufort Gardens into four self-containes flats? A. Yes. 
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The idea was that you were going to have one of them? A. Yes, 
that’s right. 

At, think, a nominalrent? A. Yes. 

That brings you to the end of May or June, 1946, and that is the time 
when you were at 3, Homefield Road, I gather, for something like a 
fortnight, not much more. A. Noteven that long. 

Again it is not worth my troubling you about it in great detail, but 
therc did occur during the time you were there something which 
upsethim? A. Yes. 

He thought A. He thought—— 

He heard something. A. Yes, well, I don’t know. 

But something upset him? A. Apparently so. 

If you were to come together again he wanted to find out about it? 
A. Yes, that’s right. 

He took you away, you have told us, on or about June 12th; I think 
in the middle of the night, yousay. A. Yes, that’s right. 

You did ring him up that night, didn’t you? He used to ring up, 
having taken you out to dinner and gone home or had dinner with 
you and gone home? A. Yes, one or the other. He rang up to 
say good night ; it may have been one or the other. 

Did you on that occasion, when that conversation took place, say 
you were packing? <A. Not until I saw there was going to be 
trouble. 

You saw that and you said you were packing? A. I said I would 
pack up and get out of here. 

You were packed? A. Yes, 1 was packed at two o’clock. 

When he came? A. Inthe morning. 

He had first suggested you should try 14, West Cromwell Road? A. 
No, I had found that place before. 

Did he suggest that? A. No, I had found that place before. 

I think he took you there the next day? A. Yes. 

Well, now, you remember, do you—I need not trouble you in detail 
about it—about some cheques which he sent—we have heard of them 
this morning, cheques which he sent to you care of Mudie? A. I 
didn’t know anything about it until after. 

You didn’t know anything about it untilafter? A. No, nota word. 
You remember there was an episode about the cheques? A. I 
remember there was. 

After the incident of the cheques did Ley refer to Mudie any more as 
someone about whom he entertained any suspicion? A. No, after 
that he started on Mr. Romer. 

So at that time he stopped as far as Mudie was concerned? A. 
Apparently he had stopped. 

Had he given you to think, at the time he was complaining about 
Mudie earlier, that he was afraid you were giving money to Mudie? 
A, Yes. 

He was worried, was he, because you wouldn’t let him see your bank 
passbook as you used todo? A. Yes, he was. 





THE Lorp Cuter Justice : Did he ever give any reason for suspecting you 


were giving money to Mudie? A. There could be no reason, my 
Lord. 
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Did he ever give you any reason? A. No, I don’t remember any 
reason. 

Mudie was a man to whom you had spoken once by saying, ‘‘Good 
morning’, on the stairs? A. That is all, my Lord. 

And he made accusations that you had been familiar with him? 
A. Yes, my Lord. 

You have told Sir Walter Monckton that he seemed to think you had 
been giving money to Mudie? A. Yes, my Lord. 

Did he ever tell you anybody had told him that? Or, when he was 
making the accusation, didn’t you ever ask him why he suspected 
such a thing? <A. No, I just indignantly denied it. 


SIR WALTER MONCKTON: May I follow that up, my Lord? Mrs. Brook, 


QO. 
QO. 


did he say that he had heard that Mudie was wanting to set up in a 
small hotel business, and he thought that he was asking for money 
forit? A. Yes, he did say that. 

You said that in the past he had looked after your money affairs and 
advised you about them? <A. Yes, he always advised me about 
my investments. 

Tell me this. Apart from the episode of which you have spoken, 
during the time you have been together have you been happy to- 
gether? A. Yes. 

I just want to get this. Some time in November of last year did Ley 
take on a housekeeper? A. Would you mind repeating that ? 

Did Ley during November, 1946, engage a housekeeper for Beaufort 
Gardens? A. No—Yes, hedid at the time, at the end of November. 
A Miss Lane? A. Yes, at the end of November. 


THe Lorb CHEF Justice : Lane ? 

SIR WALTER MONCKTON: Yes, my Lord. 

Tue Lorp Cuter Justice: Is that the name? A. Yes, that’s right. 

SIR WALTER MONCKTON: I wanted to put one other matter to you about 
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money. Do you remember—this was before November last year— 
going to Mr. Brashier’s office, the solicitors? A. Yes,Ido. 

You know him well? A. Yes. 

Mr. Brashier? A. Yes, I know him. 

I think Mr. Barron, Mr. Barron senior, Mr. Thomas Barron, went 
too? A. Yes. 

Was there a discussion then—I need not ask you about it in great 
detail—but was there some discussion then about the moneys which 
had been set aside by Mr. Ley for you and what was to be done with 
them? A. There was. 

I think he wanted this, didn’t he? He wanted those moneys and 
property to be held by you for your life and by him afterwards and 
then as you might jointly appoint? A. Yes, that is so. 

I think Mr. Barron suggested that it had all been coming to you 
absolutely and therefore that ought not to be done? A. It was all 
coming to me absolutely. 

Mr. Barron was saying that. I take it you agree with me. But Ley 
was taking the other view: it was for you to hold for life and then 
he? A. Yes, he did at that time. 

He was annoyed when you failed to agree about that? A. He was 
annoyed. 
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Was it after this that he appointed the housekeeper of whom I have 
spoken? A. Yes, it was. 

I wanted to ask you about November 28th. That is the day on which 
all this that you have heard so much about is said to have taken 
place. A. Yes. 

Tell me, did you dine with Ley night after night normally? <A. Yes. 
Had dinner together? A. Yes. 

Can you remember the day of which I am speaking, November 28th? 
A, Yes. 

On that day had you been to 5, Beaufort Gardens with Ley in the 
afternoon? A. We had had afternoon tea at 5, Beaufort Gardens. 
After tea did you go off together, start off together? A. We did. 
Did you go down Beaufort Gardens into Brompton Road? A. Yes. 
And walk along until you got somewhere near Harrods? A. Yes. 
Was Ley looking for a taxifor you? A. He was. 

I think you couldn’t get one? A. No. 

Did you getontoabus? A. I gotona 74. 

Did Ley tell you where he was going? A. To the club. 

He was going to the club. Where did you go? A. I went to 
Cromwell Road. 

When did you next see Ley? A. About a quarter to eight that 
night. 

A quarter to eight the same night? A. Yes. 

Where did you see him? A. At West Cromwell Road. 

He came to your place? A. Yes. 

Did he tell you where he had been? A. To theclub. 

Did he tell you about his having taken a taxi from the club and it had 
broken down? Do youremember that? A. Yes. 

You do—and that he had to get another one? A. Yes. 

Did he tell you about whether he had eaten anything or not at that 
time? A. No. 

Did you have something together? A. Yes, sir, we had some sand- 
wiches and coffee. 

You had sandwiches. How did you pass the evening? A. Played 
gin-rummy. 

When about did Ley leave your flat? A. About the usual time. 
What is the usual time? A. 11 or a quarter past. 

During the week in which the 28th occurred, did you dine with Ley 
on other nights that week? A. Yes, I did. 

Where did you dine? Always the same place? A. Mostly either 
at the Cumberland Hotel or the Knightsbridge Restaurant. 

Either at the Cumberland Hotel or the Knightsbridge Restaurant ? 
A. Yes. 

It was the Grill, wasn’t it, at the Cumberland? <A. The Grill 
room. 

Was that where you were dining during that week in which November 
28th occurred? A. Yes, it would be. 

Was there any other night that week upon which you didn’t dine 
together? A. No. 

On that particular night, though he didn’t dine with you, he came 
round and had sandwiches and you played gin-rummy? A. Yes. 
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Did he play his usual game? A. Well, he must have because I 
don’t remember. 
You don’t remember any difference in his play that night? A. No. 


Cross-examined by Mr. CuRTIS-BENNETT. 


Mrs. Brook, would you tell us about what time it was you Jeft him and 
caughtthe bus? A. Onthe 28th? 

Yes. A. It must have been about a quarter to five. 

He said he was going totheclub. Is that the National Liberal Club ? 
A. Thatisso. 

The next time you saw him, as you have told us, is 7.45 p.m. at West 
Cromwell Road? A. Yes. 

How far would that be from Beaufort Gardens ? 


THE LorD CHIEF JUSTICE: It is the 74 route. A. It’s a twopcnny bus 
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ride, if that gives you any idea. 

CurTIS-BENNETT : Some of the jury may not know it. That was the 
only night that week that you had not dined with him? A. That 
is SO. 

It would depend upon what he said, if he told you he had been to 
theclub? A. I beg your pardon. 

You say he had been totheclub? A. Yes, I left him in Brompton 
Road for him to go to the club. 

Thatis whathesaid? A. Yes. 

If he had come from Beaufort Gardens, getting to you about a quarter 
to eight, he might have left a few minutes before? A. I beg your 
pardon. 

If he had come to you from Beaufort Gardens, he could have left a 
few minutes before? A. Left where? 

Supposing he was coming from Beaufort Gardens to your home in 
West Cromwell Road, it would have taken a few minutes? A. It 
would have taken a little while. He would have to find a bus or 
taxi. 

Ten minutes? A. Maybe. 

I should have thought less. A. Yes, well, it’s 
Quite a short time? A. You have got to wait for a bus or a taxi. 
You might wait 
I agree the chances are you might have to wait quite a time. You 
may or may not have to wait? A. You may. 

It wouldn’t take Jong, would it? A. No, not very long. 








Re-examined by Mr. HAWKE. 


Mrs. Brook, when he told you that he thought that Mudie was setting 
up in a hotel business, did he tell you where he had got his informa- 
tion from? A. No, I don’t think he did. I don’t remember him 
ever telling me so. 

Did he say that somebody had told him that Mudie had asked for 
money from you? A. Ican’tevenremember that. I’m sorry. 

You see, according to you there was no beginning of truth in this, 
because you had only met the man fora moment. A. Yes. 


Q. 
QO. 
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I suppose you were a little surprised to hear this, were you? A. A 
little angry. 

Well, perhaps angry. Did you ask him where he had got this 
entirely misplaced information from? A. No, I don’t think I did. 
I simply said, ‘“That is not true’’. 


THE LorD CHIEF JUSTICE: Is that all you said to him? He was accusing 


QO. 


Q. 


you of familiarity with this man Mudie and suggesting that Mudie 
had been borrowing money or getting money out of you, a man you 
had only spoken to once in your life just to say, ““Good morning’’. 
You must have asked him how he got that information, didn’t you? 
A. J don’t remember. 

Isn’t that what any woman would do—or any man, as far as that goes? 
A. Well, I think we did argue and argue and argue about it. 

Did he never tell you anything ? You say he had accused you first of 
all of misconduct with your son-in-law? A. Yes. 

Did you ask him who had accused you of it? Just try and think. 
A. lamtrying to think. No, 1 don’t remember. I remember him 
saying once he could bring five people forward to prove it and I said, 
‘Well, bring the five people forward! I would like to face them.”’ 
That is all ] can remember about it. 


. HAWKE: Did he by any chance say he was in a position to bring 


anybody to prove that you had been familiar with Mudic? A. No, 
] don’t remember him ever saying that. 

Or prove Mudie was trying to get money out of you? A. No. It 
really does sound all so stupid, I know, but I don’t think he did. 
It really does sound stupid, I know. 

! wondered if, as he said that about your son-in-law, he had said any- 
thing of the same kind about the other people. But you can’t 
remember, you say? A. Well, I think he just made accusations. 


THE LorpD CHIEF JUSTICE: Just tell me this, Mrs. Brook. How is it you 
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remember exactly what you did on November 28th? What was 
there that fixed that date in your mind? A. I can tell you that 
exactly, my Lord. 

Tell me, then. A. Becausc on November 23rd he engaged his 
housekceper and then he said to me, would I come down every day 
and show her how to run the house or give her advice. That is how 
I remember that. And I went every day excepting one day down 
there ; and I think the one day I didn’t go down to look after him was 
Tuesday or Wednesday, and that was the only day that we didn’t go 
out to dinner. 

Which day of the week was it? A. The 28th was the only day. 
Which day? A. Thursday. And either Tuesday or Wednesday I 
didn’t go and have afternoon tea, but every other day J was down 
there having afternoon tea. 

You didn’t have afternoon tea with him that day? A. Yes, but one 
day I didn’t; either Tuesday or Wednesday I didn’t have afternoon 
tea. Thatis the only day I wasn’t there. 

Is that the reason for remembering you met him at Harrods and that 
he came and had sandwiches with you on the 28th. A. Because that 
was the only day, and every other day we had gone out and every 
day practically I had been down to—— 
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How do you remember it was the Thursday you didn’t go out to 
dinner and not Wednesday? A. ‘Well, 1 remember now. 

Well, tell me. A. It has all come back to my mind, my Lord. I 
remember because that was the day he always went to the National 
Liberal Club. It was always on the Thursday. He met his friends 
there. Thatis why I remember it. 

When were you first asked to remember if you could what happened 
on Thursday, the 28th? A. When was] first asked ? 

Yes. A. I think to-day. 

To-day? A. Idon’t think Mr. Morgan! questioned me the last time. 
Never mind whether Mr. Morgan questioned you. Is this the first 
time you have ever been asked? A. Yes. 

You see Sir Walter Monckton cross-examined you and said he was 
going to ask you something, and then he proceeded to ask you about 
November 28th. Ithinkthatisso. I think you must have told your 
solicitor or somebody about November 28th. I want to know when 
you first were asked about it. A. I told it to-day when IJ told Mr. 
Monckton. 

It seems very odd. How soon after November 28th did you know 
there was a question of murder? A. I saw it in the paper, I think, 
towards the end of the next week. 

How soon did you know Mr. Ley was accused of murder? A. Well, 
I was down at 5, Beaufort Gardens when Inspector Shoobridge came 
down on the Saturday morning to question me. 

That was on December 5th? A. It might have been. 

Did you not tell anybody, when you knew this man you had been 
living with was accused of murder, that you could account for his 
movements on that night? A. Oh, no, I didn’t. 


THE LORD CHIEF JUSTICE : Stand down. 
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BLANCHE Moore EVANS, Sworn. 
Examined by Mr. ELAM. 

Are your full names Blanche Moore Evans? A. That’s right. 
Are you married or single? A. Married, widow. 
Do you live at 3, Homefield Road, Wimbledon? A. Yes, that’s 
right. 
Did you let certain rooms at that address out into flats for tenants ? 
A. That’s right. 
Now about May of last year, 1946, who was living in, and whom had 
you let off the top flat at this address then to? A. A Mr. and Mrs. 
Barron. 
Mrs. Barron was Miss Brook before she was married? A. Yes. 
Did you know a man, Jack Mudie? A. He came to stay in my 
house. 
What rooms did he occupy? A. On the second floor, one room 
only. 
When he was staying with you, was he working as a barman at a 
licensed house near? A. Well, he wasn’t at the time he came, but 
he did eventually get a job there. 
1Mr. H. A. K. Morgan appeared for the Director of Public Prosecutions at the 


magistrates’ court. 
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The Dog and Fox? A. Yes. 

Can you say when about Mudie left your flats roughly? A. Well, 
he came on May 29th, and he was there six weeks. I can’t remember 
offhand the date. He came on the 29th and he was there six weeks 
only. I did give the date. I have forgotten it for the moment. 
July 3rd I think it was, now I come to think. 

Very well. We can work it out. Do you remember Mrs, Barron 
went to hospital for an operation? A. Yes. 

That was May, wasn’tit? A. Yes. 

After Mrs. Barron had gone to hospital, did Mrs. Brook come to 
your flat? A. Yes. 

Did she, so to speak, take over her daughter’s flat? A. Well, she 
stayed there while they were away. There was no case of taking over. 
To be near the hospital? A. Yes, that’s right. 

She was there about ten days? A. Ten days exactly. 

Were you actually there when Mrs. Brook left your flats? A. Well, 
I was in the house, yes, but I was in 
1 mean, were you there when she went away? A. Yes. 

We know that was in the early hours of the morning. A. Yes. 
Onthe 13th? A. Yes. 

Before she actually left your place did somebody come and fetch her, 
or go with her, inacar? A. Well, Ican’t say; I didn’t see them go. 
You didn’t seethem? A. No. Iheard of it. 

You heard of it? A. Yes. 

Had you seen the accused, Ley, at all? A. Yes, on two occasions. 
Was that before Mrs. Brook left or afterwards? A. Afterwards. 
How did it come about you saw him for the first time? A. Herang 
me up. 

Yes? A. And wanted to know what had happened to Mrs. Brook 
on this morning of Thursday morning ; he wanted to see me. 

Do you know what day he rang youup? A. _ I think it was Friday. 
Of the same week? A. Yes, that’s right. 

Did youagreetoseehim? A. Yes. 

Didhecome? A. Yes. 

When was that? A. On the Sunday, at 12 o’clock. 

LORD CHIEF JUSTICE : The following Sunday ? 

ELAM: Yes, to Wimbledon. (To the witness) Did he tell you what 
he had come about? 

LorpD CHIEF JUSTICE : This is all in June, I understand. 

ELAM: Yes, my Lord. June 13th; about then. 

LorpD CHIEF JUSTICE : Sunday, the 16th? 

ELAM: Sunday the 16th. (To the witness) Did he tell you what he 
had come to see you about? A. Yes. 

Would you tell my Lord and the jury? A. He said he wanted to 
know what happened in the house on the morning of the Thursday. 
When Mrs. Brook had gone away? A. Yes. 

Did he say any more about itto you? And did you? A. Oh, yes, 
I told him i didn’t know what had happened. 

LorD CHIEF JUSTICE: Did you know anything had happened? 4. 
Yes, that’s right. I didn’t know anything had happened at all; I 
wasn’t up till 2.30 in the morning. 
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Mr. ELAM: No, no. Did he ask you anything about Mrs. Brook? 
A. Yes, he said she rung him up at that time and she was in a very 
agitated state of mind and said, would he fetch her away immediately. 

Q. Did he tell you or did you ask him what she was agitated about? 
A. Yes, 1 said I wanted to know what was the matter, why she was 
agitated. 

Q. What did he say? A. He said she said that all men were beasts. 
That is the expression he used. 

THE LORD CHIEF JUSTICE : He said she said all men were beasts? A. Yes. 

Mr. ELAM: Anything else, Mrs. Evans? A. No, I don’t think so. No. 

Q. Did he say whether he did go over to Wimbledon himself that 

night? A. He said he came and fetched her away, took her 

away. 

Who else was living in the house at that time? A. Two other 

gentlemen—Mr. Mudie, of course, Mr. Wynn and Mr. Romer. 

Did Ley ask you who was living at the house? A. Yes. 

Did youtellhim? A. Yes. 

Having told him who was there, did he say anything about your 

tenants? <A. Yes, 1 imagine [ mentioned Jack Mudie, and he said, 

“Jack ?? he said. ‘‘She’s always mentioning his name.”’ 

Q. Did he say any more about Mudie? A. He asked me what kind 
of a man he was. 

Q. Mrs. Evans, when he asked you what Jack Mudie was like, what did 
you say? A. I said he was a very nice man; and so he was. 

THE LorpD CHIEF JUSTICE: No one has told us yet. Can you give us any 
idea about how old Mudie was? I understand he was quite a young 
man. A. Well, he was 35—of course, I didn’t know his age; he 
looked quite young, thirtyish. 

He was thirtyish? A. Yes. 

R. ELAM: Did you say anything about Mudie ever meeting Mrs. Brook ? 
A. Yes. 

Would you tell my Lord and the jury what? A. I introduced him 
to Mrs. Brook on the landing outside the bathroom and he only 
talked to her five minutes. 

Were you there all the time? A. Yes, I introduced them. 

Did you say that he had met her at any other time? A. Not to 
my knowledge. 

Did you tell Ley that? A. Yes. 

What did he say when you told him that? <A. This was the sccond 
occasion, of course, he told me this. 

Yes. A. Then he said, ‘“‘Oh’’, he said, “‘they had high jinks at the 
flat upstairs, and’’, he said, ‘‘of course” —to put it broadly, he said— 
‘‘of course, she couldn’t keep the pace’”’. 

Mrs. Evans, when you told him about you having introduced Mrs. 
Brook to Mudie once, and so on, did Ley seem satisfied? Did it 
seem to end the matter, or what? A. Well, he sort of turned it off, 
as it were. 

QO. How? A. Well, I was rather flabbergasted at what he said and he 
saw that and he said, “‘Oh, I would like to meet this young fellow and 
apologize to him. I feel very sorry that he is involved in an affair 
like this’’—kind of apologetic, I took it, of course. 
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Q. Mrs. Evans, you told us you saw Ley twice; once on Sunday, June 
16th. Do you remember when the other occasion was, or how long 
there was in between? A. As far as I remember, there was a fort- 
night in between. I couldn’t be absolutely certain. 

Q. Were you expecting to see him the second time? I mean, did you 

know he was coming? A. No, he phoned up again. 

And came after that? A. Yes, that’s right. 

What was said? I am talking about the second occasion now, 

though it may not matter particularly what occasion. What else 

did he say when he came to see you? A. He asked me if I would 

make an appointment to meet this Mr. Mudie, and he said, “‘I would 

like to meet him’’, and he felt very sorry for him; he had sons of his 
own and would like to help him. 

Q. Help him in what way, did he say? A. He didn’t say. I rather 
gathered financially, as he was a man who seemed interested in—— 

Q. After the second occasion, Mrs. Evane, did you ever see Ley again ? 
A. No. 


Cross-examined by SIR WALTER MONCKTON 


Q. Iam not sure which occasion it was, but, when Ley came down to 
see you, did he say anything about an idea that perhaps Mudie 
wanted to go into the hotel business? A. Well, I told him that. 

QO. Youdidtellhimthat? A. Yes, I knew that. 

Q. You told him you thought Mudie did want to? A. Well, he was 
in the hotel business, yes. 

Q. When he talked about finance, had you in mind that it might be help 
perhaps with the hotel business? A. Yes, I didn’t suggest to Mr. 
Ley that he should give him money. 

THE LoRD CHIEF JUSTICE: I think you said you told him Mudie was in the 
hotel business? A. Yes, he was in the hotel. 

Q. Did you say in what way? That might mean he was a proprietor or 
a potman. A. That he was in the hotel business. 

Q. That is what you said, he was in the hotel business? A. Yes, that 
is right. 

SIR WALTER MONCKTON : Was it in connection with that that Ley said he 
would like to see and helphim? A. Well,it wasafterthat, of course. 

Q. Afterthat? A. Yes. 

Q. Thank you. 

Mr. CurTIS-BENNETT : No questions. 


SIS 


Re-examined by Mr. HAWKE. 


Q. Did you tell him that Mudie had been asking Mrs. Brook for money 
tosethimup? A. No, I never mentioned that. 

Q. Did you say anything like it? A. Nothing whatever. 

Q. Anything that could possibly be construed like that? A. Nothing 
whatever ; I never mentioned money like that. 


THOMAS HENRY BARRON, Sworn. 
Examined by MR. ELAM. 


Are your full names Thomas Henry Barron? A. Yes. 
Mr. Barron, do you live at Wimbledon? <A. Yes. 
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Have you a son who married Miss Brook? A. Yes. 

And did they live, as we know, at 3, Homefield Road, Wimbledon ? 
A, That’s right. 

Do you yourself know Mrs. Brook? A. Yes. 

How long have you known her? Roughly? A. About eight or 
nine years. 

Do you know the accused, Ley? A. Yes. 

About how long? A. About five years ago is the first time I met 
him, I think. 

Did you know a man called Jack Mudie? A. Yes. 

Did you see him many times or a few times? A. Who—Mudie ? 
Yes, please. A. 1saw Mudie four times. 

We know he was a tenant of a flat underneath your daughter’s flat. 
A. That’s right ; 3, Homefield Road. 


Tue Lorp Cuter Justice: Tenant of a flat or justaroom? A. Justa 
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room. 
On the first floor? A. Yes, on the first floor. 

ELAM: Did you see him at Homefield Road? A. Yes. 

Would you look at this, please? Have you seen this before? A. 
Yes, this is a letter Mudie handed to me at Homefield Road, or 
showed me. 

It is dated June 19th. Do you know when he handed it to you? 
A. The Sunday after he received it. 

June 23rd? A. Yes. 

Did he also show you another letter? A. Yes. 

At the sametime? A. Yes. 

Did he also show you three blank cheques? A. That’s right. 

At the same time? A. At the same time. 

And an envelope—if you would look at it—also at the same time? 
A. Yes, that’s right. 

Did you take possession of the cheques? A. No, Mudie sent them 
down by my daughter-in-law two or three weeks afterwards. 


THE LoRD CHIEF JUSTICE: We haven’t had the letter read. 


MR. 


ELAM: No, my Lord ; it’s my fault. 


THE LORD CHIEF JUSTICE: It is a long time since the other letter was read, 


MR. 


so, as it shows how this letter came to be in existence, I think you had 
better read it to the jury, then this one. 

ELAM: One letter says: “‘Jack Mudie, Esq., 3, Homefield Road, 
Wimbledon, S.W.19—I am not reading every word—dated June 
19th, 1946. “Dear Sir, Mrs. Brook telephoned last afternoon that she 
was going to the country about some arrangements in regard to the 
convalescence of her daughter who is still in hospital, and, as we want 
some cheques signed and returned to us not later than Friday next, we 
asked for her instructions. She directed us to send the cheques to her 
in your care, with a request that, if she did not reach Homefield Road by 
4 p.m. on Thursday, to ask you to be good enough to seal up the enclosed 
addressed envelope and post it to her new flat at 5, Beaufort Gardens, 
London, S.W.7., so that we can send up on Friday morning by taxi and 
obtain them. We enclose stamped envelope addressed to her, and 
marked as she directed ‘strictly private’, her instructions being that we 
were not to open the envelope on any account until she returned on 
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Friday morning. Thanking you in anticipation for your help in the 
matter. We are, yours faithfully, G. H. Baker, p.p. Secretary.” 

The other reads: “‘Connaught Properties Limited, 82, King William 
Street, London, E.C.4. Mrs. M. E. Brook, c-o J. Mudie, Esq., 3 
Homefield Road, Wimbledon, S.W.19. June, 19th 1946. Dear 
Madam. We refer to your telephone message, and, as the cheques are 
essential for wages to-morrow, payable on Friday, we have sent the 
cheques under separate cover, addressed as directed. We trust they 
will reach you safely and that you wiil be able to let us have them back 
signed either from Wimbledon or 5, Beaufort Gardens not later than 
Friday morning the 20th instant. If you care to telephone, we will 
send someone to Beaufort Gardens, but you will appreciate that the 
distance from here to Wimbledon might make a special journey awkward. 
The only other Director available is Mr. Ley, or we should not worry 
you at this time. Yours faithfully, G. H. Baker, Secretary.” The 
envelope, a foolscap envelope says: “‘Strictly Private. Not to be 





©> opened except by addressee.” The addressee, is “‘Mrs. Byron Brook, 
v 5, Beaufort Gardens, Knightsbridge, London, S.W.7. (To the witness) 
‘¢ What happened to the cheques? You were telling us, Mr. Barron. 
Es A. After Mudie sent them down to me, I took and handed them 
¢ over to Mr. Baker personally and obtained a receipt for them. 

QO.” Is Mr. Baker the secrctary of Connaught Properties Ltd? A. Yes. 

QO. Isthis the receipt you got forthem? A. That’s the one. 

QO. ‘Connaught Properties, Ltd., 82 King William Street, London, E.C.4, 
Tel: Sloane 8603. July 29th, 1946. Received from Mr. T. Barron, 
blank cheques Nos. 739, 740 and 741. G.H. Baker.’ Is that right? 
A. That is right, sir. 

Q. You got that the day you handed over the cheques to Mr. Baker? 
A. Yes. 

Q. After you had done that, did you see Jack Mudie again? A. Mudie 
rang me up on the telephone, and he said he had 

Q. Wemustn’t have what he said. A. I saw him again—I am sorry— 
yes. 

Q. Where wasthat? A. At Wimbledon. 

Q. How much later? A. I should think a forinight after the cheques 
had been returned. 

Q. That is a fortnight after July 29th, about? A. Yes. 

Q. Washealone? A. Yes. 

Q. Had you the receipt for the cheques with you? A. Yes, I showed 
him the receipt. 

Q. You showed him that? A. Yes. 

Q. Did you see Mudie again after that? A. Yes, he came up with 
Ley and another man to my flat. 

Q. Bycar? A. Bycar, yes. 

THE pare CHIEF JUSTICE: ‘““The next time I saw him he came with Ley’’, 

id he? 
Mr. EvamM: Yes, my Lord. (To the witness) And another man whom you 


QO. 
Qd. 


didn’t know? A. I don’t know the other man, no. 

That was at your flat? <A. Yes. 

Did Ley say anything? A. He said he had come to see me about 
the cheques, as he understood I had a receipt for them ; and I got the 
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receipt from the safe and showed it to him, and he was perfectly 

satisfied. 

Mudie was there? A. Maudie was there. 

Did he then go away? A. Yes. 

Did you see Ley after that anywhere? A. Not after that, no. 

At the interview—I am going back for a minute—was anything said 

about letters? A. No, nothing at all. 

Did Ley say anything to you at that interview or meeting about 

these cheques or why they had been sent? A. No, he didn’t. I 

told him that, when I returned them to Mr. Baker, I asked him to 

notify him they had been returned. He said he hadn’t received them ; 
they hadn’t been delivered ; they hadn’t been returned. 

Did he say why they had ever been sent like that? A. No. 

Tue Lor CHIEF JUSTICE : Have you got the date? 

Mr. ELAM: No, my Lord, I am trying very hard to get a date. (To the 
witness) Did you ever go to the solicitors’ office and have an interview 
there? A. Yes. 

Q. To Mr. Brashier’s office? A. Yes. 

QO. WasLeythere? A. Yes. 

Q 
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Was something said about these cheques and lettersthere? A. Well, 
during the course of the discussion I expressed an opinion, and I 
showed Mr. Brashier the letters and said I had the cheques at home, 
or copies of the letters. 

QO. WasLeythere? A. Yes. 

Q. Did he say anything then about these letters? A. Yes, he said he 
had sent them to Mudie. 

Q. Why—did he say? A. He then said, a little private detective work 
of his own. 

THE Lorp CuieF JUSTICE: He had sent them to Mudie as a bit of private 
detective work of his own? A. That’s right, my Lord. 

Mr. ELAM: Did you ever see Ley at or near 3, Homefield Road, Wimble- 
don? A. Yes, on September 25th. 

Q. Did youspeaktohimthen? A. Yes. 

Q. Why had he come, did he say? A. Heasked meif I knew anybody 
by the name of Romer living at Homefield Road. I said ] didn’t 
know anybody of that name. He said it was a Major Romer and he 
had come to see him as he had been associating with Mrs. Brook. 

Q. Did he say anything more about Romer? A. Well, then he said 
that he exonerated my son because he had found out he had mistaken 
him with another man whose name was Arthur, and then mentioned 
Romer’s name again. 

THE LorpD CHIEF JUSTICE: Had he previously made a complaint to you 
about your son? A. No, he hadn’t, but he then said he had 
exonerated my son because he had mixed him up with a man 
named Arthur. 

Mr. ELAM: What did you say when he said he had exonerated your 
son? A. I said I never knew of anything he had to exonerate him 
for. 

Q. As you told my Lord, you had never heard about that before? A. 
Not from Ley. 

Q. Was there any more about Romer and Mrs. Brook? <A. Well, he 
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said he went to the flat on June 8th and found them locked together 
for two hours. 

Q. Where? A. At 3, Homefield Road. 

Q. Locked together—in whose room? A. In my daughter-in-law’s, 
where Mrs. Brook was staying. 

Q. Did you or he say any more? A. Iasked him how he remembered 
the date ; he said he made a note in his diary. 

Q. Then did you part company? <A. Yes, Romer drove up in his car 
and they went inside the house, and we left. 

THE Lorp CuieF JUSTICE: Will you be some time cross-examining this 
witness ? 

SiR WALTER MONCKTON: I would prefer to do it in the morning. 

THE LORD CHIEF JUSTICE : Let Mrs. Brook come back. 


MAGGIE EVELYN BYRON BrRooK, Recalled. 
Examined by Mr. HAWKE. 


Q. Mrs. Brook, would you just look at that letter, please? Have you 
ever seen that letter which is addressed to you? A. Would you 
give me time to read it ? 

Q. Ibegyourpardon. A. No, Idon’tremember it at all. 

Now would you just look at this other letter? 

THE Lorp Cuter JUSTICE : Read that letter carefully. You see whom it is 
addressed to—‘‘Jack Mudie’. Do you see that? A. Yes, I see 
that. 

Q. Did you ever direct anyone to send cheques for you to Mr. Mudie? 
A. Never, my Lord. 

Q. Did you ever give Ley or anybody at Connaught Properties Mudie’s 
name as a place to which to send documents to you? A. Never, 
my Lord. 

THE Lorp CHIEF JUSTICE (to Defence Counsel): You don’t want to ask 
any questions ? 

SIR WALTER MONCKTON: No, my Lord. 

Mr. CURTIS-BENNETT : No, my Lord. 


(Mrs. Brook left the box.) 


THE LORD CHIEF JUSTICE : Members of the jury, we no longer are obliged 
to keep juries locked up in murder cases but I need hardly say you 
will take care not to speak to anybody about this case, and tell me 
if anybody approaches you about it. 
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SECOND DAY.—THURSDAY MARCH 20TH, 1947. 


THOMAS HENRY BARRON, Recalled. 
Cross-examined by S1R WALTER MONCKTON. 


There are three interviews about which I want to ask you a little, 

to see that I have got it right—interviews, that is, with the defendant 

Ley. The first of them I want to ask about was the episode about the 

cheques; do you remember? A. At Mr. Brashier’s office, do you 

mean ? 

There were two, were there not? There were two interviews at Mr. 

Brashier’s office, or was it one? A. One. 

That was the interview where the matter of the cheques was finally 

disposed of, do youmean? A. Yes. 

The interview where they were finally disposed of was later or before? 

A. Later. 

That is what I wanted first to get. There was an interview at Mr. 

Brashier’s office; would that be in July, about? A. About July 

10th. 

Was the subject-matter of that interview the question of a settlement 

of moneys and property which Mrs. Brook had got from Ley? A. 

I don’t know what the interview was about, really. Mrs. Brook 

asked me to go there to look after her interests and that of her 

daughter. 

You know, don’t you, that the interview was in relation to property 

which had been got for Mrs. Brook by Ley? A. There was some 

financial matter, but what it was I didn’t know. 

See if you remember this. Was the conversation on this line: that 

Mrs. Brook was saying, “‘these gifts to me were absolutely gifts, out 

and out”? A. I think she did. 

And Ley was saying, on the contrary, that he had given them to her 

on the understanding that she would have the properties for life and 

he would have them after her death? A. I don’t remember him 

saying that. 

At any rate, on the question as to whether they were absolute gifts or 

conditional—in that sense there was a marked difference of opinion 

between them? A. Yes. 

At the end of the interview he went away, saying he was angry about 

it? A, He said he would drop the whole matter. 

Did he say he had finished with her at that time? A. Yes. 

That was July 10th, for which lam obliged. Then the other interview 

in relation to the cheque would be in August? A. In August last. 

That was the one which finished that; he saw the receipt? A. He 

saw the receipt and said he was satisfied. 

And then the third interview about which I want to ask you was where 

ae ie to youabout Mr. Romer? A. Yes, that was on September 
Sth. 

That was the one in which he said he had muddled up the two 
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Arthurs? A. He had mistaken my son for another man named 
Arthur. 

Q. Yourson being named Arthurtoo? <A. Arthur too. 

THe Lorp CuikEF JUSTICE: What are you by profession? A. A welfare 
officer, my Lord. 


JOSEPH MINDEN, Sworn. 
Examined by Mr. HAWKE. 


Q. Is your name Joseph Minden? A. Yes. 

Q. You are the head porter, are you not, at the Royal Hotel in Woburn 
Place? A. That is correct. 

Q. Do you know the defendant Ley? A. Yes. 

Q. Asavisitor tothe hotel? A. Yes. 

Q. Do you remember, late towards the end of last year, Ley coming to 
see you at the hotel? A. Yes. 

Q. Give me the month as near as you can, willyou? <A. Ishould think 
it was somewhere in September; somewhere about that period— 
possibly August. 

Q. What did he come to see you about then? A. Well, he went to the 


letter-box, to see if there were any Ictters presumably ; then he came 
up to me and said, “‘I want a man with a car, a man who can keep his 
mouth shut’’. 

THE LORD CHIEF JUSTICE: Was that as early as August? A. Possibly 
September. Jam afraid I can’t pin it down particularly. 

OQ. Anyway, he asked you if you knew a man with a car who could keep 
his mouth shut? A. A man who could look after himself and keep 
his mouth shut. 

Mr. HAWKE: What did you say? A. I thought it was a rather strange 
thing to ask, but, as I knew that Mr. Ley had been or was a solicitor, 
it might be in pursuit of his duties, so I asked him straight away if it 
was legal; and he said it was. 

THE LORD CHIEF JUSTICE: You knew he was legal; you thought it had 
something to do with his business? A. Yes, exactly. 

Mr. HAWKE: He told you it was legal? <A. He said it was. 

Q. What did you say then? A. I asked him, ‘Well, if I get anybody, 
will he be amply repaid?’ or, ‘‘well paid’’—words to that effect, 
in so far as I didn’t know what the job would be. 

Q. What did he say to that? A. He said that he could earn a year’s 
salary in a matter of weeks. 

Q. Did you know of anybody who had a car, who could keep his mouth 

shut? A. Well, I didn’t know about the mouth shut, but I fre- 

quently give out jobs to people who have private cars, particularly 

Buckingham, as he was working for the Company—well, not for the 

Company. 

You thought of Mr. Buckingham? A. Yes. 

Did Ley tell you how you were to communicate with him if you 

did find somebody? A. Yes; he just gave me a telephone number 

on a piece of paper. 

Q. I don’t know whether you can remember the number, can you? 
A. There are two alternatives; it’s either Kensington 5991 or 9551. 
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You say you thought of Mr. Buckingham? A. At that particular 
moment I never thought of anybody, but subsequently Buckingham 
came into the hotel to see if there was any work. 

And you spoke to him, did you? A. Yes. 

Did you give him anything when you spoke to him? A. If he had 
agreed to do—— 

Don’t tell me what he said! A. I gave him the telephone number. 
The telephone number that Ley had given you? A. Yes. 

Did you see Ley again after that? A. Yes; I saw him at the hotel 
twice, in the lounge. 

Was he by himself when you saw him or with anybody else? A. He 
came in on his own and met Buckingham in the lounge. 

You saw him and Buckingham in the lounge of your hotel? A. In 
the lounge on two occasions. 

Twice? A. Yes. 

To what time are we coming now? Can you give me any idea? 
A. Somewhere in November, I should think—the latter end of 
September or November. 


THE LORD CHIEF JUSTICE: Well, October comes between September and 


November? <A. I should have said, “October and November.”’ 


Mr. HAWKE: Would it be fair to say “‘towards the end of October or 
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the beginning of November’’—somewhere like that? A. Some- 
where in that period. I’m afraid I can’t really say definitely. 

About that time you saw the two of them twice together in the hotel ? 
A. Yes. 

Did you ever see anybody else with him? A. Not actually with 
Mr. Ley, no. 

Did you see anybody else with Mr. Buckingham? A. Yes; on 
another occasion another man came in. 

Who? A. Well, it’s rather difficult. 

Well, can youseehimnow? A. Itseemsto me It was the defendant 
Smith. 

On that occasion, when you saw Buckingham with someone who 
might have been Smith, did either of them speak to you? A. I 
believe now that, as Buckingham walked into the hotel hall, he 
mentioned, “‘This is Mr. Smith’’. 

He just said in passing, ‘“‘Thisis Mr. Smith’?? A. Yes. 

Did he say what they were there for? A. No. 

Did they just come and sit down? A. Sat in the lounge; sat to- 
gether in the lounge. 

Did Buckingham say why he was sitting down with Smith in the 
lounge? A. No, he gave no reason for that. 

Did you have any further conversation at any time with Ley after 
this? A. On the very last occasion I saw him, yes, and one other 
occasion towards the end of November. 

Did he come to the hotel? A. Yes. 

Had he told you he was coming? A. Yes; he phoned me up and 
said he was coming to see me. 

Towards the end of November? A. Yes. 

Did he ring you up on one day and see you the same day, or the next 
day, or what? <A. That is what I have been trying to think. I believe 
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now, although at one time I said he phoned me up the previous 
evening, it was the same morning that he came to see me that he 
*phoned me. 

That doesn’t matter much. I only wanted to try and get the day of 
the week. Can you tell me the day of the week? A. I think it was 
a Friday. 

A Friday at the end of November? A. That was my idea, that it 
was a Friday; certainly the end of the week and the end of the month. 
And, having ’phoned, he came to see you at the hotel? A. Yes. 
What did he say? A. He said, ““My wife sends her compliments’ — 
his wife was in Australia then, and I had known her very well—‘‘and 
she says that she is coming back to England very shortly, but we will 
not be staying at the hotel. We propose to get a flat together.”’ 

She had in fact been resident in the hotel? A. For many years. 
For some time up to the early part of last year? A. Thatis correct, 
yes. 

And this was just to send her compliments and say she was not going 
to stay there any more times. A. That was the impression I got; 


yes. 

Was that all that happened? A. No. He put something in my 
hand. 

What was it? A. Well, it was paper money, but I did not realize 
what it was until after he had left. After he had gone I saw it was ten 
one-pound notes. 

He handed you£10? A. Yes. 

Was that the last time you saw him? A. Absolutely. 


Cross-examined by SYR WALTER MONCKTON. 


At the time this money was given you, was the conversation a con- 
versation in which he was saying his wife was not coming back? 
A. Yes, that is what he said. 

And it was his wife whom you had known wellinthe past? A. Yes. 
As aresident inthe hotel? A. Yes. 

Ley himself you had known by sight? A. By sight for about four 
years, every day. 

But I gather you hadn’t had conversations with him? <A. No. 
Never? A. Never—just passing the time of day and ‘Good 
morning’. 


THE LoRD CHIEF JUSTICE: Did he ever stay in the hotel? A. He never 


stayed overnight. He came nearly every day to see his wife and have 
coffee with her, but he never stayed. 


SIR WALTER MONCKTON: When he was not there, did he come to see 
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about her letters and cables? A. Yes. 

And you saw him from time to time? A. J saw him twice actually 
before he spoke to me. 

I suppose Mrs. Ley was a person with whom you were quite well 
acquainted? A. Yes. 

And it would not be an astonishing thing to you if she should through 
Mr. Ley make a present to you? A. That is what I rather expected. 
Especially as she was not coming back again? A. May I elaborate 
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that? I had sent ten trunks of hers off to Australia, and I used to pay 
her paper bills and one or two things, and she said she would come 
back and see me on a certain day, but unfortunately she could not get 
back and went without seeing me. So I naturally assumed that the 
probability was that she had sent by Mr. Ley. 

Only one other thing: was not it £5 and not £10? A. No; quite 
definitely ten one-pound notes. 

I just wanted to get this from you too. Buckingham is a man you 
have known very well foralongtime? A. Yes. 

For a lengthy number of years? A. Oh, no, for 18 months. 

You have known him very well? A. Well, I used to give him work, 
yes. 

What I suggest to you is that that conversation which you said you 
had with Mr. Ley, in which you say he said he wanted someone who 
would keep his mouth shut and look after himself and that it was legal, 
and that the man would be well paid, in the expressive way you put it, 

never took place? A. Oh, butit did; quite definitely. 

You quite understand what I am putting to you, so that there is no 
doubt? A. I quite understand, but I would like to emphasize 
definitely that it did take place. 

Am I right in this, that from that time onwards you saw Mr. Bucking- 
ham frequently? <A. Yes. 

In the lounge and in the hotel? A. Isaw himevery day. He used 
to come and see if there was any work, any private hire jobs going. 
Was he the person for whom you got most private hire? A. Most 
of the people I used to put on to him, yes. 

You only saw Ley with him once, didn’t you, sitting in the lounge ? 
A. Twice. . 

When you were asked before, didn’t you say this: “‘I saw Ley in the 

hotel lounge with Buckingham on one occasion, sitting down in an 
armchair?’ A. Yes, but the second time he came in and Bucking- 
ham was waiting for him ; and I assume they met in the lounge; they 
must have done. 

But you did not see them? A. No. I saw Buckingham there, and 
then Mr. Ley went in. 

The question was whether you saw them sitting together in the lounge 
on one occasion or on two? A. Well, on one occasion. But they 
were definitely together the second time; Buckingham was already in 
the lounge waiting for Mr. Ley to arrive, and Mr. Ley did arrive and 
went into the lounge. He couldn’t have missed him in those circum- 
stances. 

I am only trying to get what you saw. You never saw them togethcr 

except on one occasion, but you saw him once go into the lounge 
where you knew Buckingham was? A. That’s it. 

And there were no other conversations that you had with Mr. Ley 

than those you have told us of ? A. That is all, absolutely. 


Cross-examined by MR. CURTIS-BENNETT. 


With regard to Mr. Smith, how many times do you say you saw him 
at the Royal Hotel? A. Once. 
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Only once? A. Yes. 

That was with Buckingham, was it? A. Yes. 

Q. What time of day wasit? A. That was about four o’clock, I think ; 
somewhere round the region of tea-time. 

Q. Can you give us any idea how long Smith stayed there? A. No, 
because I went off home, and I never saw him go off. 

Q. You know they went off together, he and Buckingham? A. I 
couldn’t say that. 
That is the only time you have seen Smith there? A. Once at 
Scotland Yard. 

Q. The only time you saw Smith there? A. Yes; I never saw Smith 

after that. 


Q. 
0. 


JOHN WILLIAM BUCKINGHAM, Sworn. 
Examined by Mr. HAWKE. 


Q. Your full name is John William Buckingham? A. Yes. 
THE LorD CuHiEF JUSTICE: Are you willing to give your evidence? A. 


Yes. 
-Mr. HAWKE: You have a business of letting out a car for hire, haven’t 
i you? A. Yes. 
40. Where do you carry iton? A. Well, from Mostyn Road and from 
%  §t. John’s Wood. 
tO. What cars have you got? A. A Wolseley at the moment. 
@. Had you got a Wolseley last year? A. Yes. 
Q. Does your son assist you in that business? A. Yes. 
OQ. You work for the Royal Hotel, among other people, don’t you? 
A. We did, yes. 
Q. Of Woburn Place? A. Yes. 
Q. Youdid last year? A. Yes. 
Q. And you of course know, as he has told us, the hall porter, Minden ? 
“ A, Yes. 
Q. Did Minden have a conversation with you some time last year about 
acar? A. Yes. 
YQ. Did he give you anything when he spoke to you? A. He gave me 
a telephone number. 
Q. That is what I meant. As a result did you ring up that number? 


A. Yes. 

Q. What was the number? A. Kensington 5199. 

THE LorD CHIEF JUSTICE: Well, it is very difficult to remember telephone 
numbers over a long time. He seems to remember that there were 
either two 9’s and a 5, or some combination of 5, 9 and 1. 

Mr. HAWKE: I suppose the important thing is who answered the tele- 
phone when you rang up. Whom did you speak to on the telephone ? 
A. A lady’s voice answered the ’phone first of all, and then a man, 
who made himself known as Mr. Ley. 

Q. oo any arrangement made between you and tnis man Ley? A. 

es. 

What? A. We made arrangements to meet at the Royal Hotel. 

That evening? A. No, the next evening. 

Did you go to the Royal Hotel the next evening? A. Yes. 
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Q. Whom did you meet? A. Mr. Ley. 

O. What was said when you met him? A. He told me that he was an 
ex-solicitor and that in the course of his business he had come in 
contact with two ladies that were being blackmailed. 

THE Lorp CHIEF JUSTICE: He told you that he was an ex-solicitor; 1s 
that right? <A. Yes. 

Q. And he had come across two ladies who were being blackmailed ? 
A. Yes. 

Mr. HAWKE: Did he teJl you anything more about them at that time? 
A. No. He seemed very cautious of what he was telling me, and he 
said that he would introduce me to another man that knew about the 
case. 

Q. Did he introduce you to anotherman? A. Yes. 

Q. That same evening? A. No, the following evening. 

Q. Where? A. At the Royal Hotel. 

THE LORD CHIEF JUSTICE: You might ask him whether that was the whole 
of the conversation which you have suggested to him. 

Mr. HAwKE: I'll ask him. (To the witness) Did anything further pass 
between you at this first conversation? A. No, 1 don’t think so. 

Q. He just said what you have told us about two women being black- 
mailed? <A. Yes. 

Q. And he would introduce you to a man who knew about the case? 
A. Yes. 

Q. That is all that happened that first time, was it? <A. Yes. 

THE Lorp CuieF Justice: Did he say he wanted you to do anything or 
wanted acar? A. He said at that time that he wanted to get some- 
thing on this man to stop the blackmailing. 

Mr. HAWKE: He told you that the first time? A. Yes. 

THE LORD CHIEF JUSTICE: ‘*He told me he wanted to get ‘something’ or 
‘someone’’’? A. Something. 

Q. ‘Something on the man to stop the blackmail’? A. Yes. 

Mr. HAWKE: That was that. Did he say anything to you about a car 

then? A. No. 

Not on that occasion? A. No. 

That was all that passed between youthen? A. Yes. 

And the following evening he introduced you to this other man? 

A, Yes. 

In the Royal Hotel? A. Yes. 

Who was the otherman? <A. Mr. Smith. 

Do you see him here now? A. Yes. 

When he introduced you to Mr. Smith, did he stay with you or did 

he go away? A. No, Mr. Ley went away. 

He went away and left you two together? A. Yes. 

Did you have a talk together, you and Smith? A. Yes. 

Where? A. In the café opposite the Royal Hotel. 

You went to a café opposite the Royal Hotel, did you? A. Yes. 

While you were there, I suppose Smith talked to you? A. Yes. 

What did he say? A. He told me that he knew Mr. Ley through 

working at his house as a builders’ foreman, and that Mr. Ley had got 

into contact with a young lady that had been seduced by a man. 

THE Lorp CuieF Justice: Ley told him what? <A. Ley had told him 
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eer had got in contact with two ladies that were being black- 
mailed. 

You said something about “‘seduced”. A. Yes, well, the young 
lady had been seduced by a certain man, and also the mother, and the 
man was blackmailing them. 


. HAWKE: Did he say where it was that these two women had been 


seduced and were being blackmailed? A. Yes, at Wimbledon. 
Just Wimbledon, or some house in Wimbledon? A. At that time 
it was just Wimbledon. 

That this was going on in Wimbledon? A. Yes. 

You say Ley had told you that he wanted to get something on this 
man? A. Yes. 

Did Smith say anything about that? A. Yes. He said that Ley 
wanted to try and get some evidence against this man. 

It is a little hard at the moment to see what this has got to do with 
you. What did Smith say? Anything about that? A. He 
wanted me to help in trying to get something on him. 

That is what Smith said at this last meeting? A. Yes. 

He wanted you to help to get something on thisman? A. Yes. 

Is that the effect of the conversation between you two that evening ? 
A. Yes. 

Was anything else said with any bearing on this? A. No, I don’t 
think so. 


THE LorD CHIEF JUSTICE: Did he tell you how he wanted you to help to 
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get something onthisman? A. No. It was just that he wanted to 
try and get something on him. He just gave me the outline of the 
case, that the women were being blackmailed, and they would like to 
get something on the man. 

HAWKE: Did he explain how you were to help to get something on 
the man? A. No, not at that time. 

Did you see Smith again? A. Yes. 

Did you see Ley again? A. Yes. 

Both together or separately? A. Together. On one or two occa- 
sions. 

Let us take the first one. You saw them together after this interview 
you had with Smith? A. Yes. 

Where did you sce them? A. At the Royal Hotel again. 

Was that shortly after this conversation with Smith in the café? 
A. Yes, it would be about the same week. 

Did Ley say anything to you then about the conversation you had had 
with Smith a few days before? A. Yes, he verified the story that 
Smith had told me about the ladies being blackmailed. 

Did he mention Wimbledon? A. Yes. 

What did he say about Wimbledon? A. He told me that the young 
lady was living at Wimbledon, in a flat at Wimbledon, but he never 
gave me any definite address. 

The young lady was living in a flat at Wimbledon? A. Yes. 

Then you said something else which I did not hear. A. He never 
gave me any definite address. . 

Did he say where the elder woman was? A. No, I don’t think he 
did—not on that occasion. 
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Q. Did he on any occasion mention the elder woman? A. Yes. 

Q. Perhaps I had better deal with that at once. Was that at a later 
conversation? A. Yes, I think it was when I met Mr. Ley on his 
own. 

Q. Ona later occasion you met Ley alone and he said something about 
the elder woman? A. Yes. 

Q. What did he say? A. He said he had to go up to Wimbledon to 
fetch Mrs. Brooks from Wimbledon and take her to Cromwell Road, 
as she was in such a distressed state. 

THE LorpD CHIEF JUSTICE: He said he had had to go to fetch Mrs. Brooks 
as she was in such a distressed state? A. Yes. 

Mr. HAWKE: He mentioned the name then, did he—Mrs. Brooks? 

A. No; he never mentioned any names at all to me. 

You are speaking of what you know now? A. Yes. 

He did not mention the elder woman’s name or the young woman’s 

name? A. No name was mentioned to me. 

He said he had had to bring her back to the Cromwell Road, did he? 

A. Yes. 

That was at a later conversation, when you were alone with him, was 

it? A. Yes. 

Had you at this time heard where youcame in? A. No. 

Did you ask? I mean, what had it got todo with you? A. Well, 

I was in a quandary myself about that. 

Well, did you ask? A. Yes, but I was just put off that 

they just wanted to find something on him or get something on 

him. 

Q. Was it indicated to you how you were to help to get something on 
him? A. No, not at that time. 

THE LORD CHIEF JUSTICE: Was anything said to you about money, 
whether you would be paid? A. At that time I can’t remember if it 
was exactly at that mceting, but they told me I should get a year’s 
salary. 

Q. Who told you that, do youremember? A. Mr. Ley. 

Mr. HAWKE: I take it from what you are saying that there were various 
meetings between you and Ley? A. Yes. 

Q. Always at the Royal Hotel? A. Yes. Can I explain? 

THE LORD CHIEF JUSTICE: Yes. A. You see, there were such big 
lapses. For some weeks after these first meetings I never heard a 
thing from either of them. 

Q. About which month was it that you had your first meeting? How 
long before the time that you drove the car down somewhere ? 
A. Ishould say two months. 

Q. About how many meetings did you have? A. Smith I met very 
often, nearly every week. 

Q. Where? A. Various places; mostly at the Royal Hotel . 

Q. Where else? A. He came to my house and we met in different 
public houses. 

Mr. HAWKE: Some time elapsed, you say, before you saw Ley again? 
A. Yes, that’s right. 

QO. eae the initial conversations you have been telling us about? 
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How did it come about that you came into contact with him again? 
A. A telephone message was rung to my house. 

What was the message? A. Leaving a number for me to ring. 
I beg your pardon: making an appointment for me to meet Mr. Ley 
at the Royal Hotel on the following morning. 

Did you go to the Royal Hotel on the following morning? A. Yes. 
That was a special appointment? A. Yes. I was late on that 
occasion and Mr. Ley had gone, leaving a message with Minden to 
tell me to ring again to Ley’s. 

Did you ring again? A. Yes, and made a further appointment 
which I kept the next morning. 

At any rate you did eventually meet him? A. Yes. 

At the Royal Hotel? A. Yes. 

How long was that before the day when you drove down to Reigate? 
A. Inthe region of about a fortnight. About two weeks. 

This was an occasion when you had a special appointment to meet 
Ley by telephone? A. Yes. 

Then I suppose he had something to tell you? A. Yes. 

What did he say? A. He said that he now had something on the 
man—he had enough evidence on the man to make him sign a 
confession—and that he would like him brought up to London to be 
left in his presence to sign this confession. 

Did he tell you who the man was? A. Yes. 

What did he say about him? A. He said that he was a barman 
working at the Reigate Hotel. 

Did he tell you his name? A. Yes, I think he did on that occasion. 
What was the name? A. Mudie. 

Did he say why he was telling you that he wanted this man brought to 
London? What were youtodo aboutit? A. He wanted me to go 
down with Smith to get Mudie; to get him to a place in London so 
that he could sign a confession. 

Did you know Mudie? A. No. 

Have you ever heard of him before? A. No. 

Did you know the Reigate Hotel? A. Yes, I had known it by 
passing. 

Did he say how you were to get this man whom you had never seen 
to come to London with you? <A. Well, he said that he wanted him 
tied up and left in his presence; that’s all. 

Were you alone with him when this conversation was going on, or 
was anybody else there? A. I think I was alone with him at this 
time. 

He said this man was to be tied up and brought to London? A. 
Yes. 

Who was totiehimup? A. Meand Smith. 

Were those instructions to you? J mean, was that what he told you 
you had got to geton with? A. Yes. 


THE Lorp Cuter Justice: I suppose what you mean is that he was asking 


you if you were willing todoit? <A. Yes. 


Mr. HAWKE: Were you willing todo it? A. Well, I done it. 


Q. 
Q. 


What? A. Yes. = 
Was any inducement given to you at this interview to make you willing 
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todoit? Imean, were you given any money? I put itin that way? 
A. Yes. He gave me £10 at the Royal Hotel, but I don’t know 
if that was on that particular occasion. 

Of course, that was not more than a year’s salary? A. No. 

Were you given any promise about that? A. No. 

Well, were you prepared to do this for £10? A. Well, I wasn’t 
thinking actually of the money at all at the time. 

Perhaps we had better deal with this at once: did you get some money 
for thisintheend? A. Yes. 

How much did you get? A. £200. 

Had you been informed that you were going to get £200? A. No. 
You were going to get more than a year’s salary? A. Yes. 


THE LORD CHIEF JUSTICE: Were you expecting to get a substantial sum ? 


Mr. 
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A. Yes. 

HAWKE: And this was £10 on account? A. Yes. 

You and Smith were to tie this man up and bring him to London? 
A. Yes. 

I suppose then you saw Smith? A. Yes. 

When did you see him? Immediately after this interview? A. 
Well, we were seeing one another all the time. 

I don’t suppose for a moment you could give the exact date, but 
shortly afterwards you saw Smith? A. Well, I think Smith might 
se been there at the same time when those arrangements were 
made. 

I did ask you and you said, ‘“‘No’’.. Try and carry your mind back. 
A. Yes, I think Smith was there at the actual time in Beaufort 
Gardens. 


THE LORD CHIEF JUSTICE: Wait a minute. Have we got to Beaufort 
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Gardens now? Did you have an interview with Ley at Beaufort 
Gardens? A. Yes, me and Smith. I think that is where the 
arrangements were made. 

The arrangement about tying up was made at Beaufort Gardens? 
A. Yes. 

And who had taken you to Beaufort Gardens? A. Smith. 

Had you been to Beaufort Gardens more than once before the day 
that you took Mudie there? A. Yes. 

HAWKE: I think perhaps I ought to try and get it clear for your 
Lordship’s note. Is the conversation that you have been telling me 
about, then, a conversation which took place between the two of you 
at Beaufort Gardens? <A. Yes. 

Very well, that’s clear. And it followed various other meetings, did 
it? A. Yes. 

When you had seen Ley alone? A. Yes, that’s right. 

I understand. Then you and Smith discussed how you were to tie 
this man up and bring himto London? A. Yes. 

Presumably he would not be very keen on it himself. What were you 
going todo? A. Well, one arrangement was that I go down or we 
go down to Reigate in my car, for my son to pretend that he was a 
chauffeur and I act drunk, and my son was to ask Mudie to assist me 
into the car, and we were going to bundle him into the car and drive 
away. 
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That oo the first suggestion that you should go down with your son ? 
A. Yes. 

Did that scheme come off? A. No. 

Why was that? A. Because on that night I had the car stolen. 
Your car was stolen on the very night when this scheme was involved, 
was it? A. Yes. 

Was that the Wolseley? A. That’s right. 

Well, you must have got it back fairly quick? A. Yes. 

Was it used for a job? A. Well, I don’t know, but the police 
informed me the next day that they had found it. 

It was found abandoned somewhere? A. Yes. 

And you got it back? A. Yes. 

Well, that didn’t last long? A. No. 

Was that the only reason, the fact that you had not got a car that 
night, that you did not go down to Reigate and pretend to be drunk ? 
A. Yes. Then Smith put that idea up to Mr. Ley. 

That is what I wanted to know. Smith passed this scheme that you 
and he had concocted to Ley, did he? A. Yes. 

Was it approved of? A. No; definitely not. 

So something else had to be thought of? A. Yes. 

Had you got your car back all right the next day? A. Yes. 

Did you and Smith then discuss further ways and means of getting 
Mudie to London? A. Yes. 

Was Ley present on this occasion? A. No, not on this occasion. 
What was the next idea? A. Well, I took Smith to Putney where 
I knew some friends, and 1 divulged more or less to them the scheme 
that I was on, the job of work that I was on. 

You call it ‘‘a job of work”? A. Yes. 

Lorp CuieF Justice: “I took Smith to Buckingham’’, did you say ? 
A. No, my Lord, to Putney. 

Whom did you introduce him to? A. Mrs. Bruce. 


. HAWKE: Mrs. Bruce is a friend of yours, is she, and lives in Putney ? 


A. Yes. 

With Mr. Bruce? A. Yes; heisa friend of mine. 

He is a bus-driver, isn’t he? A. Yes. 

And what is Mrs. Bruce? <A. A housekeeper and cook. 

You took Smith down there to introduce him to them, did you? 
A. Yes. 

What for? A. Well, on the first occasion it was just to have a 
drink, and in the couse of the evening it came up about Mudie 
blackmailing these ladies, and the scheme was then made about 
Mrs. Bruce going down and inviting him to come up to London. 

I suppose it is obvious really that she didn’t; but did Mrs. Bruce 
know Mudie? A. No. 

How was she to get this man to London? A. Well, the scheme 
was to pretend there was a cocktail party and for Mrs. Bruce to act 
as a lady of means and invite Mudie up to a cocktail party. 

Lorp CHIEF JUSTICE: Was Mrs. Bruce to get into touch with Mudie 
first to get to know him, or something? <A. Yes. 

And later, I suppose it was, ask him to come up for a cocktail party ? 
A, Yes. 
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She was to pose as a lady of means? A. Yes. 

Hawke: A lady of means withacar? <A. Yes, and a chauffeur. 
Which car was to be hercar? A. The Wolseley. 

With a chauffeur? A. Yes. 

Who was to be the chauffeur? A. Myson. 

So Mrs. Bruce, the lady with the car, was going down to Reigate 
with her chauffeur to go to the Reigate Hill Hotel and ask Mudie to 
come upto London? A. Yes. 

To act as barman for this cocktail party? <A. Yes. 

Was it considered advisable to go and look at the ground first? 
A. Yes. 

Did Mrs. Bruce go down to Reigate? A. Yes. 

Whom with? A. Well, I drove them down, but I never went into 
the bar. 

I suppose the idea still was that you were going to help in the tying up 
when the time came, wasn’t it? <A. Yes. 

So you would not want to go into the bar? A. No. 

But you went down with Mrs. Bruce and your son, did you? A. Yes. 
And they went inside? A. Yes. 

And you stayed outside? A. Yes. 

We shal] hear from them what happened inside. Did you go down 
more than once? A. Yes. 
Did you both go down—you and your son—more than once? 
A. Yes; I think my son went on two occasions. 

And you went each time, did you? A. Yes. 

When this plan was arranged that you were to get this man to London 
by this means, was Ley informed of it? A. Yes. 

You told him, did you? A. No, Smith told him. 


THe Lorp CHIEF JUSTICE: In your presence? A. Yes,I think it was in 
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my presence, my Lord. 
Did you ever discuss it with Ley himself? Did you ever tell him what 
you proposed todo? A. Yes. 

HAWKE: Did he approve of it? A. Yes. On that occasion I 
offered to give him Mrs. Bruce’s telephone number, but he did not 
want to know anything about the telephone number. 

I think perhaps I have gone ahead a little in asking what you said 
about the visits to Reigate. Just to go back, when the scheme was 
told to Ley did you receive anything? A. Yes. 

What did you get? A. £20 

Who gave itto you? A. Smith. 

What did he say when he gave it to you? A. That he got it from 
Mr. Ley for expenses. 

And it was after that that you went down a couple of times to the 
Reigate Hill Hotel? A. Yes. 

To have a look at the place and so that Mrs. Bruce could get to know 
Mudie? A. Yes. 

Well, she managed that, didn’t she? A. Yes. 

What was the final arrangement when Mrs. Bruce had made Mudie’s 
acquaintance? When she had met Mudie, what was the final plan? 
A, That she was to pick him up on the Thursday night and bring 
him up to her flat in London. 
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THE LorD CuiEF Justice: And bring him up to what? A. To London. 


Q. Toafiat? A. To her flat in London. 

Q. And which was the flat to.be? A. Beaufort Gardens. 

Q. Mrs. Bruce was to represent that that was her flat, you mean? 
A. Yes. 

Mr. HAWKE: And Thursday was the day? A. Yes. 

Q. ee now you can give a date. What was the date? A. November 
28th. 

Q. Who fixed thedate? A. Well, actually Mudie himself fixed the day. 

Q. He said that day would suit him to come up to London? A. Yes, 
because that was his half-day. 

Q. Was that information—that Thursday was the day that would suit 
Mudie—relayed to Ley? A. Yes. 

Q. When he knew that Thursday the 28th was the date, did he give any 


final instructions? A. Yes, that Mudie was to be brought to the 
basement through the back entrance. 


Q. And whatthen? A. He was to be tied up and IJ was to leave Mudie 
: there. 
; Q. He was to be tied up where—inside the house? A. Yes. 
» QO. When he had come in at the back door, do you mean? A. Well, 
a actually he wanted him tied up on the road. 
20. Whodid? A. Mr. Ley. 
>@- Ley wanted him tied up on the way? A. Yes. 
2aQ. Did you agree with that idea? A. No, me and Smith thought it 
7 would be better when he got to the place to tie him up there. 
2THE LorD CuiEF Justice: I suppose you thought it was too risky to have 
C him in the car tied up? A. Well, we didn’t see any point in tying 
c him up. 
IMR. HAWKE: You had been keeping well in the background all this time ; 
. you hadn’t gone into the bar at Reigate? A. Yes, on one occasion 
S I went in. 
O. Well, you didn’t meet Mudie, did you? A. No. 
Q. Nor had Smith? A. No. 
Q. And you and Smith were to do the tying up, youtold us? A. Yes. 
Q. You did not agree with the idea of tying him up in the car on the way 
up? A. No. 
Q. So where was he to be tied up? What was finally decided? A. 
When we got back to Beaufort Gardens, me and Smith got back first. 
Q. Don’t hurry on. I want to know what was arranged. Where was 
he to betied up? A. In Beaufort Gardens. 
Q. After he had come in atthe back door? A. Yes. 
Q. Who gave those instructions finally? A. Smith. 
Q. Did Ley say what was to be done with him when he was tied up? 
A. Yes. 
Q. What did he say? A. He was to be placed in the centre room by 
the table, or by a desk there with the papers. 
Q. Where was the room? <A. The centre room in the basement. 
Q. Had youseenit? A. Yes. 
Q. You had had a look over the basement, had you? A. Yes. 
Q. Who took you over? A. Mr. Ley and Smith. 
Q. Was that all? Was he just to be left in the chair? A. Yes, as far 
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as I was concerned, they told me I was to leave; as soon as Mudie 
was there, I was to leave right away. 

Q. Did Ley say why he was to be left tied up in this chair by the table ? 

A. Well, I understood that he was going to get him to sign a con- 

fession. 

Did he tell you that? A. Yes. 

Did he indicate how you were to get in by the back door? A. Yes. 

How? A. It was through Smith. 

How were you to getin? A. I think that was our arrangement. 

What? A. That either Mrs. Bruce or my son was to open the door 

and let Mudie in, pretending that he was coming into a flat. 

Yes, quite; but I suppose it might be locked? A. Yes. 

Was there any arrangement about the key? A. Yes. 

What? <A. Smith gave me the key which I handed to Mrs. Bruce. 

That was the key of the back door, was it? A. Yes. 

THE LORD CHIEF JUSTICE: Was it a Yale key or a mortice lock? A. A 
Yale key. 

Mr. HAWKE: And you gave it to Mrs. Bruce? A. Yes. 

Q. And so it was fixed up that you were going down on the 28th, on the 

Thursday? A. Yes. 

Did you go down to Reigate on the 28th? <A. Yes. 

Whom did you go with? <A. I drove down so far with Mrs. 

Bruce. 

In your own car? A. Yes. 

Did you pick her up on the way, then? A. Yes. 

Where? At Putney? A. At Putney. 

Did Smith go too? A. Yes. 

How did he go? A. He went ina Ford car. 

Did anybody go with him? A. My son. 

So the two cars left London? A. Yes. 

You were driving the Wolseley? A. Yes. 

Your son and Smith in the other? A. Inthe other, the Ford. 

: Do you happen to remember the number of 
the Ford car? A. No; it was dark. 

Mr. HAWKE: Did you know where Smith had got the carfrom? A. No. 
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Q. All you knew was he hada Ford car? A. Yes. 

QO. Wasitalittle Ford? A. Yes, a Ford 10. 

Q. Well, you picked up Mrs. Bruce in Putney. A. Yes. 

Q. And went on down to Reigate, did you? <A. That’s right. 

Q. And the Ford as well? A. Yes. 

Q. I suppose you were more or less going along together? A. Yes. 

Q. Did you arrive at Reigate like that? A. Yes—well, no, the top of 
Reigate Hill. 

Q. You went as far as the top of Reigate Hill? A. Yes. 

Q. What happened at the top of Reigate Hill? A. My son got in the 
Wolseley car and I got in the Ford car. 

Q. I suppose your son was assuming the role of chauffeur, was he? 


A. Yes. CanJ explain the reason for why the two cars went ? 

THE LORD CHIEF JUSTICE: Yes. A. My son didn’t know the road, and 
we ie that I should show him the way back—lead the way 
back. 
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MR. rapa It was not just to make sure that nothing miscarried ? 
THE LorpD CHIEF JUSTICE: On the top of Reigate Hill you stopped ; your 
son got into the Wolseley and you got into the Ford? A. Yes. 

Q. So ae arrived at Reigate, your son driving Mrs. Bruce? A. That’s 

right. 

Q. And were you driving Smith? A. I drove the Ford. 

Mr. HAWKE: And you arrived at the Reigate Hill Hotel? A. Yes. 

Q. What did you do at the Reigate Hill Hotel, you and Smith? A. 
Nothing. We just turned round and came straight back. 

Q. Ready to go back to London? A. Yes. 

Q. It was to be left to your son and Mrs. Bruce to bring Mudie back in 
the Wolseley? A. Yes. 

Q. Did you and Smith then lead the way back to London? A. Yes. 

Q. Where did you and Smith make for? A. Beaufort Gardens. 

THE LORD CHIEF JUSTICE: Did you see the other car following you? 
A. Yes. 

Q. Who was init? A. Mudie—well, at one time we were behind the 
car, and through the headlights you could see the shape of Mrs. Bruce 
and another man; I couldn’t be certain. 

Q. Another man besides yourson? A. Yes. 

Mr. HAWKE: Mrs. Bruce will tell us who got into the car. 

THE LORD CHIEF JUSTICE: Yes. 

Mr. HAWKE (to the witness): And you say you made for Beaufort 
Gardens? A. Yes. 


Q. For No.5? A. Yes. 

Q. Did you and Smith arrive before the Wolseley? A. Yes. 

Q. Did you go to the front door or the back? A. The front. 

QO. You and Smith went to the front door? <A. Yes. 

Q. Howdid you getin? A. Smith opened the door with a key. 

Q. Was anybody inside that you saw when you gotin? A. Yes. 

Q. Who? A. Mr. Ley. 

Q. Where washe? A. Just inside by his flat door. 

Q. What did you and Smith do then ? 

THE LORD CHIEF JUSTICE: Wait one moment. I do not think anybody 


has told us this yet; you say Mr. Ley was by his flat door? 
A, Yes. 

Q. Which was Mr. Ley’s flat, the basement or the ground floor? A. 
The ground floor. I take it that was his living accommodation, and 
the basement was the offices more. 

Q. The ground floor was the living-rooms and the basement: was the 
offices? A. Yes. 

Mr. HAWKE: And he was waiting by his own living-room door when you 
twocamein? A. Yes. 

Q. Where did you two go? Did you stay inthe top part? A. Smith 
took me down the basement then. 

Q. What did you doin the basement? A. Smith showed me the room 
just inside the door where I was to wait. 

Q. Just stop there a moment. I see the members of the jury are looking 
at the plan. 

THE LorD CHIEF JUSTICE: That is it, is it; you go down to the basement 
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down at the back of the flat? A. Yes; well, itis more or less down 
the side of the flat. 

Down the side, but it is at the end of the passage? A. Yes. 
HAWKE: And you were saying that Smith in the basement showed 
youaroom? A. Yes. 

Is there a room just to the left of the back door at the bottom of the 
steps? A. Yes. 

A room with a door which opens inwards? A. That’s right. 

Is that the room that Smith showed you? A. Yes. 

What did he show you that for? A. Well, I was to wait there. 

And of course-—I take it this is right—somebody coming in at the 
back door and walking down the steps into the passage would not see 
you, if you were standing inside that room? A. No. 

But you would be there handy to the steps? A. Yes. 

You were to wait there, and that is what Smith told you? A. “Yes. 
Where was Smith going to wait? A. In the recess in the passage. 
Is that the recess where the passage broadens out a little way past 
the room that you were going to stand in? A. That’s right; yes. 
When you had been shown that, did you both wait where you were? 
A. Yes—well, no, Smith went and saw Mr. Ley again. 

Smith went upstairs again, did he? A. Yes. 

Was he upstairs very long? A. No. 

Just a minute ortwo? A. Yes. 

Then he came down again, did he? A. Yes. 

Had he got anything with him when he came down? A. Yes, a 
blanket. 

What did he do with the blanket? A. Gave it to me. 

And what did youdo? A. I went in the front room then. 

Into the room that you had been shown? A. Yes. 

With the blanket? <A. Yes. 

What was the idea? A. The plan was that when Mudie came in, 
I was to throw it over his head. 

veh he came in by the back door and down those steps? A. That’s 
right. 

And, having given you the blanket, where did Smith go then? 
A, He waited in the recess. 

In the recess you have already pointed out? A. Yes. 

So you had taken up your position? <A. Yes. 

What was the next thing that happened? A. The car came to the 
back door and Mudie came in. I heard a scuffle, and I thought it 
was Mudie running out again, but of course the door, as I was looking 
—I was looking away at the steps—I opened the door and I looked 
towards the steps, but the door was closed, and I looked the other 
way, and Smith had Mudie, holding Mudie round the arm. 

The scuffle you had heard was Smith coming out from the recess and 
taking hold of Mudie? A. Probably, yes. 

At any rate, when you looked out he had got Mudic held? A. Yes. 


THE LORD CHIEF JUSTICE: What had become of Mrs. Bruce? Had she 


Q. 


comein? A. No. 
What happened to her, do you know? A. As far as I know, they 
drove right away. 
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Did you hear her say anything? A. No. 
. HAWKE: Smith was holding Mudie. How was he holding him? 
A. Just round the arm. 
What did youdo? A. I walked up to them and Smith said to me, 
*‘All right ; put it over’. And I put the blanket over his head. 
That completely covered him, did it? A. Yes. 
What did Smithdo? <A. He tied his legs up—legs and arms. 
What with? A. Well, rope. 
Had Mudie done anything at all while this was going on? A. No, 
nothing whatever. 
Had he had any chance? A. Yes, I think so. 
Do you? 
Tue Lorp Crier Justice: What do you mean ? 
Mr. HAWKE: What do you mean? What chance had he had? A. 
Well, I thought he would have resisted. 


| 


MO WOOO © Zo 


QO. Well, didhe? A. No. 

QO. Jl understand you to say that, as he came into the back door, Smith 
got hold of him and held him? A. Yes. 

QO. You came out. I suppose you came out fairly quickly, did you? 
A. No; I think it must have taken some seconds. 

Q. You put the blanket over hishead? A. Yes. 

QO. Completely covering him? A. Yes. 

Q. And then Smith tied him up with rope? A. Yes. 

Q. What happened then? A. We put him into the centre room then. 

Q. Is that the room at the end of the passage on the left-hand side? 
A. Yes; IJ think it is the centre room. 

Q. There is a room at the end of the passage on the left. Is that the 
room’? A. That’s the room; yes. 

Q. You say you took him down there; how did you take him? A. I 
just got hold of him round the arm. 

Q. You were bigger than him, I suppose? A. Yes. 

THE LORD CHIEF JUSTICE: What sort of size man was Mudie? A. Well, 
medium height. 

QO. Asbigas you? A. No, not so big as me. 

QO. AsbigasSmith? A. Yes, I should say so. 


THE Lorp Cuier Justice: Just stand up, Smith. (The prisoner Smith 
stood up. To the witness) Aboutas bigasthat? A. Yes. 

Q. And you were a bit bigger? A. Yes. 

Q. So with the two of you he had not much chance to do anything, had 
he? A. No. 

Mr. HAwKeE: You said you took him along to the room. I understand 
his legs were bound, his arms were bound, and there was a blanket 
over him? A. Yes. 

Q. Howdid you get himthere? A. Ijumped him along there. 

Q. What did you do with him when you got him into the room? A. 
Sat him in the chair. 

Q. Had anything happened on the way? A. No. 

THe Lorp CuigF JUSTICE: Did he fall over? A. No. 

Mr. HAWKE: No fall? A. No. 

Q. Just have a look at this piece of cloth [the gag], will you? Have you 
ever seen that before? A. Isaw it at Scotland Yard. 
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Q. Had you seen it before that? A. No. 

Q. Did you see it on the night of the Thursday, November 28th? A. 
No. 

Q. So while you were there, at any rate, it had not been used? A. No. 

Q. Was any violence done to this man, apart from what you have already 
told us? A. None whatsoever. 

Q. Then you had got the man where you had been told to put him? 
A. Yes. I took the blanket off his head ; I folded the blanket right 
back off his head before I left. 

THE Lorp CHIEF JusTICE: After he had been tied, do you mean? A. 
Yes. 

Mr. HAwKE: After he had been tied and was in the chair, do you mean? 
A. Yes. 

Q. Then you had done what I understand you had undertaken to do: 
you had got the man to London, he was tied up and in this chair. 
A. Yes. 





Q. What did you do then? A. I came out of the room and Mr. Ley 
was standing on 

Q. Justa moment. Did Smith come out with you or not? A. Yes. 

Q. Youbothcame out? A. Yes. | 

Q. I am sorry to interrupt you, only I wanted to get that clear. You 
both came out; yes, goon. A. And Mr. Ley was waiting on the 
stairs, the basement steps. He handed me a packet and he told me 
not to communicate with him any more. 

Q. What happened then? A. Smith then let me out of the back door. 

Q. And you went out into Brompton Place, did you? A. Yes. 

Q. Did Smithcome with you? A. No, but we had made arrangements 
after we got Mudie there to go and have a drink, like—well, the four 
of us. As Smith was letting me out of the back door, he said that 
Mr. Ley’s friends had not turned up and he would have to wait there 
with him for a bit. 

Q. And so you went out and he stayedin? A. Yes. 

Q. Did he close the door or leave it open? A. As far as I can remem- 
ber, he closed the door. 

Q. And you passed on. Wheredid you goto? A. Iwent toa public 
house just across the road. 

Q. That is the Crown and Sceptre, isn’t it? A. Yes. 

Q. Was anybody there? A. Yes. 

Q. Who? A. Myson and Mrs. Bruce. 

Q. And you joined them there? A. Yes. 

Q. I have entirely forgotten, and I must ask you this: can you tell me 


what time it was, as near as you can, that you and Smith arrived at 
Beaufort Gardens that night? A. Well, we were supposed to pick 
up Mudie at half-past five, but we were late, I should say, 20 minutes. 
That would make it somewhere about ten minutes to six, and I should 
think it took us about an hour to get back. 
Q. You would calculate that you got there about a quarter to seven or 
ten minutes to seven? A. Ten minutes to seven—about that time. 
And how soon after you got there did Mudie come in? A. About 
five minutes. 
Q. And, after you had done what you have told us, you were let out at 
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the back door by Smith and went over to the Crown and Sceptre? 
A. Yes. 


Q. How long had elapsed between the time when Mudie came in and 
you went over to the Crown and Sceptre? A. Four or five minutes 
at the outside. 

Q. So that, so far as you were concerned, it was all over pretty quickly ? 
A. Yes. 

Q. Did you stay at the Crown and Sceptre? A. No. 

Q. Where did you go? A. We went to another public house in 
Chelsea. 

Q. Isuppose, inthe car? A. Yes. 

Q. Inthe Wolseley? A. Yes. 

Q. You told me Ley had given you a package on the basement stairs ? 
A, Yes. 

Q. Did you find out what wasinit? A. Yes. 

Q. When did you find that out? <A. Inthe Wolseley car. 

Q. And as you were going along from one public house to the other? 
A. Yes. 

QO. What wasit? <A. Pound notes. 

Q. Did youcountthem? A. No. 

Q. Did youcount any of them? A. Yes. 

Q. Howmany? A. 30. 

QO. What did you do with those? A. Handed them to Mrs. Bruce. 

Q. Where did you go after that? You said you went to another public 
house. I only want just to finish it up. A. We picked up a friend 
of Mrs. Bruce and we went to the public house called the Green Man 
at Putney. 

Q. On Putney Heath? A. Yes. 

Q. Then you went onto Mrs. Bruce's flat and finished the evening there ? 
A. “Yes: 

Q. Did you finally count this money? A. Yes. 

Q. Where? When you got home again? A. Yes. 

Q. How much was there? A. Well, I gave my son £25 and gave my 


wife £10 and kept £15 for myself, and the rest I put in the bank the 
next day; it was £130 with £10 I added to it. 

THE LORD CHIEF JUSTICE: You had given Mrs. Bruce £30? A. Yes. 

- How much was left? <A. Actually there was £170 there. 

QO. £170 left after the £30? A. Yes. 

Q. So you got £200? A. Yes. 

Q. And you had already had £30? A. Yes. 

Q. You had £20 on one occasion for expenses and £10 on another ? 
A. Yes. 

Mr. HAWKE: Did you ever see Ley again after he handed you that money ? 
A. No. 

Q. Did you sce Smith again? A. Yes. 

Q. When did you see him next? A. On the following Tuesday. 

QO. That would be December Ist, as a matter of fact, but it doesn’t 
matter. A. Actually we made an appointment. 

Mr. CurRTIS-BENNETT: December 3rd. 

Mr. HAWKE: Yes, I am much obliged. (To the witness) I am sorry. 
Yes? A. Actually we made an appointment to meet onthe Monday, 
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because he said he was going to Leicester that same night and he 
wouldn’t be back until Monday afternoon. 

He said he was going to Leicester on the Thursday night? A. 
Yes. 

And wouldn’t be back over the week-end? A. Yes. 

So you arranged to meet him on Monday, and you actually met him 
on Tuesday? A. Yes. 

Did he say anything about this affairto you? A. Yes. 

What did he say? A. The expression he used was, “‘The old man 
was very pleased with the way things have gone off,” and ‘“‘Mudie 
has signed a confession and was given £500 and got out of the 
country.” 

Of course, the last you had secn of him he was still at 5, Beaufort 
Gardens? A. Yes. 

Did Smith say how long he had stayed there? A. Yes, he told me 
he stayed there about five or ten minutes. He said he heard Mr. 
Ley’s friends come in the front door and then he went. 


THE LorD CHIEF JUSTICE: You told us some time ago that Smith, when he 


let you out of the back door, said that Ley’s friends had not turned 
up and he had got to wait. A. Yes. 

Till then had you heard anything about any suggestion of any friends 
coming that night? A. Yes. 

What had you heard? A. Through Smith, that Mr. Ley had some 
friends that were going to take Mudie away—as far as I know, 
were going to take himtoa plane. That was the impression that was 
given to me. 

You had been told by Smith that Ley’s friends were going to take 
Mudie toaplane? A. Yes. He did not say so actually, but it was 
given me that he was going to be flown. 


. HAWKE: What, to fly him out of the country do you mean? A. 


Yes. 

Did he say what he had done after he had left Beaufort Gardens? 
Smith, I mean. A. Yes, he said that he couldn’t go up to Leicester 
that night but he had come to look for me in the public house, and then 
he went over to Dulwich. 

When did you see him again? A. It would be about ten days after 
that. 

Did he say anything to you about this matter then? A. Yes. He 
said that I was not to communicate with Mr. Ley at all. 

Did he say anything about Mudie then? A. He said that Mudie 
was missing—and I took it he was out of the country—and that I was 
not to communicate with Ley. That was all. 

Smith told you that Mudie was missing? A. I’m not quite clear on 
that point. 

I thought you said that. 


Qd. 
THE LorD CHIEF JUSTICE: Yes, he did say that. Did you sez about the 


Q. 


MR. 


murder in the newspaper? A. Yes. 

Was it before you saw the newspaper or after you had seen the 
newspaper that Smith, you say, told you that Mudie was missing? 
A. Before. 

HAWKE: I want to follow this up, if I may. When was it that he said 
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pak When he said, “‘Don’t communicate with Ley any more’? 
. Yes. 

I think the end of the story, as far as you are concerned, is that you 
went to Scotland Yard on December 14th? A. Yes. 

Was that in consequence of seeing something inthe paper? A. Yes. 
And speaking to Mrs. Bruce? A. Yes. 

You say that the idea was that this man should be induced to sign a 
confession? A. Yes. 

Was it contemplated at all that he might refuse to sign it? A. No. 
Mr. Ley had impressed on me that he had got sufficient evidence on 
him that he would be only too glad to sign it. 

Was anything said as to what, if anything, would happen if he refused 
to sign it? A. No. 

Nothing saidto you? A. No. 
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Cross-examined by SiR WALTER MONCKTON. 


My friend says the end of the story so far as you were concerned was 
that you went to Scotland Yard. The story did not quite end there, 
did it? You went to Scotland Yard and you made a statement, 
didn’t you? A. Yes. 

And also you were charged with murder? A. Not at that time. 
Later? A. Yes. 

And later you madea statement? <A. Yes. 

And you were finally discharged? A. Yes. 

I want to ask you this: for the part which you played on November 
28th and the events which led up to it you received something like 
£200, on your story? A. Yes. 

And for that sum you were content to play the part which you say 
you played? A. Yes. 

And you have given two or three accounts of it. I want to ask you 
about the first. On December 14th you went to Scotland Yard and 
made a statement. J will just remind you what on December 14th you 
said about the events in 5, Beaufort Gardens. ‘‘Smith and I went to 
the front door. He hada key and we entered the house. We went to 
the back door and Mudie came in. Mrs. Bruce had been provided with 
a key of the back door. Mrs. Bruce slammed the door behind Mudie 
and remained outside. Smith was in the corridor and I was in the 
front room. As soon as Mudie saw Smith he said, ‘Oh, yes, I know 
what it’s all about.’ We pushed him into the front room. There was 
no struggle and he showed no fight. We shut the door on him and left 
him. It was a room he could not get out of, as there was a blank wall 
opposite the window. At this time Ley, who was on the stairs, handed 
me a package and I went straight out of the back door over to a pub 
where I met my son and Mrs. Bruce. On the way out, Smith said, ‘I 
cannot come now as the old man’s friends have not arrived yet. I have 
got to stay in case he knocks the old man about.’ We had one drink 
and drove to a pub near Chelsea.” 

THE LORD CHIEF JUSTICE : May I ask what you are reading ? 

StR WALTER MONCKTON: I am putting to him the statement that he made 
on December 14th. 
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THE LORD CHIEF JUSTICE : Well, I have not got it. 

SiR WALTER MONCKTON : I am sorry ; perhaps my friend can help me. 

Mr. HAWKE: I can hand up my learned friend’s copy. 

StR WALTER MONCKTON: I was reading from about the third page, 
the passage beginning at the top, ‘Smith and I went to the front 
door’’. 

THE LORD CHIEF JUSTICE: Yes. 

SiR WALTER MONCKTON: I have just read that one part. (Jo the witness) 
Is that what you said when you made your statement on December 
14th? A. Yes. 


Q. As to what happened in the house while you were there? A _ Yes. 

Q. You observe that you did not say at that stage anything about 
the time? A. No. 

Q. Nothing about your having put a rug over hishead? A. No. 

Q. Nothing about jumping him along the passage? A. No. 

Q. And you still say there was no question of trouble while you were 
there? A. No. 

Q. Orno gagging by you? A. Yes. 

Q. You still say that? <A. Yes. 

Q. But on reflection you have come to the conclusion that he was tied 
up? A. Yes. 

Q. And that you did put the rug over his head? A. Yes. 

Q. When you were making your statement to the police, you left those 
matters out? A. Yes. 

Q. Sa you had known Minden for some little while, had you? A. 

es. 

Q. And knew him pretty well, I gather? A. Yes. 

Q. And you have got to know Smith very well? A. Yes. 

Q. Minden, as it were, put you ontothisjob? A. Yes. 

Q. And you and your son and Mrs. Bruce and Smith were the people 
who made the journey to fetch the man? A. Yes. 

Q. So far as Ley was concerned, in October had he got to know you 
through Smith? A. No. 

Q. Didn’t Smith introduce you to him? A. No. 

Q. Thinking that some car-hiring work might be done? A. No. 

Q. And is this right? After that you only saw him once again, when 
you brought the car round to his house at 5, Beaufort Gardens? 
A. No. 

Q. I put to you that there is not a word of truth in your suggestion that 


Ley was there on that night or that he had made these preparations 
with you before? A. He was, definitely. 

Q. The suggestion I am making to you is that the interview of which I 
have spoken as the occasion when you came round to 5, Beaufort 
Gardens was all you ever saw of Ley? A. No, I saw him on several 
occasions. 


Cross-examined by MR. CURTIS-BENNETT. 


Q. Whose suggestion was what you call the first scheme to bring Mudie 
up, the scheme of acting drunk? Was that your suggestion? A. 
Yes, my suggestion. 
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ee about was it before the second scheme? A. Just over 
Was the second: scheme formulated on November 26th and finally 
settled what date it should be; that is the Tuesday? A. I couldn’t 
say the date. 

Perhaps we shall get it in a moment. The second scheme was your 
invention too, wasn’t it? A. Partly. 

I am only thinking of what you said to the police about it. Didn’t 
you say you thought it was your scheme? A. Yes, I think it was 
mine. 

It was invented, of course, before it was destined to put it into force? 
A. Yes. 

Invented about a week after the first scheme, was it? A. Yes; I 
think that would be about right. 

This may be important. How many days after the second scheme 
was invented was it decided to put it into action? A. I beg your 
pardon. 

How many days after you thought of the second scheme was it 
decided to put it into action, having referred to Ley, and so forth? 
A. Ithink it must have been about a week. Do you mean actually 
when the scheme was carried out ? 

No. How long after it was thought of was it agreed that it should 
be put into action at some time? A. I should think about the 
same time. 

It was put up to Ley and he agreed it, did he? A. Yes. 

If Smith says that the arrangements were made on Tuesday the 26th 
to carry out this scheme on the 28th would that be right—that the 
final arrangements were made to carry out this scheme two days 
before, namely, onthe 26th? A. Yes, I think it was. 

Would that be about right? A. Yes. 

The 26th is a Tuesday; I want that particularly. There was never 
any suggestion, apart from tying him up, that any violence should 
be done to Mudie, was there? A. No, none whatever. That was 
insisted upon—that there was no violence. 

Whom by? A. Well, Mr. Ley suggested that we were to use no 
violence whatever. 

And you and Smith never heard of any suggestion of any violence 
being done to Mudie, apart fromtyinghimup? A. No. 

And that he was to be got up to London on a scheme which, although 
it involved deceit, did not involve any violence at all? A. No. 
That was the point of it? A. Yes. 

So that there should not be any violence? A. Yes. 

You and Smith had agreed, had you not, to go straight across to the 
Crown and Sceptre after taking Mudie up and tying him up? A. 
Yes. 

And have a drink? A. Yes. 

And Smith expressed to you his sorrow that he could not do that, 
because he had to stay behind because Ley’s friends had not turned 
up? A. That’s quite right. 

And he was there apparently to prevent Mudie from getting rough ? 
A, Yes. 
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Q. Did you think Mudie might put up a fight of some sort? A. When 
I left him—— 

Q. I mean with Mr. Ley, whois a much older man? A. He definitely 
would have done on his own. 

THE Lorp CHIEF JUSTICE: How could he have done it if he was tied up? 
A. Not because he was tied up ; that is what I was trying to express. 

Mr. CurRTIS-BENNETT: Did you think he would be annoyed? A. Natur- 
ally enough he would become annoyed. 


Q. He would become out of temper when he was annoyed? A. Yes. 

Q. And then he might become violent? <A. Yes. 

Q. And Leyisa much olderman? A. Yes. 

Q. Youdid not stay at the Crown and Sceptre very long? A. No. 

QO. Howlong? Two or three minutes? A. Two or three minutes. 

Q. So that, if Smith came out ten minutes later from Beaufort Gardens 
and looked for your car outside the Crown and Sceptre, it wouldn’t 
have been there? A. No. 

Q. Then you went to Chelsea? A. Yes. 

Q. And then back? A. Yes. 

Q. Now I want to ask you about this. From the beginning had you 
been told that the scheme was to get Mudie to sign a confession ? 
A. Yes. 

Q. To pay him £500 to get out of the country? A. Yes. 

Q. Thatis what you had beentold was the scheme? <A. Yes, right from 


the beginning. 

Q. I want to know if you can help me about this. Did you know there 
were three or four flats in Beaufort Gardens above the basement ? 
A. Yes. 

Q. I think Mr. Ley’s flat is the ground floor and the first floor, the flat 
part, and the offices in the basement? A. Yes, that’s right. 

Q. And three or four other flats—three other flats as well? A. I 
wouldn’t be certain of the number. 

Q. Well, a number of other flats in which the people reside? A. I 
don’t think there was anyone there at the time ; I couldn’t say. 

THE LORD CHIEF JUSTICE: You say you know there are three or four flats, 
but you do not think there was anybody living there at the time? 
A. No; the house was under repair. 

Mr. CurtT1s-BENNETT : Being repaired, wasit? A. Yes. 

Q. There are houses on either side next door, aren’t there? A. Yes. 

Q. Of course, you don’t know about the occupancy of the upstair flats, 
do you? A. No. 

Q. We shall perhaps find out about that. Are you quite sure that, when 
you took the rug over Mudie’s head, you didn’t do something else 
then? A. Yes. 

Q. Why did you take the rug off Mudie’s head in the middle room there ? 
A. Well, just took it off naturally. 

Q. What I am going to suggest to you is that you took it off for a very 
definite reason, in other words, to put a gag on his mouth to keep 
him quiet? A. No;I never put any gag on his mouth at all. 

Q. I know you said so, but, you see, I am asking you about it. Didn’t 
Smith go out into the front room of the basement and bring a green 
cloth back for you to gag Mudie with? A. No. 
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ye mean severely gag him or stifle him, but to stop him shouting ? 
O. 

So is your story that nothing could have prevented him shouting if 
he wanted to? A. No. 

No gag round his mouth—nothing? A. No. 

Did it strike you that he might shout? A. I don’t think there was 
any point in it. 

Never mind whether you think there was any point init. There may 
be a great deal of point in it if he was tied up. Did it strike you that 
he might have shouted? A. Well, he might have shouted. He 
even spoke to me, or spoke to us. 

What did he say? A. He said he knew what it was all about. 

I am suggesting to you—and, having done it, I shall pass therefrom— 
that you were given that rag by Smith, who went and fetched it out of 
the next room, and you tied it round his mouth. A. No. 

Now that way where you frogmarched him or jumped him along the 
corridor is a stone floor, isn’t it? A. Yes. 

Didn’t he fall down, or trip up and fall down, with you on top of 
him? A. No. 

Smith said he did, you know, but you don’t agree? A. No, I 
don’t agree. 

He was tied up right round the legs, wasn’the? A. Yes. 

I suggest you both fell down together, you picked him up, and then 
marched him into the room. Isn’t that right? A. No. I never 
fell down on him at all. 

I thought you were going to say, when my Lord was asking you about 
his size, something about his weight. What sort of weight would you 
put him at roughly, asa guess? A. Ishould say a man about 11 or 
12 stone. 

A man about, that is to say, the same height as Smith? A. Yes. 
Five feet seven inches or five feet eight inches? A. Yes. 

When Mudie came in, could you hear the Yale lock being turned ? 
A. No, I could not. 

You were in the next room? A. Yes, where I think there was a 
window leading right on to the back alley-way, and you could hear 
more from the window than you could 
Very well. As far as you know, the mortice lock was open, or un- 
locked? A. I don’t know whether there was a mortice lock there 
or not. 

Well, there is. As far as you know, it was open? A. Yes. 





THE Lorp CHIEF JUSTICE: He said, “‘I do not know whether there was a 


mortice lock there or not’’. 


Mr. CuRTIS-BENNETT : I know, my Lord. (To the witness) Twant youto 


Q. 
Q. 


help me for a moment about the 27th. You live in Mostyn Road, 
don’t you? Isthat Brixton? A. Yes. 

How long does it take you to get from there to Beaufort Gardens 
inacar? A. Ishould say, with the traffic bad, about half an hour. 
Did Smith on the 27th arrive at your house in Mostyn Road for tea 
at about half-past five? A. I wouldn’t be certain of the time. 

I didn’t ask you to be certain ; I said, ‘‘about’’. Would that be about 
right—about half-past five? A. I wouldn’t like to say that at all. 
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Did he arrive for tea? A. Yes. 
What time do you usually have tea? About half-past five? <A. I 
think the wife made it specially when he came. 


THE LORD CHIEF JUSTICE: He came on the 27th, do you say? A. Yes. 
Mr. CurTIS-BENNETT : I want to ask you—not to be definite because you 


can’t be expected to remember the exact time—Smith says, for example, 
that he arrived at Mostyn Road at half-past five on that afternoon, 
you would not be prepared to disagree with him, would you? A. 
No. 

He did arrive for tea? That is quite certain, whatever the time was? 
A. Yes. 


THE LORD CHIEF JUSTICE: Have you any recollection of what time he 
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arrived? A. No, I haven’t. I have tried hard to remember, but 
I don’t. 


. CURTIS-BENNETT : You would agree that, if he had in fact arrived at 


about half-past five and if he had come from Beaufort Gardens, he 
must have left there about five, mustn’t he? A. Yes. 

Did he stay with you? Was yoursonthere? A. Yes. 

Then did you drive to Mrs. Bruce’s house? Isthatright? A. That’s 
right. 

In a place called Holmbush Road? A. Yes. 

Where is that? Putney? A. Yes. 

Then did you go to the Green Man, Putney? A. Yes. 

And you arrived there about seven o’clock? A. I should take it, 
it would be. 

With Mrs. Bruce? A. Yes. 

Mrs. Bruce, yourself, Smith, and anyone else? A. And my son. 
And did you stay at the Green Man till 10.30 p.m., until it closed, 
about? A. We stayed there for quite some time. 

I expect you remember when it closed, if you were there. Didn’t 
you stay there until it closed—ten o’clock? A. I think so, yes. 

It closed, I am told, at half-past ten ; but you say you stayed there till 
nearly ten? A. Well, till closing time. 

Then did Smith drive youand yoursonhome? A. Yes. 

That would be, back to Mostyn Ruad? A. Yes. 

He lives at Dulwich, doesn’t he—Smith? <A. Yes. 

Just tell me—because you can’t tell us the time ; and I am quite aware 
of that—who was present at the tea-party which Smith was at on the 
27th, besides yourself? A. My son and wife. 

Had Smith told you that he was going to Leicester at the week-end, 
in that week of which the Thursday is the 28th? <A. Yes. 

And of course the 29th is the beginning of the week-end? A. Yes. 


Tue Lorp CHF Justice: He told us Smith told him he was going to 


Mr. 


Leicester on the night of the 28th. 

CURTIS-BENNETT : I was going to ask you. What you told the magis- 
trate in the Police Court in this case was that Smith told you after- 
wards that he had gone straight to Leicester that night. Here you 
said he went the next day, didn’t you? I will read you what it is 
said you said before the magistrate : ‘“Then he had gone straight away 
to the Crown and Sceptre to look for me but not seeing a car outside 
the public house, he had not gone in. Then he said he had driven 
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Sir Walter Monckton, K.C. 


Q. 


“ THE TRIAL OF LEY AND SMITH 113 


straight down to Leicester. A. Yes, well, that is what he told me 
he was going to do. 

I know that is what you say now; but, you see, you are saying here 
he told you he had gone straight to Leicester? A. Yes, but he told 
me afterwards that he didn’t go. 

That is what Iam asking you. I know you said in chief that he told 
you he was going to Leicester on the Thursday, and that is why I 
asked you. Isn’t what you said ‘“Yes’’ to just now right, that he told 
you he was going to Leicester that week-end? A. He told me he 
was going to Leicester on Thursday night. 

Do you say he told you on Thursday night he was going to Leicester ? 
A. Yes, after we had left Mudie. 


THE LORD CHIEF JUSTICE: Don’t get into a confusion, because it is very 


Mr. 
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© eo © 


easy to get confused about a matter of this sort. 

CURTIS-BENNETT: Might I ask it again, my lord. (To the witness) 
Did he tell you on Thursday that he was going to Leicester, or did he 
tell you before that he was going to Leicester on the Thursday? Do 
you understand? Did he tell you on the Thursday, “‘I am going to 
Leicester’; or before the Thursday did he say, “I am going to 
Leicester on Thursday’’? A. I can’t be certain about that. 

So it may not be right that he told you on the Thursday he was going 

to Leicester on the same day? A. No; it may have been the day 
before. 
That is why I was putting to you what I suggest is much more likely, 
that he said to you earlier that he was going to Leicester over the 
week-end? A. Yes, but I got the impression that he was going 
immediately on the same—— 

Never mind about your impression. 

LORD CHIEF JUSTICE: Did you expect to meet him on the Thursday 
night after you left the house? A. Yes, definitely. 

Why was that? A. Because he had made arrangements that we 
would all meet and have a drink. 

At the Crown and Sceptre? A. Yes. And I took it that he was 
making straight for Leicester. 

How long did you stay at the Crown and Sceptre, waiting for him? 
A. Only because he told me when I was leaving the house that he 
couldn’t come and meet me and have a drink because he had to wait 
there with the old man. 

Then did you wait for him at the Crown and Sceptre? A. No. 


. CURTIS-BENNETT: There was no waiting for him at the Crown and 


Sceptre, because he had told you he could not come? A. That’s 

quite right. 

Just so that we can see whether there was a murder plot here or not, 

the original arrangement had been that you should go and have a 

drink with him at the Crown and Sceptre? A. Yes. 

Only altered because Smith had told you that Ley had said his friends 

had notcome? A. Yes. 

Did you hear Ley say that his friends had not come? A. No. 

Then you saw Smith on what you now agree is December 3rd, the 

following Tuesday? <A. That’s right. 

Of course, you knew by then that the arrangement had been to get 
H 
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Mudie to sign a confession, pay him £500 and get him to leave the 

country? A. Yes. 

You knew that? A. Yes. 

Wasn’t what Smith told you on the Tuesday simply this, or something 

like this: first of all, that he had waited talking to Ley for about ten 

minutes? That, I think, you agree with? <A. Yes. 

And that Ley was pleased with the way things had gone? A. Yes. 

And wasn’t it right—you see you have told us that Smith told you 

that he had signed the confession, that he had been paid £500 and that 

he had gone out of the country. You told us that just now? A. 

Yes. 

Q. Wasn’t that the impression you got from what he said, which was 
simply that Ley was pleased with the way things had gone? A. Yes. 

THE LORD CHIEF JUSTICE: But did he say anything about his having been 
paid £500? A. Yes. 

Mr. CURTIS-BENNETT : You must not agree with me just because I ask you 
the question, you see. I want you to think about it. It happens to 
be Smith’s case that he did not say anything to you about the £500 or 
the confession or leaving the country, but he had said so before? A. 
No; he told me on that occasion definitely that Mudie had been 
given money. 

Q. Why did you agree with me just now when I put it—as I hope, quite 
plainly—that Smith had said that Ley was pleased with the way things 
had gone, and that you interpreted that as meaning £500, the confes- 
sion and leaving the country. 

THE LORD CHIEF JUSTICE: You know what he said in chief, and you asked 
him whether he drew a certain impression from Ley being pleased 
with what had happened. He has already said that he had been told 
that Ley had given him £500 and that Mudie had left the country. 

Mr. CuRTIS-BENNETT: One of the purposes of cross-examination is to 
try and find out the truth, and that 1s what I am trying to do, and I 
am going to put it again, because I suggest the truth is that all Smith 
told you was that Ley was pleased with the way things had gone, and 
you formed the impression that that meant all the rest? A. No. 
He told me that Mudie had really-——— 

What you have said in chiefisright? A. Yes. 

Mr. Curtis-BENNETT : You have come back to that. 

THE LorD CuileF JUSTICE : He would not have formed the impression that 
Mudie had been given £500 simply because he was told that Ley was 
pleased with the way things had gone. 

Mr. CurTIS-BENNETT : That would have been originally. (To the witness) 
Didn’t you understand the question? A. No, Idid not. 

Q. I thought it was plain enough when I asked you whether you had 
formed that impression, and I am suggesting, curiously enough, that 
what you say in chief is not always accurate? A. Iam trying to be 
as accurate as I can. 

Q. Yousee, that being the arrangement, if you heard that Ley was pleased 
you would assume that that was what had happened, wouldn’t you? 
A. Yes, but it was definitely told me. 

Q. Well, you say that, and you are quite entitled to say that, and that is 
what you said in chief. But I am just putting it to you. As Sir 


tS 


S18 


Oo SS © 8S 


iS 


O19 


Q. 


THE TRIAL OF LEY AND SMITH 115 


Walter Monckton has pointed out to you earlier, in the original state- 
ment you missed out the tying up? <A. Yes. 

And later on you had to agree that was right ; he had been tied up? 
A. Yes. 

And you missed out other things from your first statement, didn’t 
you? A. Not that I know of. 

Yes, the rug. You missed out all mention of the rug? A. Yes. 
You are here deliberately missing out that bit of cloth, aren’t you? 
A. No. 

And here you are missing out, as always you have missed out, the 
fall which you know quite well took place? A. No fall took 
place. 

Just to find out as to the various ideas, you have agreed that the 
first plan and the second plan were yours. Was the idea that Mrs. 
Bruce should go down and get to know Mudie, Mrs. Bruce’s idea ? 
A. Yes, I think it was. 

The idea for this plan was yours; the instructions to carry it out 
were Ley’s—is that right? A. Yes. 

And Smith played a part init? <A. Yes. 

We have to find out in some other way, but do you know of your own 
knowledge when the fact that a man had been found near a chalkpit 
at Woldingham was published in the newspapers? A. No. I 
beg your pardon. Can I have that question again; I didn’t quite 
gather it. 

I will ask it again. Do you know when it first appeared in the news- 
papers that a man’s body had been found near a chalkpit at Wolding- 
ham? A. No 


Tue Lorp Cuter Justice: Did you see it in the paper yourself? A. 


QO. 
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R. 


Yes. 

How soon after that did you go to Scotland Yard? A. On the 
same day. 

CURTIS-BENNETT: Well, that would be the 14th, wouldn’t it? A. 


Yes. 

What was it? Was there a name or just a body found? A. A 
name and a photograph. 

It had gone further then? A. Justa little piece in the Daily Mail. 
With the name and a photograph of Mudie? A. Yes. 

You put this second interview with Smith afterwards at December 
9th, don’t you? At the magistrates’ court it was a Monday; is 
that right? A. I beg your pardon. 

You put the second interview with Smith after the event as being 
December 9th? A. On the Tuesday, yes. 

No. Listen. When he came to your house to get some whisky or 
some gin-—— 


THE Lorp CHieF JusTICE : He has not said that. He did not give a date. 


Mr. 


CURTIS-BENNETT : No ; I was putting it. 


THE Lorp Cuter Justice : Well, ask him, because he has not said anything 


MR. 


about whisky or gin. 


CURTIS-BENNETT : I was trying to identify the time. Was the second 


occasion the time Smith came to your house for some drink? A. 
Yes. 
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Was that Monday, December 9th? That is what I suggest you swore 
to the Magistrate; is that right or wrong? A. I said he came, I 
think, about the following ten days. 

What you said here was, “‘About ten days later’. JI am putting to 
you that you said below it was December 9th, which would be six 
days later. Is that right? A. He visited me the second time 
some days later, after the —— 


THE LORD CHIEF JUSTICE : I have the date as December 3rd. You remem- 


Q. 


ber him coming to see you on Tuesday, December 3rd? A. Yes. 
Do you remember which day it was he came after that? A. No. 
It was about nine or ten days after that. 


Mr. CuRTIS-BENNETT : On that occasion, whatever the date, did not Smith 


tell you that Mudie had been dropped at Wimbledon? Isn’t that 
right? A. Yes. 


THE LorpD CHIEF JUSTICE: Did he tell you that before he said Mudie was 


QO. 
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missing? A. Yes. 

What did he say? <A. He said, as far as he knew, Mudie had been 
—no, I beg your pardon—that Ley had told him that Mudie had 
been dropped at Wimbledon. 

See if you can remember. Did he say, ‘“‘Mudie is missing. Ley 
told me that he had been dropped at Wimbledon’’, or did he say 
“‘Ley told me he had been dropped at Wimbledon but he is missing”’? 
Do you remember which it was? A. No, I can’t. 

He did tell you he was missing? A. Yes. 

And he did tell you that Ley had said he had dropped him at Wimble- 
don or he had been dropped at Wimbledon? A. I think I am 
getting a little confused there. 

Well, just try and think it out. Take your time. (A pause) Do 
you remember him telling you that Ley had told him that Mudie had 
been dropped at Wimbledon? A. I can’t remember that, whether 
J read that in the statement. J have got mixed up. 

You may have read it, but you don’t think he told you? A. I 
don’t think so. 

But he did tell you he was missing? A. Yes. 


THE Lorp CHIEF J USTICE : Very well. 
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Re-examined by Mr. HAWKE. 


Smith came to tea on Wednesday, November 27th, did he? A. Yes. 
Youcan’ttellusthetime? <A. No. 

But you can tell us how he came; he came inacar,did he? A. Yes. 
What sort of car was it? A. A Ford car, the one we—— 

Was it the same car that he drove down to Reigate the following 
night? A. Yes. 

I think you have said you did not know what the number of that car 
was? A. No. 

Only one other question. Did I hear you aright, that you told my 
learned friend, Mr. Curtis-Bennett, that it was insisted upon that no 
violence should be donetothisman? A. Yes. 

Have you got a definition of violence ? 


THE LorpD CHIEF JUSTICE: He said, ‘‘Other than——” 
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Mr. HAWKE: That is what I am afraid I missed. I am obliged, my Lord. 
All that I had down was that there was no suggestion that any 
violence was to be done. 

THE LORD CHIEF JUSTICE : No; he said, “‘Other than tie him up’’. 

Mr. CurTIS-BENNETT: “Other than tying him up’’. 

THE LORD CHIEF JUSTICE: When Smith came to you on the 27th, he just 
turned up at your house? A. Yes. 

Q. Youdon’t know where he came from? A. No. 

Q. It has been put to you that, of course, Smith was there on that evening 
and took part in this tying up. Where was Ley standing at this time, 
sofarasyouknow? A. Well, as far as I know atthe tying up he was 
upstairs ; I hadn’t seen him then, barring the first time when I first 
entered. 


QO. Atthetime you first entered the house? A. J] saw him then. 

Q. And you did not see him after that? A. Yes, when he handed me 
the package. 

Q. Was that before or after Mudie was brought in? A. That was 


afier Mudie was tied up. 

Ley handed you the package? A. Yes. 
Tue Lorb Cur Justice: Is that all, Mr. Hawke ? 
Mr. HAWKE: Yes, my Lord. 


LILIAN FLORENCE BRUCE, Sworn. 
Examined by Mr. ELAM. 


Are your full names Lilian Florence Bruce? A. Yes. 

And do you live with your husband, who is a bus-driver, at Holmbush 
Road, Putney? A. Yes. 

And you work yourself as a cook housekeeper at Putney? A. Yes. 
Have you ever seen, except in court, the accused, Ley? A. No. 
Do you know a man named John Buckingham, the elder? <A. Yes. 
Roughly how long have you known him? A. Now, I should think, 
about five months. 

Did he runacar business? A. Yes. 

I don’t think this can be disputed : you had bought a car through him, 
hadn’t you? A. Yes. 

And do you know his son, John Buckingham junior? A. Yes. 
Do you know the accused Smith? A. Ihave met him twice. 

When about did you first mect him, roughly? A. About a week 
before the 28th, I should think. 

Of November? <A. Yes. 

Did somebody introduce youtohim? A. Yes. 

Who was that? A. Mr. Buckingham. 

Where? A. At Putney, in the Green Man. 

Was there any discussion then between Buckingham and Mr. Smith? 
A. No. 

When did you see him again, that is, Smith? A. I’m not sure; it 
was very near. 

Very near the 28th? A. Yes. 

Where was that? A. I think they came to my house first and we 
went to the Green Man after. 
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QO. Let me put it in this way: did you later go down in a car to Reigate? 
A. Yes. 

Q. Now, going back for the minute, when you saw Smith in the Green 
Man on either time was anything said about going down to Reigate ? 
A. The second time. 


Q. Would you tell my Lord and the jury what was said the second time ? 
A. Icouldn’t, because I didn’t speak to Mr. Smith very much. 

Q. Was there anything said about going down to Reigate? A. Well, 
yes ; I was to go down. 

Q. What for? A. Well, to see if Mr. Mudie spoke to me; if he did, 
to invite him up to town. 

Q. Had anything been said as to who Mudie was? A. Yes; he wasa 
barman at the Reigate Hill Hotel, and that he was heavily black- 
mailing two ladies. 

Q. Who said that? A. Mr. Buckingham told me. 

Q. Inthe presence of Smith? A. Oh, yes. 

Mr. CuRTIS-BENNETT : I don’t want to intervene, but the witness said she 


never spoke to Smith. So may we know whether this was said in the 
hearing of Smith, not only in his presence? 

THE LorD CHIEF JUSTICE: Was Smith present when Buckingham told you 
that Mudie was blackmailing or was supposed to be blackmailing 
two ladies? A. Yes. 

Was he one of the party? A. Yes. 
Quite close to you? A. Yes. 

R. ELAM: What was the point of your going down to Reigate? Was 

that said? A. Yes; that the ladies’ solicitor wanted him to come to 

town to his office to sign a statement that he would leave them alone. 

Who said that? A. Mr. Buckingham. 

Was it said at any time then where in town Mudie was to come to? 

A, Ididn’t know the address—Kensington. 

To what sort of building, did you understand? A. A house. 

In Kensington? A. Yes. 

Was the name of the solicitor mentioned? A. I was told it was Sir 

Edward Ley. 

Who said that? A. Mr. Buckingham and Mr. Smith. 

What did you say about going down to Reigate to see Mudie? A. 

I spoke over it with them and J agreed to go down. 

THE LORD CHIEF JUSTICE: But who made the suggestion, and what was 
the suggestion that was made? A. A suggestion was made that I 
should go to the hotel, not force myself on him but, if he spoke to 
me, ask him to come to a party in town. 
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Q. Was he to come to the party as a guest or as a cocktail-shaker? A. 
Well, a guest, and mix cocktails. 

Mr. ELAM: Were you to be giving a party? A. Yes. 

Q. But were you really giving a party? A. No. 

Q. Did you ask any more about this plan? A. Well, yes. I asked if 
it was all right, if we were doing something legal, after that. 

Q. And what did they answer? A. They said, yes, otherwise they 
would not be doing it themselves. 

Q. Whosaid that? A. Mr. Buckingham. 

Q. Had you up to that moment ever seen this man Mudie? A. I had 
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seen him, yes. I didn’t know who he was. I had been in there 
before. 

But you didn’t know him then? A. I didn’t know him then. 

You knew the hotel? <A. I didn’t know the hotel; I didn’t know 
anything about it when I saw him first. 


THE LORD CHIEF JUSTICE: When did you see him first? A. I should 


Q. 


Mr. 


D DOSS lT91910 


rj 


< 
m 


Oo HO SSSESgsgssyp SSE YS & 


think it was about three weeks before that time. 

Who took you down? A. I went with Mr. Buckingham and his 
wife. We werc out for a ride and we called in there for a drink. 
ELAM: When did you go down to Reigate to see Mudie about this 
party? A. Ishould think it would be about the 24th, the first time. 
Iam not sure of the date. 

Who went with you? A. Mr. Buckingham. 

Senior or junior? A. They both went. 

How did you go? A. Bycar. 

Did anyone else go with you? A. No. 

What happened when you got to the Reigate Hill Hotei? <A. Iwent 
into the hotel and called for a drink. 

Did the others come in? A. Senior—junior, I am sorry. 
Buckingham junior? A. Yes. 

Did Mudie serve you with the drink? A. Yes. 

What was young Buckingham wearing? A. His mac and a peaked 
cap. 

A mackintosh and a peaked cap? A. Yes. 


He Lorp Cuier Justice: Who drove you down that day? Was there 


more than one carload? A. No, there was just the three of us. I 
am not sure if Mr. Buckingham senior or junior was driving ; I don’t 
remember. 


. ELAM: But the elder Buckingham on this occasion stayed outside 


with the car,did he? A. Yes. 

I am not asking you what was said, but only just the fact: did you 
speak to Mudie? A. Yes. 

And how long about were you in the bar? A. I was in there about 
half an hour. 

Did youthen leave? <A. Yes. 

Did you all three go back to London? A. Yes. 

In the car? A. Yes. 

When did you next go to the Reigate Hill Hotel? A. The next day 
or the day after. 

Whom with? A. Mr. Buckingham. 

One or both of them? A. One. 

The young one? A. The elder. 

Inthe caragain? A. Yes. 

Did you go into the baragain? A. Yes. 

Was Mudie there that time? A. Yes. 

Did Buckingham come in with you? A. No;1 went in alone. 
How long about were you in the bar that time with Mudie? A. 
About a quarter of an hour that time. 

Was some arrangement made between you? A. He gave me his 
*phone number and asked me to ’phone him. 

Well, an arrangement wasmade? A. Yes. 
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Did you then go back to London in the car with Buckingham? A. 
Yes. 

I am only asking you the fact : did you use the telephone number you 
had been given? A. Yes. 

Did you go to the Reigate Hill Hotel again? A. On the Thursday. 
November 28th? A. Yes. 


(Adjourned for a short time.) 


ELAM: On Thursday, November 28th of last year, did you go to 
Reigate again? A. Yes. 

How did you go? A. Bycar. 

Starting about what time, roughly? <A. Five. 

Was that from yourhome? A. Yes. 

Who picked you up in the car? A. Mr. Buckingham junior, 
senior, and Mr. Smith. 

How many cars were there? A. Two. 

Which car did you goin? A. The Wolseley. 

With whom did you go? A. Mr. Buckingham. 

What was Buckingham junior wearing on that occasion? A. | 
don’t remember. 

Do you remember arriving at Reigate Hill? A. Yes. 

What happened to the cars then and the passengers? A. Mr. 
Buckingham got in the Ford, and junior came in the Wolseley with 


me. 
Did you get to the Reigate Hill Hotel? A. Yes. 

About what time? Have you any idea? A. About a quarter to 
SIX. 

What happened when you got there? A. Mudie was waiting and 
got in the car and came back. 

It may not matter, but was he waiting outside the hotel? <A. Yes. 
Which car did he getinto? A. Inthe Wolseley. 

Did you drive back to London? A. Yes. 

Do you know where you went in London? A. Yes. 

Would youtellus? A. Beaufort Gardens. 

Which entrance? A. The side. 

Did you notice anything written up over the door or near the door? 
A. Yes. ‘*Ye Olde Air Raid Shelter’. 

How many cars wenttothatdoor? A. Just the Wolseley. 

How were you going to getintothatdoor? A. Ihada key. 

You hadit? <A. Ihad the key. 

A Yale key? A. Yes. 

Who had given it to you? A. Mr. Buckingham. 

What happened when you got to that door? A. I gave John the 
key ; he opened the door. 

Which John? A. Mr. Buckingham’s son. 

Mr. Buckingham junior? A. Yes. 

And he opened it? A. Yes. 

Did you get out? A. I got out, yes. 

What happened? A. I got out, Mudie went in, the door was 
closed and I got back in the car again. 
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THE LORD CHIEF JUSTICE: Did you go on to the door? A. I went to 
the door, yes. 

Q. Then what happened? A. I asked Mudie to come in, and I called 
John and got back in the car. 

Q. Had you arranged that beforehand? A. Yes. 

QO. You were to get him into the house and then pretend that you wanted 
to speak tothe driver? A. Yes. 

Mr. ELAM: And when the door closed, as you have told us, was Mudie 

inside the house? A. Yes. 

Did you get back intothe car? A. Yes. 

Was there anyone else in it? A. Yes, Buckingham junior. 

Did you and he go somewhere in the car? A. We went across to 

the Crown and Sceptre and had a drink. 

Yes, I do not think that is challenged. Did you have a drink there ? 

A. Yes. 

Did you see Mr. Buckingham senior again? A. Yes. He came 

over. About five minutes afterwards he came in. 

How long about were you in the Crown and Sceptre, roughly? A. 

Well, I should think under ten minutes. 

And then where did you go? A. We went on to Putney 

then. 

Inthecar? A. Yes. 

Did anybody give you anything in the car at any time? A. Yes. 

Mr. Buckingham gave me some money. 

How much? A. £30. 

How was it made up? A. In one-pound notes. 

Did you see Mudie again at all? A. No. 

What did you do with the key? A. I gave it back to Mr. Bucking- 

ham. 

Now on December 14th—I don’t think the date is challenged—did 

you see a report in the paper about Mudie’s body having been found ? 

A. Yes. 

Q. Was that the first time you had seen anything of that kind? A. It 

was the first time, yes. 

Q. Did you go and see Buckingham about it? A. I ’phoned them 

straight away. 

Q. Thefather? A. I’phoned both of them. 

Q 
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Did you go that day to Scotland Yard? A. As soon as they came, 
I went straight to Scotland Yard. 
That is you and Buckingham? A. All three, the two Buckinghams 
and myself. 

SIR WALTER MONCKTON : I have no questions. 


Cross-examined by MR. CURTIS-BENNETT. 


QO. Am [right in saying that the final arrangements to carry out the plan 
were fixed on the Wednesday before the Thursday—on the 27th? 
A. Tome, yes. 

Q. That is what I wanted. Now] want you to help me about one other 
matter. The day before the 28th—namely, the 27th, which was a 
Wednesday—can you remember whether it is right that Mr. Smith 
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and Mr. Buckingham—I think both Mr. Buckinghams—called a 
your house at Holmbush Road? A. Yes. 
Q. And took you to the Green Man at Putney? A. Yes. 
THE LorD CHIEF JusTICE : Which day is this ? 
Mr. CurtTIs-BENNETT: On the 27th, my lord. (To the witness) Did you 
get to the Green Man at about seven o’clock? A. Yes. — 
Q. Can you give my Lord and the jury any idea as to what time abou 
Smith called for you, or called in the car with the Buckinghams ‘ 
How long before you got to the Green Man did he pick you up in 
the car? A. JT should think about a quarter of an hour before. 
It was about half-past six—between half-past six and seven. 
Between 6.30 and 7 at your house? A. I’m not certain of the time. 
No; about? A. Yes. 
And did you all stop there, that is to say, Smith, Buckingham father 
and son, yourself and your husband, until the house shut? A. No. 
Until ten o’clock? A. No, Mr. Smith went after about an hour, I 
think. 
Did he go with the Buckinghams? A. Yes. 
And then you and your husband walked home, did you? A. Yes. 
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Re-examined by Mr. HAWKE. 


Q. When Smith called for you on the evening of the 27th, did he come in 

acar? A. Yes. 

Q. Hewas driving, washe? A. Idon’t remember who was driving. 

Q. Do you remember what sort of a car it was? A. Yes; it was a 

Ford. 

Q. Did you by any chance—I don’t know—happen to notice the number ? 
A. No. 

Mr. CURTIS-BENNETT : ] don’t see how this arises out of my cross-examina- 
tion—the number of the car. 

THE LORD CHIEF JUSTICE: Well, she says she does not remember, Mr. 
Curtis-Bennett, so I don’t think it matters. 

Mr. HAWKE: The time, you say, was somewhere between half-past six and 
seven? A. Yes. 

Q. Youcould not give it any more accurately than that? A. No;I’m 
afraid I couldn’t. 

THE LorD CHIEF JUSTICE: Mr. Hawke, I think a map might be produced 
for the purpose of showing the jury whereabouts this chalkpit is. I 
happen to know, because I know the place, but I should like the jury 
to see the position. 

Mr. HAWKE: If your Lordship pleases ; that shall be done. 


JOHN WILLIAM BUCKINGHAM JR, Sworn. 
Examined by Mr. HAWKE. 


Q. Is your name John William Buckingham? A. Yes. 

Q. Was it your father who gave evidence this morning? <A. Yes. 

Q. Do youassist him in his car business? A. Yes; that’s right. 

THE Lorp CHIEF JUSTICE: How old are you? A. 21. 

Mr. HAWKE: You drive this car of his, I suppose, from time to time? 
A, That’s quite right. 
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It’s a Wolseley? A. Yes. 


Have you driven it down to a hotel in Reigate called the Reigate Hill 
Hotel? A. Yes. 


Did you drive it to the Reigate Hill Hotel on Thursday, November 
28th? <A. Yes, that’s quite right. 

Who was with you when you drove it there? A. Mrs. Bruce. 

Mrs. Bruce was with you in the Wolseley, wasshe? A. Yes. 

Did another car go with you? A. Yes, a Ford. 

Who wasinthat? A. My father and Mr. Smith. 

Had you been down to the Reigate Hill Hotel before November 28th ? 
A. Yes;I went down once. 

Whom did you go down with on that occasion? A. With my father 
and Mrs. Bruce. 

Do you remember which day that was? <A. Well, roughly, I should 
say, about the 24th. 

What was the purpose of that visit on the 24th? A. Toseea gentle- 
man named Mudie. 

Did you see this man Mudie on that occasion? A. Yes, I did. 
Where? A. Inthe Reigate hotel. 

Yes, but whereabouts? A. He was serving behind the bar. 

Was Mrs. Bruce with you? A. Yes, Mrs. Bruce was with me. 

You both went into the bar, did you? A. Yes, that’s right. 

How were you dressed? A. Iwas dressed in a chauffeur’s uniform. 
Did Mrs. Bruce have some conversation with Mudie at all? A. 
Yes. 

Did you know why you had gone down to the Reigate Hill Hotel to 
sce thisman? A. Yes. 

1 will ask you first, why was it? A. At first I was told there was a 
man blackmailing two ladies, and that we were asked to go down and 
try and persuade Mudie to come up to London. 

Were you told that Mudie was the man who was blackmailing the 
ladies? A. Yes. 

Who told you that? A. My father told me that. 

When did he tell you that? How long before you went down with 
Mrs. Bruce? A. Quite some time back; I can’t actually say 
when. 

Some time before November 24th? A. Yes. 

You went down on that day, so that Mrs. Bruce could speak to him? 
A. Yes. 

And the idea was to get him back to London lateron? A. Quite. 
Was that the only other time that you went down? A. That was 
twice. I only went twice ; once about the 24th and then again on the 
28th. 

I say those are the only two times you went. A. Yes. 

You had by this time met Smith, had you? A. Yes, I had met 
Mr. Smith. 

When did you first meet him? <A. I can’t actually say where I met 
him. : 

No, ‘‘when’’, Isaid. A. Quite some time—about a week hence. 
Do you see the gentleman sitting furthest from you, Ley? A. 
Yes. 
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Q. Do youknow him? A. Yes, I met him at the Royal Hotel on two 
occasions. 


Q. Where did you see him? A. I saw him speaking to my father in 
the lobby of the lounge on one occasion, on which I did not speak to 
him. 

Q. Atthe Royal Hotel? A. Yes. 

Q. Did you speak to him? A. No, not on that occasion. 

Q. Did you see him again afterwards, then? A. Yes, 1 saw him and 
spoke to him on another occasion. 

Q. Whom was he with when you spoke to him on that occasion? A. 
My father. 

Q. Was that also in the lounge of the Royal Hotel? A. No, that was 
just outside the Royal. 

Q. Just outside the hotel? A. Yes. 

Q. Did your father introduce you to him then? A. Yes, my father 
introduced me to him. 

Q. Did you have any conversation yourself with him? A. No. 

Q. That was before your father told you that you were to go down to 


Reigate and collect this man and bring him upto London? A. No, 
that was afterwards, quite a time afterwards. 
Quite a time after that 4 ? A. Yes, about a week. 

THE LorpD CuigF JUSTICE: Do you mean that your father told you quite 
a time afterwards that you had to go down so that you would meet 
him? <A. Afterwards ; that’s right. 

Q. You were introduced to him on one day and quite a time afterwards 
your father told you he wanted you to go down on this errand? 
A. Yes. 

Mr. HAwKE: I think that is what he meant, my Lord. (To the witness) 

When you got to the Reigate Hill Hotel on Thursday, the 28th, was 

this man waiting for you? A. Yes, he was waiting in the fore- 

ground. 

In the forecourt of the hotel? A. Yes. 

What time was it? A. Well, actually we were supposed to be there 

-at half-past five, but it was late, and it was, I should say, about ten to 

SIX. 

Q. What happened when you arrived there? A. We picked Mudic 
up, and I turned the car round and started back for London, follow- 
ing the Ford car. 

The Ford went on ahead, did it? A. Yes. 

Tue Lorp Cuter Justice : Did it go ahead all the way, or did it follow you 
and then pass you? A. No—well, actually it was behind me at 
first, and I went on so far and I lost my way, and then the Ford car 
caught up with me and brought me back. 

Q. And then piloted you? A. Yes. 

Mr. HAwkKE: The Ford got to London a little before you, did it? A. 
Just a little time, yes. 

Q. Where did you go when you got back to London? A. Beaufort 
Gardens. 

THE Lorp Cuter JUSTICE: Had it been arranged that the Ford should 
get to London before you? <A. Yes, just a little while before me. 

Q. Whohad arranged that? A. Icouldn’t definitely say, my Lord. 
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Who told you that the Ford was to get there first, do you remember ? 
Did you know you had got to let the Ford get to Beaufort Gardens 
before you? A. No, not actually. We were to follow the Ford 
through to London ; but actually that one of us was to be there before 
the others really I don’t believe. 


. HAWKE: But it did get there before you? A. Yes. 


Did you go to the front door? A. No, 1 went to the side entrance 
of the house. 

What did you do when you got there? A. Mrs. Bruce gave me the 
key of the door and I opened it, and Mrs. Bruce went in a few steps 
following behind Mudie, and Mrs. Bruce called out to me while I 
was waiting outside, and she came out and closed the door behind her, 
and I got in the car and drove across to a public house called the 
Crown and Sceptre, where I ordered a drink, and my father came in 
just as I ordered the drink. 

How long, roughly, after you had got to the Crown and Sceptre did 
your father come in? A. I should say about four or five minutes. 
Had it been arranged that Mrs. Bruce should call out when you got 
tothe back door? A. Yes, I believe so. 

That evening, after your father had joined you, he has told us that 
you went on to another public house. A. Yes, that’s right. 

Then to Mrs. Bruce’s? A. That’s correct. 

You finished the evening there? A. Yes. 

Did you come home with your father afterwards? A. Yes, I came 
home with my father. 

Did he give you anything at all that evening? A. That evening we 
went home-—I drove my father home, and, yes, he gave me some- 
thing. 

What did he give you? A. Ten pounds that night. 

Did you see where he got it from? A. No, I didn’t see where he 
got it from, but he told me that he 
Well, never mind ; you didn’t see where he got itfrom? A. No. 
Had you seen him give money to anybody else the evening before? 
A. Yes. 

Whomto? A. Mrs. Bruce. 

When did he give her the money? A. In the car as we were driving 
to the other public house. 

Between the Crown and Sceptre and the second public house? 
A. Yes. 

After your father had given you this £10, did you see any other 
money? A. Yes. 

How did you see that? A. Well, my father brought the money 
out on the table. 

What for? A. He was counting the money. 

LorRD CHIEF JUSTICE: Where was that? Athome? A. At home. 





. HAWKE: Had your father on any previous occasion ever shown you 


any money? A. Yes. 
Could you tell me when that was? A. It was once in the Royal 
Hotel. 1 didn’t actually see the money, but he had an envelope 
containing some money. 
Your father had? A. Yes, which he said was given to him by—— 
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Never mind what he said; I’m afraid I can’t ask you that. But he 
had an envelope to your knowledge, with some money in it? A. 
Yes. 

In the Royal Hotel? A. Yes. 

Was that one of the occasions when you saw Ley? A. Yes, that 
was in the lounge at the time. 


SIR WALTER MONCKTON : I have no questions. 
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Cross-examined by Mr. CuRTIS-BENNEIT. 


I want you to throw your mind back to the day before you drove to 
Reigate, the 27th. A. Yes. 

On that day were you at your father’s house in the afternoon, at 
Mostyn Road, Brixton? A. Iwas there at my father’s house. 

Did Smith come to the house during the afternoon and have tea there? 
A. Well, I can’t say the afternoon, but Smith came to tea. 

Let us take it by stages. Smithcame? A. Yes. 

And had tea? A. Hehad some tea, yes. 

Would I be right in suggesting that he arrived at Mostyn Road on 
that date at about half-past 





THE Lorp CHIEF JusTICE: Let me understand this. 1 think the wiiness 
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agreed that Smith came to have tea, and J think he meant that he 
was not certain about the day. A. No, on the 27th he cid come. 
You remember him coming on the 27th? A. Yes. 


THE LoRD CHIEF JUSTICE: I thought you said you were not certain about 
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something. 
CURTIS-BENNETT: The day before this expedition to Reigate? A. 
Yes. 
What I was coming to was: would you agree with me, without being 
precise about it, that he arrived at Mostyn Road at about half-past 
five inthe afternoon? A. Well, I wouldn’t like to be sure. 
About then? Iam not asking exactly half-past five by the ringing of 
ee church clock—say, at about half-past five? A. It could have 
een. 
Well, he had sometea? A. Yes. 
I don’t want to worry about the rest of the evening, but I think you 
were present when Smith and your father and yourself went to Mrs. 
Bruce’s house and went on to the Green Man? A. That’s correct. 
And spent most of the evening at the Green Man? A. Yes. 
And then Mr. Smith drove you back home, did he? A. Yes. 


Re-examined by Mr. HAWKE. 


It could have been half-past five, could it? A. It could have been. 
Could it have been later? A. It could have been a bit later. 

Have you any idea of the time it was really? A. No. I wouldn’t 
like to say. 


WILLIAM CHARLES CARVOSSO, Sworn. 
Examined by Mr. ELAM. 


Your name ts William Charles Carvosso; is that right? A. Yes. 
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Are you a security clerk to the Midland Bank, Sloane Street? A. 
That’s right. 

Had the accused Ley an account at that bank? A. Yes, he 
had. 

Do you know him by sight? A. Yes. 

Do you produce an extract from that account? A. Yes. 

Have you compared it with the books of the bank and is it correct ? 
A. Itis correct. 

Books in daily use at the bank? A. Yes. 

On November 16th, 1946, does it show that the sum of £250 was 
withdrawn? <A. Yes. 

How was it taken out? Inwhatform? A. Incash. 

On November 26th was the sum of £300 withdrawn from that 
account? A. Yes. 

In what form? A. Incash. 

On December 4th, was the sum of £300 withdrawn from that account ? 
A. Yes. 

In whatform? A. By payment into another account. 

And it gives the number of the cheque? A. Yes. 


Tue Lorp Cuer Justice : £300 drawn by cheque? A. It was paid into 
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another account by cheque. 

Not by just an ordinary transfer? A. No, by cheque. 

ELAM: Possibly I might follow that up now, but I will ask you more 
about it in a minute. When you say “‘to another account’’, that 
cheque went into the account of Lawrence John Smith? A. Yes. 
Which I am coming to in a minute. On December 10th was £300 
paid into the account? A. Yes. 

In what form? <A. In cash. 

And on December 10th was the sum of £496 paid into the account ? 
A. Yes. 

In whatform? A. Incash. 

By somebody called Lawrence John Smith, also with an account at 
that branch of that bank? A. Yes. 

Do you know Smith? A. No. 

Do you produce a certified extract from that account? A. Yes. 
Has that been compared with the books at the bank? A. Yes. 

In daily use? A. Yes. 

And isitcorrect? <A. Yes. 

Can you say when and how that account was opened? A. It was 
opened on December 4th, 1946, with a cheque for £300 drawn on the 
account of T. J. Ley. 

That is the one youtold us about justnow? A. Yes. 

Was the whole amount withdrawn from that account on December 
Oth, five days later? A. Yes. 

Incash? A. Incash. 


SiR WALTER MONCKTON : I have no questions. 
Mr. CurtTIS-BENNETT : I have no questions. 
THE Lorp CuieF Justice: I do not follow that last answer. The amount 


was withdrawn from Smith’s account on December 9th in cash; on 
December 10th the same amount 1s paid into Ley’s account in cash ? 
A. Yes. 
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PATRICIA BRITTAIN, Sworn. 
Examined by MR. ELAM. 


Are your full names Patricia Brittain? A. Yes. . 

And you work at a firm called Howards Services in Beauchamp 
Place? A. Yes. 

Is that a car-hire firm? A. Yes. 

Do you know the accused Ley? A. Yes, I have seen him. 

Was he a customer of your firm. A. Yes. 

Do you know his voice over the telephone, or are you familiar with 
it? A. Oh, yes; I have heard it very often. 

Did he speak to you sometime about the end of November? A. 
Yes. 

Over the telephone? A. Yes. 

What did he ask you? A. He asked me if I had any cars for self- 
drive, that is, other than a chauffeur-driven car. 


THE LORD CHIEF JUSTICE: That is for the hirer to drive himself? A. Yes. 
Mr. ELAM: Nochauffeur? A. Without a chauffeur. 
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What did you say? A. I told him we had only one at the time, 
which was an old make of car and rather heavy on petrol. 

Did he say who the car was for? A. Yes, for a friend of his, Mr. 
Smith. 

Did he seem interested in this old car? A. Well, yes; he said could 
we arrange for Mr. Smith to see it; and [ said, yes, the following 
morning. 

Did you know the accused Smith at that time? A. No. 

Did Ley say anything about him as he was introducing him as a 
customer? A. He said he was a friend of his and that he could 
vouch for him. 

Did Smith come round to Beauchamp Place the next morning as 
arranged? A. Yes. 

Was thecarthere? A. Yes. 

Did he look at it? A. Yes, I took him myself. 

Was some arrangement made between you and Smith as to what was 
to happen about the car? A. Well, I said, as far as the letting of it 
was concerned, he would have to see the manager, and I would send 
him round as soon as he came in. 

That is Mr. Normanton, the next witness? A. Yes. 

He was out and you were going to send him round as soon as he came 
in? A. Yes. 

Send him round where? A. Beaufort Gardens. 

Who gave you that address? A. Mr. Ley. 


WALTER MONCKTON: JI have no questions. 


Cross-examined by MR. CURTIS-BENNETT. 


You are not clear about the date when this conversation with Ley 
happened’? A. Well, I can’t say now exactly which date it was. 

I am wondering whether you could help me with regard to that. As 
to the telephone message you spoke of, did that happen on a Monday 7 
A. Well, I can’t say for sure; it is so long ago. 

I am only trying to get some help about it. You were asked for a cat 
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on the Monday for Mr. Smith, on the 25th, that being the Tuesday. 
Can you tell me when the hiring was actually operative from? A. 
Well, he didn’t actually have this Marmon car. It was a week later, 
I believe, when he did have a car. 

Q. This was a week before? A. Well, it was some time before; I 
cannot say exactly. 

THE LORD CHIEF JUSTICE: This old car wasa Marmon? A. Yes. 

Q. It never was letto Smith? 4. It never was let to Smith. 

Mr. CurTIs-BENNETT: Theconversation about that car was roughly how 

long before any further car was mentioned? A. I should say it was 

at least two or three days before. 

It might have been as long as a week? A. I don’t think it was as 

long as a week. 

Two or three days? A. Two or three days. 

And that was the car you sent round? <A. That was the one that 

Mr. Smith went round to look at, the Marmon. 

He didn’t have the Marmon? A. Hedidn’t have the Marmon; no. 


mS sco 8 


CHARLES FREDERICK NORMANTON, Sworn. 
Examined by Mr. ELAM. 


Q. Charles Frederick Normanton, are you the manager of Howards 
Car Hire Service, Beauchamp Place? 4. Yes. 

Q. And does the last witness, Miss Brittain, work there? A. Yes. 

Q. I don’t want to know what she said, but did she speak to you about 
acarfora Mr.Smith? A. Yes. 

Q. Isthat the accused Smith? A. Yes. 

Q. Did you go round and see him about hiringacar? A. Yes. 

Q. Did heeventually hireacar? A. Hedid. 

QO. Do you know the actual date he hired a car? A. I couldn’t say 
offhand now. 

Q. Could you help us 

THE LORD CHIEF JUSTICE: Have you got any books that have got the date 
entered in? A. Well, we have a signing in-and-out slip which 
Mr. Smith signed. 

Q. Have you got that still? 4. No, the police have that. 

Q. We had better have that. While that is being looked for, do you 
remember about when it was? A. I should think it was in 
November. 

Mr. ELAM: I am told, to save time, by Mr. Curtis-Bennett that I can put 
the dates to him. 

THe Lorp CHIEF JUSTICE: Very well, if Mr. Curtis-Bennett does not 
object. 

Mr. ELAM: Was it on November 25th last year that Smith hired a Ford 
car? A. I should imagine so; it was ona Monday; I can tell you 
that. 

Q. Forhowlong? A. A week. 

And did he return it—I can put it to you—on December 2nd. A. 
On the following Monday he returned it. 
THE LorpD CHIEF JUSTICE: December 2nd was a Monday ? 
Mr. ELAM: Yes, my Lord, it was. (To the witness) Now, going back 
I 
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from there, before Smith actually hired the Ford, you saw him? 
A. Yes. 

How long about before was that? A. I should imagine about a 
week before he hired the Ford. 

Where did you seehim? A. Beaufort Gardens. 

No. 5? A. Yes. 

I don’t think this is challenged. There was some conversation about 
a Marmon car? A. There was. 

Which was rather old and heavy on petrol? A. Yes. 

And he did not agree to have the Marmon? A. No. 

And never had it? A. No. 

Did you see anybody else at Beaufort Gardens besides Smith? 
A. Mr. Ley. 


THE LORD CHIEF JUSTICE: Was that on another occasion? A. No; on 


Mr. 


Q. 
Q. 


the occasion when Mr. Smith decided not to have the Marmon. 
ELAM: Did Ley say anything about cars or the car? A. Mr. Ley 
just simply said to me, in these words, ‘‘Well, there you are. You 
haven’t done any business and that’s all there is to it.”’ 

A day or two later did a Ford become available? A. It did. 

What horse-power? A. 8-horse. 

What colour? A. FGPI101. 


THE LorRD CHIEF JUSTICE: ‘‘What colour ?’’ you were asked. A. Black. 


Number FGP101. 


Mr. ELAM: Did you go round to Beaufort Gardens again? A. I 
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did. 

The same day as it became available? A. I think so, yes. 

Did you see Smith again? A. Yes. 

Was anyone else there then? A. No. 

Did you tell him that the Ford was available or had come into the 
garage? A. I did. 

Was he interested in it? A. Yes. 

As you have already told us, he hired it fora week? A. He did. 
Did he come round and look at it at Beauchamp Place, or did you 
take it round to Beaufort Gardens, cr what? A. I took it round to 
Beaufort Gardens. 

Did Smith look atit then? A. Yes. 

And agreed to take it, as you havetold us? A. Yes. 

How much did he pay forit? A. £15 for it and £14 rent. 

Did he say or did you ask him where he was going in it, or what he 
wanted it for? A. JI didn’t ask him. All Mr. Smith said was he 
would only be using it locally for the first few days of the week ; in 
fact, if I wished to borrow the car, it would be there outside Beaufort 
Gardens, but later on in the week he was going quite a long journey 
in it. 

Did he say actually where? A. I don’t think so; not at that 
time. 

Did you have occasion to go for the car at Beaufort Gardens at any 
time? A. No, but early on in the week I saw it outside Beaufort 
Gardens. 

And did Smith bring it back on December 2nd? A. Yes. 

And handed itin? A. Yes. 
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Cross-examined by SIR WALTER MONCKTON. 


Q. I suggest to you that you are mistaken in your recollection and that 
in fact you did not see the defendant Ley on any of the occasions 
when you went round? A. Oh, yes, I did. 

Q. Did you say it was on the occasion when the Marmon was rejected 
or on some other occasion? A. On the occasion when the Marmon 
was rejected. 

Q. Wasn’t this your recollection when you gave evidence before [at the 
magistrates’ court}: “‘In November as a result of what Miss Brittain 
told me I went round to 5, Beaufort Gardens and saw Mr. Smith. 
Mr. Smith said he would probably hire the Marmon car and he would 
come round to the office and make arrangements. He did not come 
round. I wenttosee him again’? A. Yes. 

Q. ‘On that occasion Mr. Ley was with him’’. Is that the occasion? 

A. That would be the occasion. 

‘But he finally decided not to have the car’? A. Yes. 

I follow. I misunderstood. You say you saw Mr. Ley, but I don’t 

gather you had any conversation with him? 4. Well, that is all 

Mr. Ley said. 


(Of 


Cross-examined by Mr. CuRTIS-BENNETT. 


Your Hired Car Service is in Beauchamp Place? 4. Yes. 

Just round the corner from Beaufort Gardens, only a step away? 

A. Yes. 

When you hired the Ford to Mr. SmithI presume he signed for it, did 

he? <A. He did. 

There would be records in your firm that he, Mr. Smith, had taken 

away on that day a Ford car, FGPIO1? A. Yes. 

You probably know something about motor-cars and their numbers. 

Most usually, since 1939, motor-cars which are new since then have 

three index letters and then either one, two or three index numbers, 

don’t they? A. Yes. 

Do you know how far the index letters had gone then, so far as the 

first index letter is concerned? Was it downto aboutH? A. Tm 

afraid I don’t. 

2. Before the three-letter index number came into vogue, there were two 
index letters and usually four figures, weren’t there? A. Yes. 

THE LorD CHIEF JUSTICE: Has the record been found ? 

Mr. HAWKE: Search will be made for it and it will be brought here 
to-morrow, in which case perhaps this gentleman will have to come 
back. 

THE Lorp CHIEF JUSTICE: I should like to have it. (To the witness) Have 
you got a duplicate? A. No; there was not a duplicate. 

2. And no entry in a book? Only on the slips? A. No. We have 
the duplicate sheet that I call the in-and-out sheets that the client 
signs when he takes the car out, and it is signed when he brings it back 
again; and the police took that. 

THe Lorp Cuter Justice: At any rate, there does not seem to be any 

dispute about the date. 
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Mr. HAWKE: No. ae 
Tue Lorp Cuter JUSTICE: Very well. Then we need not keep this witness. 


KATHLEEN MARY INGLESON, Sworn. 
Examined by Mr. HAWKE. 


Q. Is your name Kathleen Mary Ingleson? A. Itis. 

Q. And you were Mr. Ley’s private secretary, think? A. Yes, I was 
his private secretary. 

Q. You were his secretary at Beaufort Gardens? A. Yes. 

QO. When did you start work with him? A. In February. 

Q. Lastyear? A. Yes. 

Q. Was part of your duty as a secretary to take down letters at his 
dictation? A. Yes. 

Q. Did you take them down in shorthand? A. Yes, I did. 

Q. And then typed them? A. Yes. 

Q. Just look at this, will you? Is that alettertyped by you? A. Yes, 
it was. 

Q. Was that dictated to you? A. Yes. 

Q. Did Mr. Ley dictate it? A. Yes. 

Q. And you took it downin shorthand? A. Yes. 

Q. Just produce your book formally; is that the book? A. Yes, that 
is it. 

Q. And that letter that you have before you is transcribed from that 


shorthand note in that book? A. Yes. 

THE LORD Cut&F JUSTICE: This has not been read. 

Mr. HAWKE: I was going to suggest that it might be read now. 

THE CLERK OF THE CourRT: Will you check me with the original, please ? 
**Dear Sir, we wrote you on the 19th instant and asked if Mrs. B. was not 
there to post back in enclosed stamped addressed envelope the cheques 
that were sent to you. Mrs. B. reports that she has not heard from you 
and you have not returned the cheques to you’’—Is that correct ? 

THE WITNESS: No, it should be, “‘ You have not returned the cheques to us.” 

THE CLERK OF THE COURT: ‘“‘These are the Company’s property and we must 
ask you to return them either to Mrs. B. or us without delay, otherwise 
we shall place the matter in the hands of our solicitors. We express 
surprise that you had the temerity to get a copy of our letter to Mr. 
Thomas Barron with certain information which led me to believe that 
there was an intrigue between you and Mrs. B. However, this is a 
matter apart from the return of our property, which we ask you to 
attend to without delay. Mrs. B. reports that you’—and there is a gap 
here. Is there something illegible there ? 

THE WITNESS: Yes, there is a word crossed out in the shorthand notebook. 

THE CLERK OF THE CourT: ‘‘Mrs. B. reports that you—blank—that your 
signature is required. Nothing is required from you but to seal the 
envelope and return it as it is already stamped, without delay. Yours 


faithfully.’ 
Mr. HAWKE: Do you know if that letter was ever sent? A. No,I don’t 
know. 


Q. I don’t quite follow your answer. Do you mean you do not know, 
or that it was not sent? A. I did not post it myself. 
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THE LORD CHIEF JUSTICE: Was it transcribed? A. Oh, yes, it was 
transcribed. 

Mr. HAWKE: That is a letter, as we observe, to a man called Jack Mudie ; 
but, before that letter was dictated to you, had Ley mentioned the 
man Mudie to you? A. No, he had not. 

Q. Did he at any time afterwards? A. Yes, he did after that. 

Q. What did he say to you about it? A. Well, he seemed to be under 

the impression that Mrs. Brook was being blackmailed by a Mr. 

Mudie. 

That is what he told you, isit? A. Yes. 

Did he tell you why Mudie was blackmailing Mrs. Brook? A. No, 

he didn’t say why. 

Q. Did he say anything to you about Mrs. Brook in connection with 
Mudie, apart from there being blackmail? A. No. That seemed 
to be the thing that was uppermost in his mind. He seemed to have 
just that one idea, that Mrs. Brook was being blackmailed by Mudie. 

Q. Did he often mention Mrs. Brook to you? A. He often spoke of 
her in the course of conversation. 

Q. What did he say about her? <A. Well, itis rather difficult to say any 
particular thing. He just spoke of her casually, as you would of 
anybody that you know. 

Q. Did he ever discuss her behaviour at all? A. Exactly what do you 
mean by that question? 

Q. Is it not quite plain what I mean? Did he ever speak of how she 
behaved? A. No, I don’t think so. 

Q. He apparently said that one man was blackmailing her. But did he 
ever mention any other man or men atall? A. Heseemed to think 
that somebody else was blackmailing her as well. 

Q. Do you know why? Did hesay why? A. No;Idon’t think so. 

Q. Perhaps you will follow now why I asked you whether he said any- 
thing to you about her behaviour. 

THE LorD CHIEF JUSTICE: Did he mention any names of other men? 
A. Yes; he did mention other names. 

Q. Just say who they were. Whowerethey? A. Well, there was one, 
Mrs. Brook’s son-in-law, Mr. Barron. 

Mr. HAWKE: What did he say about him? A. That he thought that 
she was being blackmailed. It seemed to me—— 

Q. That her son-in-law was blackmailing hertoo? A. Yes. 

Q. Didhesay why? A. He wanted to get money; I don’t know why. 

Mr. HAWKE: My Lord, I hesitate to make an application with regard to 
this witness.? 

THE LorD CHIEF JUSTICE: It is not particularly important, is it, as to this 
part? 

Mr. HAWKE: Very well, I will leave it. 

THE LorD CHIEF JUSTICE (to the witness): You understand that you are on 
your oath, and it is your duty to give evidence in thiscase? A. Yes. 

THE Lorp CHIEF JUSTICE: Very well, just bear that in mind! 

Mr. HAWKE: I have not in mind—could you tell me whether he said 
anything else besides blackmail in connection with other men about 
Mrs. Brook? (A pause.) 


1The meaning of this observation will soon become clear. 


10 


134 THE TRIAL OF LEY AND SMITH 


THE LoRD CHIEF JUSTICE: Just answer the question, please. What is the 
answer? A. Well, he did make one or two remarks. 

Q. Say what he said, please. A. I can’t remember exacily all he 
said. 

Q. Just turn to the jury and tell them what he said about these other men 
or man. (A pause.) Now tell me this:. what was it that he said? 
A. Well, I can’t remember his exact words. 


QO. I don’t suppose you can, but you know the sort of thing he said. 
What was it? A. It all seemed to centre around money; that these 
men wanted Mrs. Brook’s money. 

Mr. HAWKE: Was it also part of your duty to make out cheques for your 


employer? A. Yes. 

I see that on November 26th there is a cheque drawn on his account 

for £300. Do you remember a cheque for £300? A. Yes, I do. 

Did you draw it? A. Yes, I cashed it. 

And you cashed it, did you? A. Yes. 

In what form did you cash it? A. One-pound notes. 

There is a cheque ten days earlier, on November 16th, for £250; do 

you remember that? A. Yes, I remember that. 

Did you cash that as well? A. No, I did not. 

Did you just hand thattohim? A. Idon’t think I drew that cheque. 

You don’t know about that one? A. I don’t think I actually made 

that cheque out. 

The £300 one you cashed, did you? A. Yes. 

Do you know Smith? A. Yes, I do. 

He was the foreman of the work that was going on in Beaufort 

Gardens, wasn’t he? A. Yes. 

Mr. Smith appears to have had a cheque from Ley on December 4th. 

Do you remember that? A. Yes, I do. 

Did you draw that? A. Yes, I did. 

On whose instructions? A. On Mr. Ley’s instructions. 

Did he tell you what it was for? A. He said he was sending it to 

Mrs. Smith. 

THE LoRD CHIEF JUSTICE: Strictly speaking, Mr. Hawke, if you are asking 
about the cheques, they should be produced. 

Mr. HAWKE: My Lord, they are here, of course. 

THE LORD CuieF JUSTICE: You are asking now about a cheque for £300. 
First of all, where is that cheque? Is it produced ? 

Mr. HAWKE: There is the one on December 3rd for £300 here ; the others 
are not available because they were returned to Ley. (To the witness) 
Just look at this one—I will put it in, of course. 

THE LorpD CuigF Justice: Is that a cheque that you cashed? A. Yes, 
my Lord. 

THE LorD CuieF Justice: This is a cheque drawn to L. J. Smith, drawn on 
December 3rd, signed ‘“‘Thomas J. Ley’. ‘Pay Mr. L. J. Smith or 
Order £300’’, and endorsed “‘L.”’ something “‘Smith’’. 

SIR WALTER MONCKTON: May I look at that for a moment, my Lord? 

Mr. HAWKE: Did Smith see you at Beaufort Gardens some time after that 
cheque was drawn? A. Yes. 

Q. What did he come to see you about? A. He asked me to return 
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Had he got the money with himthen? A. Yes; he had. 

£300? A. Yes, £300. 

In what form? A. In five-pound notes. 

Did you see Ley about that; did you speak to him about it? A. 
Yes, [saw Mr. Ley-about it, and asked him to sce Mr. Smith. 

Did he see him? <A. Yes, he did. 

I suppose you were in your office, weren’t you? A. Yes, I was in 
my office. 

Incidentally, is that the room up at the end of the passage in the 
basement on the left-hand side? A. Yes. 

Where the table and the swivel chair are? A. Yes. 

After Smith had been up to see Ley, did he come down again to your 
office? A. I don’t think so. 

I was wondering. Did he hand this money back? A. Yes, he 
handed it to Mr. Ley. 

In your presence? A. Not in my presence, no. 

You know that he did hand it back, do you? A. Iknow he handed 
it back. Iam not sure now whether he actually handed it to Mr. Ley 
or to me. 

Q. Itdoesn’t matter very much. Hehandedthe money back? A. Yes. 
Q. And Mr. Ley took it, did he? A. Yes. 

Q. What happened toit,do youknow? A. I paid it into the bank the 
Q. 
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following day. 
You took it and paid it into the bank? A. Yes. 

THE LORD CHIEF JUSTICE: You remember, ladies and gentlemen, that on 
December 10th, £300 in notes was paid into Ley’s account. (To 
the witness) You paid it back into his account? A. Yes, my 
Lord. 

Mr. HAWKE: It was on December 10th that that was paid back into his 
account by you? Do you remember Mr. Ley saying anything to you 
on December 9th, the day before, about a visit he had? A. Idon’t 
remember all the actual things. 

Q. Before December 10th, when that money was paid into the bank, 
having been paid back by Smith at some time, did Ley say something 
to you about a visit? A. No. 

Q. Try and think, will you? 

THE LorD CHIEF JUSTICE: About someone visiting him—not a business 
acquaintance but someone else? A. He said that the police had 
been to see him, but whether that was before or after, I don’t 
know. 

Mr. HAWKE; I shall be glad if you will try and think. You have got 
something to fix your mind quite easily, haven’t you? You see, on 
December 10th you paid this money into the bank; you may take 
that date. Was it before that date that you were told that the police 
had beentoseehim? A. I[don’tthinkso. I think it was after that. 

Q. Did he tell you what the reason for the police visit was? A. No, 
not at the time. 

THE Lorp CuteF JusTICE: When did he tell you what the object was, if he 
did tell you? A. Some time later. 

THE Lorp CuHikEF Justice: Has this witness made a statement ? 

Mr. HAWKE: Yes, my Lord. 
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THE LorpD CHIEF JUSTICE: You may treat her as hostile, if you like ; she is 
obviously hostile.? 

Mr. HAWKE: If your Lordship pleases. I am obliged. I hesitated to 
apply. 

THE LorpD CHIEF JUSTICE: She obviously will not tell us. 

Mr. HAWKE (to the witness): Did Ley in fact tell you that the police had 
been to visit him on December 9th, the day before that money was 
paid in? Just put your mind to it, willyou? A. No, I don’t think 
so. 

Q. Did you give evidence before the learned Magistrate at West London 
Magistrates’ Court? A. Yes, I did. 

QO. Did youtakethe oath? A. Yes, I did. 

QO. Was your evidence written down as you gave it? A. Yes. 

THE LorD CHIEF JUSTICE: Give her the deposition ! 

Mr. HAWKE: Was it read over to you after you had givenit? A. Yes. 

QO. Now look at the deposition and tell me if that is your signature at the 
end of it? A. Yes, that is my signature. 

QO. Did you sign that after the deposition had been read to you? You 
must give the answer to that. A. I don’t remember signing that at 
the time. 

THE LorD CHIEF JUSTICE: Well, is that your signature? A. It is my 
signature. 

Mr. HAWKE: Then I may take it, may J, that you signed that document ? 
A. Yes. 

THE LorpD CHIEF JUSTICE: I dare say you know, members of the jury, 
when people are brought before the magistrate in a case which has 
to be sent for trial to the Sessions, the depositions—that is the 
evidence of the witnesses that are called—are taken down in writing 
before the magistrates and in the presence of the accused, and after 
that the evidence is read over to the witnesses before they leave the 
court, and the witness has the opportunity of correcting anything 
that has got down wrong; and then, when it has been read over and 
they have had an opportunity of correcting it if they want to, they sign 
the deposition, and the original deposition is sent to this court. What 
has just been put to this witness is the evidence that she gave before 
the magistrate, which was taken down, read over to her and signed 
by her. 

Mr. HAWKE (fo the witness): Now would you look, please, at the words 
which begin 

THE Lorp CuHigF Justice: Let me have the deposition. This is what is 
written down: “‘On Monday, December 9th, Mr. Ley told me the 
police had called on him. I think he told me he knew Mudie was 
missing’. This is what you said to the magistrate, isn’t it? A. Yes. 

THE LORD CHIEF JUSTICE: It’s a pity you could not say so before. 

Mr. HAWKE: I may take it, I suppose, as you took your oath there that 





1‘*A party producing a witness . . . in case the witness shall, in the opinon of 
the Judge, prove adverse . . . [may] prove that he has made at other times a statement 
inconsistent with his present testimony ’’ (Criminal Procedure Act, 1865, s.3.) In 


other words, counsel may in such circumstances do what is otherwise forbidden, that 
is to say, he may cross-examine his own witness and put leading questions to him on 
vital issues. ‘‘Adverse’’ means that the witness is obviously hostile. 
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that is true, isn’t it? A. It is three months ago since it happened 
and it is rather a long time. 

It may be three months ago, but is it right? A. I expect it is true, 
if I said it. 

After he had told you about this visit from the police, did he speak to 
you about something that Mrs. Brook was supposed to have said to 
him? 


THE LORD CHIEF JUSTICE (to the witness): Just take the deposition again. 
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It is at the top of the page. 

HAWKE: Do you see again that you have sworn: ‘“‘A few days later 
he’—that is, Ley—‘‘said something to the effect of that paragraph 
in my statement! that Mrs. Brook was accusing hm of having 
murdered Mudie’? A. Yes. 

LorD CHIEF JUSTICE: He did say that, did he? 

HAWKE: Did he tell you something else about himself, about the 
same time? A. He said he had strained his back through lifting 
heavy packing-cases. 

Have you told us everything that he said to you about Mrs. Brook ? 
You have told us so far that all he had said about Mrs. Brook was 
that she was being blackmailed by Mudie and by her son-in-law; is 
that all he said? A. And there was someone else as well; I can’t 
remember the name. 

LorpD CHIEF JUSTICE: Some other name? A. Yes. 


. HAWKE: Another man as well? A. Yes. 


Did he tell you, with regard to all three of them, that he thought that 
Mrs. Brook had been carrying on with them? A. Well, something 
to that effect. 

That is so,isit? A. Yes. 


. HAWKE: You have not told me that. 


Cross-examined by S1IR WALTER MONCKTON. 


Will you just help me about this cheque? Would you look at the 
counterfoil and tell me in whose handwriting that is? A. It is in 
my handwriting. 

The counterfoil reads, “‘Loan’’, and then it has, ‘“‘Repaid on December 
10th’’, written across it? A. Yes. 

That is the counterfoil of the cheque to L. J. Smith? A. Yes. 

In connection with that cheque, did Ley say anything about what 
that cheque was intended for? A. Hesaid Smith wished to start 
a business and he was lending him the money. 

Then, as you have told us, Smith came back on the 10th; and did he 
then say that he wanted to return the money he had borrowed from 
Ley? A. Yes. 

Did he say why? A. He said he had decided not to start a 
business. 

Not to go on with the business? A. Yes. 

And you cannot remember, as I gather, to-day, whether the five- 


1This refers to the witness's original signed statement to the police. She had 
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treated as a hostile witness at the magistrates’ court, and on that occasion was 


confronted with her statement. 


138 THE TRIAL OF LEY AND SMITH 


pound notes in which he returned the money were handed to you 

personally orto Ley? A. I know Smith—— 

I want to ask you a question now about the transcription of your 

shorthand note which was read out to you at the beginning of your 

evidence. Do you remember? A. Yes. 

Did you type it out? A. Yes. 

So far as you know, was that ever signed? A. Notso faras I know. 

Or sent? A. I don’t know. 

Can you tell me the date upon which it was transcribed or taken 

down? A. No. 

I can probably get a little way with it. Can you remember whether it 

was in or about the month of July? A. Well, about July or August. 

Coming back from that, you told my learned friend towards the end 

of your evidence that, in addition to Ley speaking to you about 

Mrs. Brook’s being blackmailed, he also said something about 

associations with men. Do you remember saying that? A. Yes. 

Q. Just let us get this clear. Were there three named men? Was it 

first that he said he had suspicions of Mr. Arthur Barron? Is that 

right? <A. Yes. 

Then did Mudie come into the picture? Mudie next? A. Yes. 

And then, is this right, afterwards he mentioned the name of Arthur 

Romer? Later on? A. Romer, yes. 

QO. So far as Mudie was concerned, he was the one he took second, as it 
were, when he was considering the different associations he was 
complaining of. After the time of those cheques which we have 
heard about, and after this letter which you transcribed, did he cease 
to complain about Mudie and turn to Romer? A. I don’t really 
remember; no. 

Q. I ought to have asked you: to your knowledge, during the time you 
were with Ley did he ever drive a motor-car? A. Not to my know- 
ledge. 

Q. Did you know of his moving packing-cases at or about this time 
while the changes were taking place inside Beaufort Gardens? 
A. Well, he could have done, but I did not actually see him doing it. 

Q. Were they there, the packing-cases bringing in effects and furniture ? 
A. Yes, they were there. 
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Cross-examined by MR. CURTIS-BENNETT. 


Q. By November 28th or about then, can you tell me how many flats 
were being occupied at 5, Beaufort Gardens? There were to be four 
flats, weren’t there? A. Yes. 

Q. How many were occupied by November 28th? A. There was only 
one flat occupied. 

Q. Which wasthat? A. The ground-floor flat. 

The ground and first floor? A. Yes. 

Tue Lorp CuuEr J USTICE: That was Ley’s own flat? A. Yes. 

Mr. CurTIS-BENNETT: I suppose, as you were there, you saw Mr. Smith 
quite frequently, didn’t you, working on the house? A. Oh, yes, 
T saw him. 

Q. Can youtell me this? Did he very often, or quite often, use to turn 
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up with a hired car, or drivingacar? A. Ineversaw him; no—not 
to my knowledge. , 

You did not hear Smith give any reason why he had been advanced 
the money, but you heard Ley give youareason? <A. Yes. 

Did you ever hear Ley mention in connection with Smith’s business 
that it would be advisable for him to have a car? A. No. 
However, Smith paid the money back, saying he was not going on 
with it, whatever it was? A. Yes. 

You didn’t know the nature of the business? A. No. 

You know the back door in the basement of 5, Beaufort Gardens, 
don’t you? A. Yes. 

Has it got a mortice lock as wellasa Yalelock? A. Yes. 

How many keys were there to that lock? A. J have no knowledge. 
What? A. I think there was only one key to that lock. 

You know, don’t you? You gave evidence about this before, you 
know. Is this right: ‘‘On the back door there are two locks. One 
was an ordinary lock opening with a Yale key’’—is that right? 
A. Yes. 

Now listen to this. ‘“The other is a mortice lock. Mr. Ley is the 
only person who had a key to that one’’. Is that right? 4. Yes 
That is what youswore? A. Yes. 


Mr. HAWKE: My Lord, the document from Howards Car Service has 


been found and Mr. Normanton is here. Perhaps I might have leave 
to put it to him? 


THE LorD CHIEF JUSTICE: Have him back, please, to identify it. 


ZOOS OO OO 6 


wx 


D> ISIS! © 


CHARLES FREDERICK NORMANTON, Recalled. 
Further examined by Mr. HAWKE. 


You told us that Smith signed for this car when he took it out? 
A. Yes. 

And it was entered again when he brought itin? <A. Yes. 

Do you produce the—I don’t know what you call it? <A. The 
in-and-out sheet. 

Is this the document relevant to that car? A. This is the one. 
““FGPI1O1, taken out on November 25th and returned on December 
2nd. A. That’s right. 

Is the deposit paid on it £15? A. Yes. 

And the rent for the week’s hire £14? A. Yes. 

£29 in all? A. Yes. 


. CURTIS-BENNETT: Might I see that ? 


Further cross-examined by MR. CURTIS-BENNETT. 


This is what I wanted to know. It appears that the index number of 
the car both out andinis FGPIO1? <A. Yes. 

That is from your record? A. Yes. 

The document bears Smith’s signature both out and in? A. Yes. 
Obviously the £15 would be returned? A. It was. 

Would the £14 be for the week, or would it be an amount which 
would cover——— A. No, that is the rent for the week. 

That would be the cost? £14? A. Yes. 
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Q. Not£29? A. No. 

Mr. HAWKE: My Lord, the next witness in order is Dorothy Helen Lane. 
I have considered her deposition and I do not myself follow how it 
carries the matter any further, so far as the case for the Crown is 
concerned. 

THE LorD CHIEF JusTicE: If either of the Counsel for the Defence wishes 
to ask her anything, of course she would have to be called. 

Mr. HAWKE: Certainly, and I will call her if my learned friends, or either 
of them, would like her. 

SIR WALTER MONCKTON: I think, if you would call her, I would be much 
obliged. 


DorROTHY HELEN LANE, Sworn. 
Examined by Mr. HAWKE. 


Q. Your name is Dorothy Helen Lane? A. Yes. 

Q. And I think you started employment as a housekeeper at 5, Beaufort 
Gardens on November 25th? A. That is so. 

Q. You did not start living in there until December 23rd, did you? 
A. No. 

Mr. HAWKE: That is all I want to ask you. I think my learned friend 


may want to ask you something. 


Cross-examined by SiR WALTER MONCKTON. 


Q. Before November 25th, did you know Ley? A. No. I had met 
him or interviewed him twice; that’s all. 

Q. When you were seeking the engagement? A. Yes. 

Q. Did you at first, when you came on November 25th, have a room at 
8, Beaufort Gardens? A. Yes. 

Q. And gointo No.5eachday? A. Yes. 

Q. At that time you were trying to get these flats, which were the base- 
ment, first floor and ground floor, in order? A. Yes. 

Q. Were the workmen inthe house? A. Yes. 

Q. And did you see Ley there? A. Yes. 

Q. Was Mrs. Brook there most days? A. She was there at times, yes. 

Q. What time used you to arrive inthe morning? A. Half-past seven. 

Q. And when did youleave? A. Between five and half-past. 

Q. Do you remember the day you came, the 25th—do you remember 
Mrs. Brook coming that day to tea? A. She was not there to tea, 
but she did come into the house. 

Q. Did she come in again on the 27th, the third day you were there ? 
A. Yes. 

Q. And did you then leave when she came? Did she come in to tea, 
or what? A. She used sometimes to come in to tea, but I was not 
finished until five to half-past. 

Q. Can you carry your mind to November 28th? A. Yes. 

Q. Do you remember on November 28th whether Mr. Ley and Mrs. 


Brook came back to No. 5 in the early afternoon? A. Yes; I 
remember that they came back about a quarter past one. 

Q. Do you remember what he did? A. Yes, I remember that he spent 
the afternoon arranging his library. 
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And did you see anything of him yourself? A. Yes, I went up into 
the lounge to tell him I was going to the Food Office. 

What time was that, about? A. That was about half-past one or 
twenty minutes to two. 

Did you go out on the journey you had spoken of to the Food Office ? 
A. Yes. 

Then, on your way back, did you do some shopping with a friend ? 
A. I did meet a friend. 

When did you get back to Beaufort Gardens? A. It must have been 
about a quarter or ten minutes to four. 

That afternoon, the 28th, you having got back then, were Ley and 
Mrs. Brook there for tea? A. Yes. 

Did you takeit uptothem? A. Yes. 

What is the next thing that happened? A. I had my own tea in 
the basement with the secretary. 

Did you see Mr. Ley again? <A. Yes. 

Did he come down? A. He came downstairs to go out with Mrs. 
Brook. 

And did he goout? A. Hedid go out, and he returned quite shortly 
afterwards. 

About what time did he go out? A. Round about half-past four. 
And he came back shortly afterwards? A. Yes. 

When you say “‘shortly’’, what sort of period do you mean? [don't 
mean exactly. Do you mean a quarter of an hour, ten minutes, or 
half an hour, or what? A. About ten or fiftezn minutes. 

When he came back did you see him? A. Yes. 

And speak to him? A. Yes. 

When did you leave? A. I left, it may have been a few minutes 
after five o’clock. 

Did you let yourself out or did he let you out, or what? A. It was 
his custom to take me through the outer corridor to the front door. 
Did he doit onthis day? A. Yes. 

About what time was that? A. It must have been a little after five 
o'clock. 

What did you do? Where did you go? A. I was going down to 
No. 8 but, instead of going into No. 8, I walked to the postbox. 

Is the postbox further up the cul-de-sac at the Brompton Road end? 
A, Yes. 

And No.5? <A. About three doors below it. 

You went to the postbox? <A. Yes. 

Did you post a letter there, or what? A. I posted a letter, yes. 
Then what did you do? A. I turned from the letterbox and I saw 
Mr. Ley passing under the lamp standard. 

Which way was he going? A. He was going towards Brompton Road. 
Had hea hatandcoaton? A. Yes. 


THE Lorb CHIEF JUSTICE: What time was this? A. This would be about 


a quarter past five, as far as I can remember. 


SIR WALTER MONCKTON: At that time you were walking back, as you 


have told us, towards 8, Beaufort Gardens, where youlive? A. Yes. 
Did you come out again? A. Icame out from No. 8, about twenty 
past six. 
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Did you come past No.5? A. I passed No. 5. 

Did you see any sign of life from any floor or window? A. There 

was no sign of life or light in the place. 

If anyone had been in the drawing-room—are there any curtains 

there? A. No, there are no curtains, but there are shutters. 

Are there shutters in both the front rooms there? A. Yes. 

Can you tell my Lord and the members of the jury this: whether, with 

the window shutters, it is possible to detect whether there is light or 

not? A. Yes, youcan see alight. There is a big gap between the 
top of the shutters and the top of the window. 

Did you see anything more or take any further notice of the house 

that night, or did you see anything more of Ley? A. No, not that 

night. 

When did you next see Ley? A. 7.30 the next morning. 

What did you do so that you met him? 4. He let mein as usual. 

At which door? A. The front door. 

That is, as usual? A. Yes. 

Anything unusual about him? A. Nothing whatever. 

Did he seem in his normal state of mind? A. Absolutely normal. 

Do you remember the room in the basement, which has been called 

the middle room, in which the desk was? A. Yes. 

Not the room right against Beaufort Gardens, nor the room right 

against Brompton Place—not the middle room, but the room where 

the desk was? A. Yes, I remember. 

Was there a chair there,too? A. There wasa chair, a swivel chair. 

And any other chair? A. I remember two only—literally a small 

typist’s chair. 

Q. Was the swivel chair the chair which Miss Ingleson, the last witness, 
would have used when she was using that room as an office? A. 
Yes. 

Q. Had she just begun to use the room as an office about this time in the 

week youcame? A. Yes, early in the weck. 

Tell me about the chair. What sort of chair is it, apart from being 

a swivel chair? A. Itis a heavy leather chair with a circular back. 

Are there any projections from it? You say it has a circular back; 

has it any pieces that stick out—knobs, or anything? A. I don’t 

remember any. 

You were constantly in and about 5, Beaufort Gardens, and you know, 

of course, Brompton Place at the back well? A. Not really well 

You know it is a cul-de-sac like Beaufort Gardens? A. Yes. 

It runs up into Harrod’s Depository? A. Yes. 

Do you know when people come out of that Depository from work ? 

A. Oh, no. 

SiR WALTER MONCKTON: You have not noticed that. Very well; I won’t 

trouble. Thank you. 
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Cross-examined by MR. CURTIS-BENNETT. 
Q. I want to know one or two things as a result of what you have just 
been asked. About November 28th, you say, there was no sign of 
life in the house at 6.20? A. No. 
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Q. You could not see much, I suppose, in the basement on walking by ? 
A. Only ifthe lights were at the back. If it was in the front, I should 
see it. 

Q. Ifthe light was in the middle room or the far room, you mean. But, 
if it was in the front room downstairs, you would see it? A. It 
would depend on the door being shut. 

Q. Were you looking to see if there was any light? I don’t suppose you 

were. A. Yes, I do usually look at the house as I pass it. 

Usually, but no more than any other day? A. No. 

When were you first asked to say what was the condition of this 

house at twenty minutes past six on November 28th? Thatis the time 

Iam interested in. Who asked you to bring your mind out of all the 

other days you have been there tothe 28th? What person asked you ? 

A. Well, for a time, my mind was numbed; I could not think of 

very much. 

Q. That means you could not answer the question when you were first 
asked? A. But, as it clarified, so I remembered the first week of my 
employment. 

Q. Now let us go back. What I asked you was: who first asked you 
the condition of this house at about six on November 28th? A. No 
one asked me; I volunteered. 

Q. After being so numb that you could not remember anything about 
it? A. Yes. I was quite shocked for several weeks. 

Q. What was it that helped your memory? Who is living in the house 
now ? 

THE LORD CHIEF JUSTICE: Whom did you volunteeritto? A. Mr. Ley’s 
son. 

Mr. CurTIS-BENNETT: He is still livinginthe house? A. Yes. 

Q. Did he help to jog your memory at all? <A. He did not. What I 
told him I told him voluntarily. 

Q. What? Just walked up to him and said, “‘Mr. Ley, at twenty past 
six on November 28th there were no lights in the house’’? A. No. 

QY. Did he ask you himself? A. No. We were discussing it. 

Q. Did he by any chance tell you—— 

THE LORD CHIEF JUSTICE: About when was that? A month or two ago? 
A. It might have been, my Lord; a little more than that, perhaps. 

Q. How did you remember it was the 28th? A. Because I remembered 
starting on the 25th so well. 

Q. How do you know it was the 28th and not the 27th or the 29th? 
A. Because I could recall most days of that week as they had passed. 

Q. I should very much like to know when it was that you told Mr. Ley, 
the prisoner’s son, about this? A. Hecame into the house knowing 
nothing about it, knowing nothing about the case, and, as my mind 
clarified and I remembered, so I discussed it with him. 

Q. It must have been towards the end of December, I suppose? A. 
No; it wasin January. He did not arrive until January. 

Mr. Curtis-BENNETT: Does that mean that, if anybody had asked you 
at the beginning of December what the condition of this house was 
at twenty past six on November 28th, you could not have told them 
because your mind was numb? A. No. Iam afraid I could not 
have told them very much at that time. 
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THE Lorp CuteF Justice: What happened to numb your mind? A. I 
was shocked by the general event of the thing. 

Mr. CurtTIS-BENNETT: What I want to know is what happened to clear 
it, so that to-day you are able to say what was happening at twenty 
past six on November 28th? A. Nothing happened; I was just 
recovering. 

Q. A little discussion with young Mr. Ley? A. I was just recovering 
from the shock. 

Q. Did you know, when your mind clarified, that it was said by some 
people that Mr. Ley was in this house at a quarter to seven on 
November 28th? A. No. 

Q. Do you mean to say that no one has told you until to-day that some 
people are saying that Ley was in this house when Mudie and other 
people arrived by car at about quarter to seven on the 28th? 

THE LORD CHIEF JUSTICE: It was a little later than that, you know. 

Mr. CurRTIS-BENNETT: That was the time it was due; I think it was about 
seven o’clock. I have the exact time here—ten to seven. 

THE LORD CHIEF JUSTICE: They left Reigate at ten minutes to six, and it 
would take them an hour. 

Mr. CuRTIS-BENNETT: The evidence this morning was that they arrived 
at ten minutes to seven. I am suggesting a quarter to seven. 

THE LorD CHIEF JUSTICE: This witness is speaking about twenty past six. 

Mr. CurTIS-BENNETT: A short time before. (To the witness) Has nobody 

told you that Ley’s presence or not in the house at about a quarter 

to seven was very important to him? A. I never heard of the time 
of a quarter to seven; I heard of half-past seven. 

Who told youthat?. A. Icouldn’t really remember at the moment. 

Mr. Ley senior was living in the house, I suppose, up to the middle of 

December? A. Yes, he was. 

Q. Did he ever speak to you about the condition of the house in the 
early part of the 28th? A. He told me what had happened, to give 
me an opportunity to leave him if I wished to do so. 

Q. Did hetell you it was an important matter as to where he was at about 
a quarter to seven on the 28th? A. No, he did not. 

Q. There would be no proof if I suggested to you that either Mr, Ley or 
his son, or both, had helped to clear your mind about this twenty past 
six? A. No. 

THe Lorp CuieF Justice: Do you remember November 30th? A. The 
Friday? The Saturday? Yes, ] remember the Saturday. 

Q. What were you doing then? A. I did my usual routine in the 
morning, and I left Mr. Ley about 11.30 and went out of town for the 
rest of the day and returned on the Sunday evening. 

Q. That was the first week-end you were there? A. Yes. 

Q. Can you give me the date when you can remember looking at the 
house on any other occasion? <A. Yes, I looked at the house on 
Sunday evening when I came back to town. 

Q. Leave out the week-end when you had been away. Later on, do you 
remember? A. Yes, because I used to go over to the little café in 
Beaufort Gardens to have my supper, and invariably glanced up at the 
house both going and coming back. 

Q. In other words, you did it every day? A. Every day. 
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Just let me see if I have these times right. Ley and Mrs. Brook had 
tea together and left the house at half-past four? A. Yes, about half- 
past four. 

And came back in ten minutes or a quarter ofan hour? A. Yes. 
You next saw him when you left a few minutes after five? A. 
Yes. 

You next saw him in Brompton Road at a quarter past five? A. 
Yes. 

And that was the last you saw of him until seven o’clock the next 
morning? A. Yes. 


. HAWKE: There is one short witness, a man named Tamms; your 


Lordship might think it convenient to call him now. 


JOHN JOWETT TAMMS, Sworn. 
Examined by Mr. ELAM. 


Your name is John Jowett Tamms? A. Yes. 

Are you employed at Bowles and Sons, the builders and contractors ? 
A. Iwas at that time, yes. 

Were you in November last? A. Yes. 

There is no dispute; were they carrying out conversion of 5, Beaufort 
Gardens from a house into flats? A. Yes. 

For the accused Ley? A. Yes, 

Did you know Ley? A. Slightly, yes. 

Was the accused Smith working for you—I am told I can put the dates 
—from November 30th, 1945? A. Yes. 

After working at Connaught Place, did he work at 5, Beaufort 
Gardens? A. Yes. 

From May 7th, 1946? A. Yes. 

As site foreman? A. Yes. 

Did he leave your employment on the night of December 12th, 1946? 
A, Yes. 


THE LorRD CutgF JUSTICE: Did he give any reason for leaving? A. No. 
Mr, ELAM: Did you receive this letter with reference to Smith from Ley? 


A. Yes. 


Mr. ELAM: Might it be read ? 
THE LORD CHIEF JUSTICE: Yes. 
THE CLERK OF THE CourT: “‘5 Beaufort Gardens, S.W. 3, December 13th, 


1946. Messrs. Bowles, Hanover Square. Dear Sirs, I found last night 
that the foreman, Smith, who had looked after the work here under 
difficult conditions during the last six months, had severed his connection 
with the job and the firm. I wish to place on record the fact that he 
was the first foreman you sent here who appeared to be capable of doing 
his work, and throughout his term has been helpful and cheerful, and 
showed much initiative and resource under the difficult conditions of 
shortage of labour and materials, and even of most inefficient labour. 
On this job I have found no one who has had any adverse comment to 
make on the foreman and who does not join with me in feeling that your 
firm has lost a first-class man. Yours faithfully, Thomas J. Ley.” 
Is that right? A. That is correct. 


SiR WALTER MONCKTON: I have no questions. 
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Cross-examined by MR. CURTIS-BENNETT. 
What was your employment with Bowles? A. I was looking after 


the accounts. . 
Did you see much of Smith during the time you were employed ? 
A. Approximately once a week. 

Did you ever talk to him on general subjects? A. Yes. 

Has he ever told you in the past that he wanted, if possible, to get 


work abroad? A. No. 
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Re-examined by Mr. HAWKE. 


Q. You looked after the accounts. Tell me one thing: how much was 
Smith paid? A. Iam guessing now, but his average, I should say, 
was about £7. 5s. to £7. 10s. a week ; that is approximate. It varied, 
of course, from week to week. 

THE LorpD CuieF JusTICE: Did he give you notice that he was going to 
leave? A. About three or four days. 

Q. Before December 12th? A. Yes. 

Q. Hegavenoreason? A. Not that I know of, no. 
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THIRD DAY.—FRIDAY, MARCH 2lstT, 1947 


FREDERICK WILLIAM SMITH, Sworn. 
Examined by Mr. HAWKE. 


Is your name Frederick William Smith? A. That’s correct. 

You are a landscape gardener, aren’t you? A. Yes. 

You work for a Mr. Nettleton? A. Yes. 

Where is that? Where is your work? A. A place called Wold- 
ingham. 

Were you coming away from work on the evening of November 27th ? 
A. Yes. 

That would be Wednesday, November 27th? A. That’s correct. 
Does your way home lead you past the chalkpit? A. Yes. 

Were you with anybody else? A. My mate, Clifford Tamplin. 
Were you walking home or riding? A. At this particular time 
we were walking up a small incline. 

You say at the time you were walking. Had you got bicycles, then? 
A. Yes. 

You were wheeling your bicycles, were you? A. Yes. 

Did your way take you along the road out of which the path leading 
to the chalkpit runs? A. It took us right by the entrance to the 
chalkpit. 

I expect you would recognize it. Have a look at the photograph. 
Look at the first photograph to start with, would you? A. Yes. 

I expect you recognize the road. Is that the road that you were 
walking along? A. That is the road we came along. 

Which way did you come? From right to left? A. That’s right. 
Then did you come straight past the entrance to the chalkpit? A. 
That’s correct. " 
Did you notice anything as you went past the entrance? A. Yes, 
a man standing way up on the bank, roughly where there ts a mark 
on my copy. That is roughly where the man was standing. 

I have got a sort of black mark on my copy at the top. Is that where 
you mean? A. Yes. 


THE LORD CHIEF JUSTICE: Right at the top, members of the jury, you see 


a sort of spot. 


Mr. HAWKE: You saw a man standing at that place that you have shown? 


Q 
Q 
Q. 
Q 
Q 
Q 


A. That is right. 

What time was this: could you tell me? A. Between 4.30 and 
twenty minutes to five. 

What was the man doing? A. He was standing, looking in the 
direction in which we were coming. 

Did you look at him? A. We looked across at the bank. 

What happened then? A. As soon as he saw us, he turned imme- 
diately and ran very fast down the bank. 

Down the side of the pit, do you mean? A. Yes. 

Where did he runto? A. ar oo down there. 
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THE LorpD CHIEF JUSTICE : He is pointing down behind the trees, members 
of the jury. 

Mr. HAWKE: He ran down there. Could you see where he went to? 
A. Yes. 

Q. Wheredidhe goto? A. There wasacar standing a little way away, 
behind the bushes. 

Q. I think it might help if you turn to the next photograph. That 
gives you a view of the slope down to the path. Could you show us 
where that car was? A. Yes. 

THE LORD CHIEF JUSTICE: He is pointing just above the road. 

Mr. HAWKE: There seem to be, where you are pointing, bushes and 
shrubs. A. That’s right. 

Q. Was the car, then, among those? A. Not among them, but quite 
close to them. 

Q. What did this man do when he arrived at the car? A. He was 
obviously flustered. He got into his car and made three or four 
attempts to get away. As soon as he started his engine, he revved 
up very hard and the engine just failed out. He tried that again. 
Finally he did get going. 

QO. When he did get going, where did he go? A. He came back and 
reversed. 

Into the path? A. Yes. 

Tue LorD CuiEF Justice: Into the what? 4. Into the roadway. 

Mr. HAwKE: And then turned his bonnet towards the road? A. Yes. 

Q. That was just about where you were? A. We might have been 
between five and ten yards past the entrance. 

THE LORD CHIEF JUSTICE: Had you by this time got past the entrance ? 
A. We had got past the entrance. 

Q. Then he came past you? A. That’s right. 

Mr. HAWKE: And went on down the road? A. Yes. 

Q. Were you able to see the man to recognize him? A. Only a side 

glimpse as he got into his car. 

This being between half-past four and twenty to five, I suppose it was 

getting dark? A. It was just getting dusk and it was a slight 
drizzle. 

You were, I think, called upon to see at a later date whether you 
could pick out the man that you had seen? A. That’s correct. 
For that purpose you attended a parade at Brixton Prison? A. 
Yes. 

That was on January 13th? A. Yes. 

‘You did endeavour to pick out the man that you had seen? A. 
Yes. 

And you picked out a man who in fact has nothing to do with this 
matter at all? A. Yes, that’s corrcct. 

As you have told us, it was getting dark and you only saw this man 
side-face? A. Yes. 

Was he moving pretty fast, too, when you saw him? A. Running 
down the bank? 

And afterwards in the car? A. In the car I should think he was 
doing between fifteen and twenty. 

By the time he passed you? A. Yes. 
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Obviously, therefore, you don’t remember the appearance of this 
driver, but did you happen to notice the car? A. Yes. 

What sort of a car was it, what make? A. I should say it was a 
Ford, an 8-horse-power or a 10. 

A small Ford? A. Yes. 

What colour? A. Of a dark colour. 

Did you happen to get the number? A. We got the 101, the 
three figures. 

You got the three figures; you could not get the letters? A. We 
got the number 101. 

At any rate, it was a dark car; you think it was a Ford; and the 
number was 101? A. Yes. 

Where was the number-plate at the back, in the side or the middle? 
A, In the middle. 


SIR WALTER MONCKTON: No questions. 
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Cross-examined by MR. CURTIS-BENNETT. 


If we look at the first photograph again, Mr. Smith, where the man 
was standing facing towards you, of course he would be some distance 
away, but you would see his face then. That’s right, isn’t it? A. 
Pardon? 

When you first saw the man looking towards you, his face was 
towards you? A. No, sideways. 

I thought you said he was looking towards where you were. A. He 
was standing sideways 

I thought you said he was looking in the direction in which you 
were coming. A. That would be about sideways to us. 

I quite agree it is some distance away. He was more or less facing 
you then, wasn’t he? A. I don’t know whether you would call 
that facing. 

I will leave it. He was facing towards you as you are towards me? 
A. Yes. 

I suppose you had passed this place many times before? A. Yes. 
You know it? A. Yes. 

I don’t know whether you have gone and stood up there yourself, 
have you? A. Yes. 

Have you come down the side like that? A. Yes. 

It is difficult not to run, isn’tit? A. Knowing the district like I do, 
no normal man would run down the bank at the pace he did. 


THE LORD CHIEF JUSTICE: You mean itissosteep? <A. Itissosteep and 


it is very dangerous. 


Mr. CURTIS-BENNETT: It is so steep that you would either crawl very 


Q. 
Qd. 


Q. 


Slowly down or else you would have to go pretty fast? A. Idon’t 
know. 

It is a very steep pit, isn’t it? A. Yes. 

It’s difficult to keep control of oneself going down the hill there ? 
You have experienced that, I daresay. You would agree with that, 
wouldn’t you? It is difficult to keep control of how fast you go down 
there? A. No. 

It really is a very steep pit? A. It is a steep pit. 
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Q. That is what drew your attention to the matter? A. Yes. 

Q. The fact that somebody ran down the hill? A. Yes. 

Q. Iam suggesting he could hardly have avoided it where he was. Does 
the road, going the way you were going, going uphill, as you were— 
you were going uphill? A. Yes. 

Q. How far does it go before a car on it would disappear from your 


sight? Not very far, does it? A. I should think between twenty 
and thirty yards. 

Q. So twenty or thirty yards further down this road any car on it would 
be out of your sight. Did you catch what you say was the number, 
the figures, from the back number-plate? A. Yes. 

Q. We need not worry about the front number-plate then, need we? 
A. No. All I had was just the back view of the car. 

Q. Which in twenty or thirty yards would have been out of your sight. 
You know that index numbers of cars are cither two letters and 
four figures or else thcy are three letters and one, two or three figures, 
aren’t they, nowadays? A. Yes. 

Q. You may get ABCI1? A. Yes. 

Q. Or you may get ABCI11, or you may get RC1025; something like 
that? <A. This was definitely 101. 

Q. I know you say so. That is six things in an index number of a 
car, either three letters and three numbers, or two letters and four 
numbers? A. Yes. 

Q. You caught, as you say, 101? A. Yes. 

. And that was all? A. Yes. 

THE LORD CHIEF JUSTICE: He said that he saw there were letters, but he 
did not get the letters. 

Mr. CURTIS-BENNETT: That sounds to me like being all, my Lord. 101 
was all he got. 

THE LorD CHIEF JUSTICE : I thought you were putting to him that he was 
saying there was nothing on it except 101. 

Mr. CuRTIS-BENNETT: No. There were either three letters, or two letters 
and a figure. That is the point. 

THE LORD CHIEF JUSTICE: We all know the letters are above the number, 
aren’t they ? 

THE WITNESS: No. Some are, and some are not. 

Q. Which was this? A. The numbers all ran that way. 

Q. Allinone? A. Yes. 

Mr. CuRTIS-BENNETT: They were all running along? A. Yes. 

Q. Was the rear light on? A. No. 

Q. You couldn’t see whether the rear light, if it had been on, would 

have been on both sides of the number or on top of it? A. There 

were no lights at all on the car when it passed us. 

Could you see whether the place where the light is was above the 

plate or on both sides? A. That I couldn’t see. 

I gather you made no note of this matter in writing anywhere? A. 

No. It was just a mental one. 

Did you discuss it with each other, you and Tamplin? A. Yes. 

What date did you first hear that a body had been found in a trench 

near the chalkpit? A. We saw this on the 27th, on the Wednesday. 

We read it in the paper on the Monday. 
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December 2nd. Between those two dates there had been nothing 

to keep any figure in your mind, had there? You hadn’t been 

thinking about this? A. No; I hadn’t thought any more about it. 

There was no reason why you should? A. No. 

Then you went to the police-station, I suppose. When did you go 

there? A. We went on the Tuesday evening. 

The evening of December 2nd? A. Yes. 

Don’t think I am challenging your good faith, because I am not. 

You gave what you believed to be the number you had seen? 

A. Yes. 

Now, turning to the other matter for a moment, you saw the man 

side-face on top of the hill. Then, when he came by you in the car, 

going fifteen to twenty miles an hour, you saw him side-face again ? 

A. Yes. 

Q. Did you think quite honestly that you could pick out the man who 
was in the car when you went to the parade on January 13th? A. 
I thought I could have done. 

Q. When you got to the parade, were there eight people on it? A. 
Yes. 

Q. Having seen the man twice side-face, you picked out not Smith bu 
somebody else? A. Yes; but it was only for a matter of seconds. 

Q. And only a matter of seconds you saw the number-plate, too. You 

picked out the man you believed quite honestly to be the man? 

That is right, isn’t it? A. Yes. 

You made a mistake on any view, didn’t you? A. I did. 

Perhaps the defendant Smith could stand up? I don’t know what 

height he is. He looks to me about five foot seven or eight. You 

picked out a man about five inches taller, didn’t you? A. I 

wouldn’t say. 

Q. Didn’t you notice that? What I am suggesting to you is, as you 
were mistaken about the man on any view, so you may well be 
mistaken about the number. A. No, I don’t think so. 

THE LORD CHIEF JUSTICE: Has the witness Normanton been released ? 

Mr. HAWKE: Yes, my Lord, I think he has. He could be sent 
for. 

THE LorpD CHIEF JUSTICE : He must be sent for at once; and, if he happens 
to have the same car, bring it down. The jury shall see it and see 
the number-plate. 

Mr. HAwkKE: I thought this might arise. I was proposing to recall the 
officer who took the photographs, who has a photograph of the car. 
He has the original negative in his possession and can produce the 
print of the photograph. 

Mr. CurTIS-BENNETT : It makes it plain on the photograph. 

THE Lorp CuHiEF JUSTICE: If you are satisfied with that, Mr. Curtis- 
Bennett. I will send for the car, if you like. 

Mr. CurTIS-BENNETT : | have had the advantage of seeing the photographs 
before. I am quite satisfied. 

THE LORD CHIEF JUSTICE: Members of the jury, would you like to see the 
car, or would you be content with the photograph of the car which 
everybody agrees is a photograph of the car in question ? 

THE Jury : The photograph. 
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THE LorD CHIEF JUSTICE: Have you got a copy of the photograph, Mr. 
Hawke ? 

Mr. HAWKE: Yes. 

THE LORD CHIEF JUSTICE: You have got to show that this is a photograph 
of the car that Normanton hired to Smith. I think you must send 
for Normanton. 

Mr. HAWKE: Yes, my Lord. He can be here very quickly, I have no 
doubt. 

THE LORD CHIEF JUSTICE: He must come down at once. 


CLIFFORD JOEL TAMPLIN, Sworn. 
Examined by Mr. HAWKE. 


Your name is Clifford Joel Tamplin? A. Yes. 

You are also a landscape gardener employed by Mr. Nettleton 

at Woldingham? A. That’s right. 

You were walking with your friend, Smith, past the chalkpit on the 

evening of November 27th? <A. That’s right. 

Wheeling your bicycle, as he was? A. That’s right. 

As you passed the entrance to the pit, did you see something? A. 

Before I got to the entrance of the pit I saw the man up on the bank. 

As you were approaching the entrance? A. As I was approaching 

the entrance. 

You saw aman, did you? A. Yes. 

Where was he? A. Standing just above the pit. 

Just look at the first photograph. Would you point out to the jury 

and my Lord where, in your recollection, the man was standing? 

Look at the first photograph, will you? A. That is where he was, 

just there. 

THE LORD CHIEF JUSTICE: He is pointing to the same place. 

Mr. HAWKE: What time was it that you saw this? A. Betwen half- 
past and twenty to five. 

Q. What did this mando? A. When we got close to the entrance to 

the pit we stood there, about ten yards before we got to the entrance 

of the pit, looking up at him. Then he bolted down the bank and 

jumped into the car. 
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Q. Look at the second photograph. He ran down, you say, to a car? 
A. That’s right. 

Q. Where was the car? A. About ten yards off the road. 

Q. Just point out, as near as you can on the photograph, where it was. 
A. Just about there. 

Q. What did he do when he got tothe car? A. He got in the car and 
he started it up. He was rather excited. He tried to reverse it 
three or four times before he got out. 

Q. Eventually he reversed it and turned down the hill towards the 
road, I suppose? A. Yes—went back to the old road. 

Q. And came back onto the road? A. The old road, the entrance to 
the pit ; then drew on to the road that went up by the pit. 

Q. That was where you were standing? A. That’s right. 

Q. Which way down the road did he go? Past you? A. Yes; he 


turned right-handed as he come out of the pit. 
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Were you able to get any view of this man yourself? A. Yes; I 

got a bit of view of him side-face. 

Do you think you could recognize him again? A. Yes, I think 

I could. 

See if you can see him now. A. There is the man over there, 

Smith. 

You also attended this identification parade at Brixton Prison 

on January 13th, didn’t you? A. Yes. 

Who did you pick out there? A. Smith. 

This same man? A. The same man. 

What sort of a car was it that he was driving? A. I said it was a 

Ford or an Austin. I didn’t know which it was. 

What colour? A. Saloon, a dark one, black. 

A large car? A. No. 

THE LoRD CuteéF JUSTICE: Dark saloon? A. Dark saloon. 

Mr. HAWKE: A small dark saloon? A. Yes, about 8-horse-power. 

Q. Did you see what the number was? A. Yes. 

QO. What was it? A. 101. 

QO. Could you get the lettering? A. No, I couldn’t get the lettering. 

THE LorD CHIEF JUSTICE: What sort of a number-plate was it—a long 
number-plate or a square number-plate? A. A long number- 
plate. 

Mr. HAWKE: And at what part of the back of the car, on the side or in 
the middle? A. In the centre. 

SiR WALTER MONCKTON: No questions. 
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Cross-examined by MR. CURTIS-BENNETT. 


Q. Looking at the first photograph, where you say you saw the man 

standing, it would be difficult not to run down that slope; it is so 

steep. That is right, isn’tit? A. I think I could walk down there 

easy enough. 

You might be able to, but it is quite easy not to; itis so steep. A. 

Nobody would have any need to run like that, I think. 

Have you ever tried going down that particular bit? A. Ever so 

many times. 

You are sufficiently well trained not to run. It is very steep, isn’t 

it? A. Yes, it is very steep. 

And grassy—down the last part, anyway? A. Yes, the lower part. 

Slippery grass? A. Yes. 

It was getting dark, wasn’t it? A. Yes. 

Were the lights of the caron? A. No. 

You attended an identification parade on January 13th, and picked 

out Mr. Smith? A. Yes. 

You have been asked to find him. He is sitting in the dock to-day, 

so it is not a very difficult task, perhaps; but let me ask you about 

the parade. Is it right that you did not have a chance to see the 

man’s face at the incident on the 27th? 

THE LORD CHIEF JUSTICE: When do you mean? 

Mr. CurTIS-BENNETT: At the incident on the 27th. (To the witness) 
Is that right? A. I saw him as he passed me in the car side-face. 
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Q. Iam asking you that quite deliberately, as you will see in a moment. 

Is this right: ‘“‘I did not have a chance to see the man’s face’’?? A. 

Not his face ; but side-face I saw him. 

Is that what you swore at the magistrates’ court? I am reading. 

A. Isaw him from the back—neck and side-face. 

Let me read on. You gave evidence at the magistrates’ court, didn’t 

you, about this? A. Yes. 

It was read over to you? A. Yes. 

And you signed it? A. That’s right. 

Now listen again. ‘‘I did not have a chance to see the man’s face. 

I saw the back of his head.’’ Is that what you swore? A. As 

he went by, I got to see a part of his face and his head. 

Is that what you swore ? 

THe LorD CHIEF JUSTICE: It is put to you that when you were before the 
magistrate you said: “‘I did not have a chance to see the man’s face. 
I saw the back of his head.’”’ Do you remember if you said that 
before the magistrate? A. Yes. 

Mr. CURTIS-BENNETT: You signed it, having said it? You were on oath 
when you said it? A. Yes. 
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Q. And it was true, wasit? A. Yes. 

Q. Then you cannot have the least possibility of picking out the man 
if you only see the back of his head, can you? A. Yes. 

Q. How? I don’t know, unless a man was bald or covered with hair. 
The back of one man’s head is like the back of another man’s head. 
A. He was cut rather high up from the back of the head. 

Q. His hair? A. Yes. 

Q. When did you notice that? When he was in the car, when it was 
darker still? A. It wasa matter of feet that I was away from him. 

Q. He was going about fifteen to twenty miles an hour when he passed 
you? A. About that. 

Q. That is what your colleague said. Do you agree with that? A. 


Yes. 
It would be a flash, whatever you saw, an instant, wouldn’t it? 
A. Yes. 

THE LorD CuireF Justice: Did you see his side-face? A. No. I just 
saw more or less the back of his head and a part of his side-face. 
I had got to, as he went by in the car. 

THe Lorp Cuter JusTICE: He must have seen part of bis side-face, if 
he was looking. 

Mr. CuRTIS-BENNETT : He “‘might’’ have, not ‘‘must’’. It depends which 
way the man was looking. (To the witness) Now, about this num- 
ber. You went, did you, with your friend, Mr. Smith, to the police 
on a date early in December? A. Yes. 

Q. Between the 27th and the time you saw something in the papers 
you had no occasion to think or worry about the number again, 
had you? A. No. 

Q. That is what your colleague says, too. So that when you read 
iad in the paper, you then discussed it together? A. That’s 
right. 

Q. As to what the number was? A. No, we did not discuss together. 
It was 101. It was quite simple, really. 
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You took no note of it in writing? A. No. 

You read something in December—TI think it was December 2nd, 
the following Tuesday. Is that right? A. Yes. 

Do you remember? Which day was it? A. On the Monday. 
That is December Ist. You can’t remember that? A. It was 
the 3rd. 

When did you read something in the paper? On the Monday? 
A. Yes, I think it was on the Monday. 

That is the Ist. When did you go to the police? A. We went to 
the police on the 3rd. 

That would be a Wednesday? A. A Tuesday. 

Did you go to the police the same day as you read the thing in the 
newspaper? A. No, we went there the next day. 

I gathered Mr. Smith to say differently. Before you went, you 
had to discuss the matter together? A. No. 

Your colleague has told us so. A. We did not discuss it. 

You said so just now yourself, too. What did you have to discuss, 
except whether you could be sure of the number? You had to 
discuss the number? A. Yes. 

THE Lorp CHIEF JUSTICE: Had you any doubt at all about the number ? 
A. No doubt at all. 

Did you see anything in the paper except the fact that a dead body 
had been found? A. Yes. 

Was there anything else? A. They wanted anybody to give any 
information. Then we thought about this car being there. 

Was there anything said in the paper about acar? A. No. 

When you went to see the police, did you give the number of the car 
to the police at the time? A. Yes. 

At that time had you ever heard of Smith? A. No. 

You had never heard that Smith had had in his possession any 
particular car? A. No. 

Did you tell the police that you had seenacar? A. That’s right. 
And you gave them the number at the time, did you? A. That’s 
right. 
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FREDERICK SHOOBRIDGE, Sworn. 
Examined by MR. ELAM. 


QO. Frederick Shoobridge, Detective-Sergeant of the Surrey Joint Police 
Force, stationed at Caterham? A. That is so. 

Q. Firstly, do you produce a map which shows London and the journey, 
if you took it, down to the chalkpit we are talking about? A. I 
do. 

THE Lorp CHiEF JusTICce: Is that the ordnance map? A. Yes, my 
Lord. 

Mr. ELAM: What scale? A. A scale of one inch to one statute mile. 

THE LorD CHIEF JUSTICE: Have you got a copy or two? 

Mr. ELam: Yes. They are copies of the section of the map enlarged. 

THE Lorp CuieF Justice: That willdo. Show it to the witness and then 
he can say. Do those copies show the situation of this chalkpit? 
A. They do, my Lord. They show the section from Croydon down 
to the chalkpit. 
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Tue Lorp CHIEF Justice: He can show the jury the full map afterwards, 
if necessary. 

Mr. ELAM: Can you indicate to my Lord and the jury where the chalkpit 
is? A. Yes. To get to the chalkpit from London, you pass 
through Brixton, Streatham, Croydon, through to South Croydon, 
fork left through Sanderstead, Warlingham and on to Chelsham. 
Shortly after passing through Chelsham on the road to Westerham 
there is a fork, and you take the right-hand fork. 

THE LorpD CHIEF JUSTICE: Uphill? A. Downhill, for about half a mile, 
and the chalkpit is situate on a bank on the left-hand side of the road, 
about ninety-five yards from the roadway. 

Mr. ELAM: When you say “‘left”’ and “‘right’’, you are talking as coming 
from London? A. To Westerham, yes. 

THE LorD CHIEF JUSTICE: Which is the chalkpit? A. That is the fork 
road. That is the chalkpit. That is a pond on the fork. 

THE LORD CHIEF JUSTICE: It 1s a road leading to A. Woldingham 
village. 

Q. Is ita somewhat lonely road? A. A very lonely road. 

Mr. ELAM: Can you also give us, as it has been mentioned, what is the 
distance from London to the chalkpit, in round figures? A. 
Approximately twenty miles. 

THE Lorp CuieF JUSTICE: Measured from where? A. It is twenty-two 
from Kensington and twenty from Westminster Bridge. Those 
figures were obtained from the London Passenger Transport Board. 
They fix their fares by the mileage. 

Q. Then from Brixton it would be something like eighteen miles? 
A. Eighteen miles. 

Mr. ELAM: Can you give us, in round figures, if you know it, the distance 
from the chalkpit to Reigate? A. 1 should say approximately 
ten miles ; nine to ten miles. It may be a little more than that. 

Q. At about six o’clock in the evening of November 30th did you go to 

the chalkpit that we are talking about? A. I did. 

Did you there see the body of a dead man inatrench? A. I did. 

Did you take possession of this rope? A. Yes. 

And also this piece of rag? A. Yes. 

On December 5th did you go to the offices of a firm of solicitors in 

London? A. Yes. 

Messrs. Denton, Hall & Burgin? A. Yes. 

ef December 7th did you ring up Ley? A. Yes, at Kensington 

51. 

THE Lorp CHIEF JUSTICE: By this time were certain letters in your 
possession? A. They were, my Lord. 

Q. Had you found them? A. No, Sergeant Cox found them. 

Q. And had given them to you? A. Yes. 

THE Lorp CHIEF JUSTICE: Members of the jury, you may remember that 
the reason why he went to Denton, Hall & Burgin would be because 
Denton, Hall & Burgin were the firm of solicitors who had written 
to Mudie about the cheques. The letter has been read to you. 

Mr. Evam: I think I can get the fact. Somebody had been to the dead 
man’s room at the Reigate Hill Hotel? A. That is so. 

Q. Did Ley answer the telephone? A. Yes. 
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You are satisfied the voice was Ley? A. Yes, he told me his 
address. 

What did he say? A. He told me that his address was 5, Beaufort 
Gardens. 

Was an appointment made for you to see him at that address that 
morning? A. It was. 

Did you keep the appointment, getting there about 11.30 a.m.? 
A. I did. 

Did you see Ley there? A. Idid. He showed me into the room 
on the right of the hall. 

Did you tell him who you were? A. I did. 

What did you say to him? A. I said to him, ‘‘I am Detective- 
Sergeant Shoobridge and I am making enquiries regarding these 
two letters’’. I then produced to him the two letters. 

These letters? A. Yes, they are the two letters. 

Did you show him them? A. I showed him those two letters. 

The jury will remember that one is written to, “Jack Mudie, Esq., 
3, Homefield Road, Wimbledon’’, on July 25th, and it is signed for 
Denton, Hall & Burgin. The other one, which is in similar terms, 
is written to “Jack Mudie, Esq., Reigate Hill Hotel, Reigate’, and 
signed in the same way. Having shown him those letters, what 
did you say to him? A. J told him that I had been informed by 
Dr. Fletcher of Messrs. Denton, Hall & Burgin that he had written 
the letters on Mr. Ley’s instructions and that he said he had had no 
reply to the letters. J then asked him if he could tell me the reason 
for the letters being sent and what the outcome of the matter was. 
What did Ley say? A. He said, “Yes, they were written on my 
instructions and I can tell you about them’. 

Written by Dr. Fletcher? A. By Dr. Fletcher. 

What was said then? A. He then said, “‘But tell me, what’s this 
all about?’ I said to him, “‘John Mudie has been found dead at 
Woldingham and I am making enquiries on behalf of His Majesty’s 
coroner’. I then said, “‘Would you care to make a statement leading 
up to the letters being sent and what the outcome was ?”’ 

What did he say? A. He said he was quite prepared to do that. 
Did he do so? A. He then made a statement, which I took down 
in writing, which he signed. 

At his dictation? A. At his dictation. 

Was it read over to him, or did he read it over himself, after it had 
been made? A. He read it over himself. 

Did he then sign it in your presence? A. He did. 


And do you produce it? A. Yes; this is the statement 


THE CLERK OF THE CourRT: Will you follow me in the original, officer ? 


“Statement of Thomas John Ley, aged 66 years, of 5, Beaufort 
Gardens, Kensington, S.W. 3, Company Director, who says: I am the 
chairman and a director of Connaught Properties Ltd., the registered 
address of which concern is at 82, King William Street, E.C.4. One 
of the co-directors is a Mrs. Byron Brook of 14, West Cromwell 


, Road, Kensington, S.W.5. The secretary of the Company is Mr. 


G. H. Baker. In June, 1946, it was necessary to obtain money for 
salaries and expenses. For this purpose, I had to obtain the signature 
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of Mrs. Byron Brook on some open cheques already signed by Mr. 
G. H. Baker, before signing them myself. At about this time I knew 
that Mrs. Brook had been down to 3, Homefield Road, Wimbledon, 
S.W.18, to look after her daughter’s fiat. Her daughter, Mrs. 
Barron, had been in hospital and had gone away on holiday. I did not 
know whether Mrs. Brook was joining her daughter or not, but was 
under the impression that she was going to. I understood that Mrs. 
Barron was friendly with a man named Jack Mudie because Mrs. 
Brook, her mother, had been introduced to him. Being under this 
impression, I wrote a letter to Mrs. Brook and enclosed two or three 
cheques signed by Mr. Baker. I did not seal the envelope but put a 
stamp on it and addressed it to Mrs. Brook at 14, West Cromwell Road, 
S.W.5. I then sent this with a covering letter to Jack Mudie at 3, 
Homefield Road, Wimbledon, asking him to hand the letter to Mrs. 
Brook or, if she had gone from Wimbledon, to seal the envelope and 
post it on to her. I afterwards learned that Mrs. Brook did not go 
away with her daughter and was at 14, West Cromwell Road. I asked 
her if she had received the cheques, and she said she knew nothing 
about them. I explained what I had done, and she said I had made a 
mistake, because she had only met Mudie once on the stairs for a few 
seconds. I then said I would have to go after the cheques. I then 
instructed Dr. Fletcher of 3, Gray's Inn Place, my solicitor, to write to 
Mudie with a view to recovering the cheques. The letters are those 
which you have shown me to-day. I had one letter sent to the 
Wimbledon address, but I learnt a few days later that he had moved 
to the Reigate Hill Hotel, Reigate. I do not remember who told me 
this, but I asked for a second letter to be sent there. About a week or 
ten days afterwards, learning that Dr. Fletcher had received no answer 
or taken any further action, I decided to go to Reigate and see the man 
myself. I hired a car from Howards Hire Service of Beauchamp 
Place, Kensington, and on a Saturday afternoon motored with a man 
who had called on me that day. This man said he was a Mr. Alfred 
Mollison and claimed to have been a supporter of mine for the House of 
Electorate, New South Wales, Australia, where I was Minister of 
Justice. As I was going out in the country, I asked him if he would 
like to com2 for a drive with me. I did not know him but he satisfied 
me that he knew my constituency in Australia. We went down to 
Reigate Hill Hotel where I saw Mudie for the first time. The 
manageress showed me into a room and I explained to Mudie who I was 
and asked him for the cheques I had sent to Mrs. Brook via him. He 
said, ‘I have returned them’. I said, ‘Have you returned them to 
Denton, Hall & Burgin?’ and he said, ‘No’. TI said, ‘You have not 
returned them to me. Who did you return them to? He said, ‘I 
have returned them to the proper people and I hold a receipt’. He 
could not produce this and I doubted his word. I told him this and 
that I wanted the cheques. He said, ‘Mr. Tommy Barron holds the 
receipt for me’. I said, ‘Will you come along and establish that?’ 
and he replied, “Yes, but I don’t want to be taken for a ride, I have got 
to get back here for duty’. I looked at my watch and told him I would 
undertake to get him back in time for his duty. There was a short man 
from the kitchen of the hotel present at my interview with him and I 
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handed him my card and said, ‘No harm will come to him but, if he is 
not back on time, you will know where to find me’. We then went to 
Mr. Tommy Barron, who at that time was at Wimbledon. I do not 
remember the exact address. He produced the receipt signed by 
G. H. Baker to whom he had handed the cheques. I was quite satisfied 
with the receipt. I apologized to Mr. Barron and Mr. Mudie for the 
inconvenience I had caused, but told Mudie that, had he sealed and 
posted the letter as directed, all this trouble could have been avoided. 
I then took Mudie back to the hotel and have not seen or heard of him 
since. I later saw Mr. G. H. Baker and recovered the cheques and, 
as far as I am concerned, that was the end of the matter. I do not 
know where Alfred Mollison is now and have not seen him since. I 
understood that he was on a visit from Australia. (Signed) Thomas 
J. Ley.” 


. ELAM: Did he sign it in your presence? A. He did. 


Might the witness have the reference that Ley gave to Smith, which 
was read last night? (To the witness) Looking at the signature of 
that, do they appear to have been signed by the same person? 
A. They do. 


Cross-examined by Sin WALTER MONCKTON. 


Sergeant Shoobridge, Ley made no difficulty about making the 
statement, did he? A. Not at all. 

You said, would he mind doing it; and he was very ready to make 
it? A. Yes, he appeared quite ready to do so. 

We have heard in this case from some witnesses that there was a 
suggestion that Ley should give some financial help to the deceased 
man Mudie at some time. Did you make enquiries into the circum- 
stances of Mudie? <A. The financial circumstances ? 

Yes. A. No enquiries into them apart from the bankbook which 
we found in his possession. 

Did you make enquiries about Mudie generally, the circumstances ? 
A. We learnt from the brother of Mudie, yes. 

Did you learn of anything which might make him an anxious man? 
A. No, I don’t think so. 

You did not find any financial or other anxieties? A. No. 


. CURTIS-BENNETT: No questions. 


ARTHUR PHILPOTT, Sworn. 
Examined by Mr. HAWKE. 


Your name is Arthur Philpott? A. Yes. 

You are a Chief Inspector, Scotland Yard? A. Iam. 

And you are in charge of the enquiries in this case? A. Yes. 

In pursuance of those enquiries and investigations, did you see Smith 
at Scotland Yard on the afternoon of December 17th? A. I did. 
What did you say to him? A. I told him who I was and said, 
“TI am making enquiries with regard to John Mudie, who has been 
found dead. The Buckinghams and Mrs. Bruce have been here and 
made statements. I want to know what your part was.’ He said, 
‘Tam quite willing to tell you’. 
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Q. Did he then make a statement which was taken down in writing? 
A. He did. 

Q. At one point you thought it was your duty to caution him? A. I 
did. He mentioned gagging and binding, and I thought it my duty 
then to caution him. 

Q. And the statement proceeds from that time undercaution? A. Yes. 

Q. Was it written down in your presence by another officer? A. Yes. 

Q. Was it read to Smith when it was finished? A. Yes. 

QO. Didhesignit? A. Yes. 

Q. And do you produce it? A. Ido. 

THE LoRD CHIEF JUSTICE: Members of the jury, this is a very long state- 
ment and one which you will have to consider very carefully. I will 
see if, before the end of this case, copies can be obtained for you, 
so that, when you are considering your verdict, you will be able to 
have this statement before you. If you will listen now while it is 
being read, you shall have copies of it in due course. 

Mr. CuRTIS-BENNETT: I have one unmarked now. 

THE LorD CHIEF JusTICE: JI don’t think it is much good handing so very 
few copies to the Jury. 

Mr. HAWKE: No. _ I will see that enough are collected. 

THE LoRD CHIEF JUSTICE: Read it now. Read it fairly slowly. 

THE CLERK OF THE COURT: Will you follow me in the original, Inspector, 
please? ‘‘Statement of Lawrence John Smith, 39, Belvoir Road, East 
Dulwich, S.E.22, who saith: I am a joiner by occupation, a married 
man with two children, aged ten and five years, who reside with my 
wife at 15, Mowbray Street, Leicester. We are separated, although 
I often see her because I go to Leicester occasionally. Iwas demobilized 
from the Royal Air Force on August 28th, 1945. In October, 1945, I 
commenced work with Bowles & Sons, Builders, Gladstone Street, 
Leicester, and 36, St. George Street, London, W., as a joiner. On 
May 8th, 1946, my firm commenced work converting No. 5, Beaufort 
Gardens, Kensington, into flats. I understand that this property 
belongs to the Hon. T. J. Ley, who bought the property to convert 
into flats and was going to live in one himself. At the present time he 
occupies the ground and first floor flats at the address. He uses the 
basement as an office. He lives there with a daily housekeeper. Ley 
is aged about 67, 5 ft. 8 ins. tall, well built, I think he weighs about 
13 stone. Ley became very friendly with me and I have been out to 
dinner with him a number of times. About two to three months ago 
Ley commenced to confide in me with regard to his private affairs. He 
said that he was very worried about his cousin, Mrs. Brook, who was 
also a director of some of his companies and who he feared was being 
blackmailed by a man named Jack Mudie. He was afraid that Mudie 
was getting money out of Mrs. Brook which she was taking out of 
the companies. 

‘Ley told me something about the blackmail. He said that one 
night he was called out of his bed at 1.30 a.m. to fetch Mrs. Brook 
away from the address, 3, Homefield Road, Wimbledon, where she was 
staying at the house of a Mrs. Evans, with Mrs. Barron, who is Mrs. 
Brook’s daughter. He hired a car from the Daimler Hire Service at 
Knightsbridge and went over to Wimbledon. He said that he found 
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Mrs. Brook in a very distressed state, all packed and ready to leave. 
Ley told me that he thought Mrs. Brook had been interfered with. 
She was very distressed and, although she was ill for three or four days, 
would not let him fetch a doctor. Ley made some enquiries at the 
Wimbledon address and came to the conclusion that the man causing 
the trouble was Mudie. Mr. Ley said that what he would like to do 
was to get Mudie to sign a statement and get him a passage out of the 
country. Ley told me that he thought Mudie had been paid £150 by 
Mrs. Brook in order to serve a cadetship at the Reigate Hill Hotel 
and later take over that business. At that time Mudie was living at 
the Reigate Hill Hotel. What Mr. Ley wanted to do was to get Mudie 
away from the hotel up to London, if possible, to sign the statement. 
About two months ago, Mr. Ley told me that he thought he had found a 
chap who might be able to get Mudie up to London. He said that he 
was meeting this person at the Royal Hotel, Russell Square, Woburn 
Place, and asked me to go along. 

**He there introduced me to a Mr. Jack Buckingham who has a 
car-hire service and lives in Mostyn Road, Brixton. Buckingham looks 
about 42 or 43, 6 ft. 2 ins. in height, with a cauliflower ear. I under- 
stand that he is an ex-boxer. 

““Mr. Ley at this meeting told Buckingham and I that he wanted 
the man bringing into London, who he thought was the cause of the 
trouble with Mrs. Brook. This man was a Mr. Romer who was living 
at 3, Homefield Road. I have led you a bit wrong with regard to this. 
Although Mudie had the £150, which I have said, it was the man Romer 
whom Mr. Ley suspected of interfering with Mrs. Brook and he 
(Romer) was the person that Mr. Ley wanted the statement from. Mr. 
Ley told me in the car on the way up to the meeting with Buckingham 
that he was in a hurry to get away and asked that when he had introduced 
me to Buckingham that I should explain to him how he (Ley) wanted 
the man Romer got hold of and the purpose, and we could arrange 
between ourselves how it was carried out ; but to let him know before 
we did anything. We met Buckingham at the hotel and after the 
introductions Mr. Ley left. Buckingham and I had dinner together 
during which time I told him that the man Romer lived at 3, Homefield 
Road, and that Ley wanted him brought to somewhere in London so 
that he could get him to sign a statement. Buckingham suggested 
that we go to Wimbledon and have a look at the place. He had told 
me during conversation that a man named Minden who had introduced 
Ley to him had told him he would get a year’s pay for doing the job 
Jor Ley. 

‘“‘We went to Wimbledon and went into the Dog and Fox public 
house, as Ley had told us that we might find Romer in there. He told 
me what he was like and gave us a description of his car. It was an 
Austin 10, maroon colour. I did have the index number, but I can’t 
remember what it was. We had a look round Homefield Road and 
made enquiries at the garage at the Dog and Fox, but could not learn 
anything about Romer. I did not see Buckingham for about a fortnight 
and in the meantime Mr. Ley had told me that the man who was the 
cause of the trouble was Mudie. Ley mentioned to me that some 
cheques had been sent to Mrs. Brook at Homefield Road, and had gone 
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astray and he thought that Mudie had them. He had a suspicion that 
Romer and Mudie were working in together. About a fortnight after 
the visit to the Dog and Fox I telephoned Buckingham. This was on 
Mr. Ley’s suggestion. I phoned to make an appointment to see him 
and tell him that the man we were after was Mudie and not Romer. 
I met him in the Royal Hotel. Although Mr. Ley did not mention 
to me any sum of money, he told me that he would see me all right 
for my part in this business. I told Buckingham about Mudie and that 
he worked in the bar at the Reigate Hill Hotel. Ialso told Buckingham 
about the cheques and that Mudie was blackmailing the woman I have 
mentioned. It is apparent that Mr. Ley had got his information through 
a firm of enquiry agents as he showed me a report from them about 
Romer. I cannot remember the name of the agents. I always told 
Ley the following day what Buckingham and I had arranged or spoken 
about. One suggestion put up by Buckingham was that he should go 
to the Reigate Hill Hotel, act a little drunk and that his son should 
come in and ask Mudie, who would be in the bar, to give him a hand 
outside and, when they got him outside, to put Mudie in the car and 
drive him up to London. We were going to do that the night we spoke 
about it, but Buckingham had his car stolen from outside the Crown 
and Sceptre, Brompton Road. The following day I mentioned this 
scheme to Ley but he disagreed with it, saying that there would not be 
time to get Mudie to London and get the statement before he would be 
missed at the hotel and there would be ructions. It was this day that-I 
knew how much Buckingham and I were going to be paid if we got Mudie 
to London. I saw Mr. Ley at his address and he had two bundles of 
notes which he asked me to count. He asked me to check each bundle 
and I saw that they contained £200 each. He said, ‘This is here 
when you bring Mudie in. You will be able to collect your money and 
go right away.’ He then put the money in two separate envelopes. 
‘The next time I saw Buckingham, he said that he thought it a good 
idea if his lady friend made contact with Mudie to get him to London 
on the pretext that he go to a cocktail party as a cocktail-shaker or 
barman. Buckingham took me to the Green Man public house at 
Putney and introduced me to his lady friend who he called ‘Lil’. I 
found that Buckingham had spoken to her about it and she said that 
she was quite willing to go to Reigate and make contact with Mudie. 
Buckingham said that he would like some money to give Lil for expenses, 
and I said that I would mention it to Mr. Ley. Buckingham came 
down the following morning to 5, Beaufort Gardens, and together we 
saw Mr. Ley. We explained what had been suggested and Mr. Ley 
was quite agreeable. It was then that the point was raised about the 
expenses and Ley gave Buckingham £20 to give to Lil. This was about 
Thursday or Friday, either November 21st or 22nd, 1946. I believe that 
on the Saturday or Sunday following, Buckingham took Lil and some 
others down to the Reigate Hill Hotel to make contact with Mudie and 
to find out when his day off was. At this time I knew Buckingham’s 
son, who assisted him in the car-hire business. The elder Buckingham 
told me that Lil had got very friendly with Mudie and had learned that 
his day off was the Thursday. He said that they were going down to 
Reigate again so that Lil could get better acquainted—that is, Lil and 
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young Buckingham. The idea was for Lil to show up as a woman of 
means with a car and a chauffeur, so as to impress Mudie. I told 
Ley what had been suggested and he was satisfied. It was Ley’s idea 
that Mudie should come away from the hotel on his own initiative and, 
if on his day off, all the better, as there would not be any fuss about it. 
Ley told me to tell Buckingham to let him know when to expect Mudie 
at the address and he would have all the arrangements made at his end. 

““{ have been told that I need not say anything unless I wish to do 
so but that whatever I do say will be written down and may be given in 
evidence.” Did he sign that, ““L. J. Smith’? 

THE WITNESS: Yes. 

THE CLERK OF THE CourT: ‘“‘Mr. Ley explained to Buckingham and I 
during our meetings that we were to get Mudie to his house, tie him up 
and gag him, so that he could get the statement from him, and leave 
him with him. On Tuesday, the 26th, Buckingham told me that arrange- 

_ ments had been made by Lil and John, the younger Buckingham, to 
come up to the cocktail party on the Thursday. He told me this 
when I met him together with Lil and Lil’s husband, who was in bus- 
driver’s uniform, in the Green Man public house. I told Ley the 
following morning the full details : that Lil had arranged to pick Mudie 
up outside the Reigate Hill Hotel at 5.15 p.m. on the Thursday and 
that we would be at Beaufort Gardens at half-past six. Buckingham 
and I discussed plans that Lil should be given the key to the back 
door of 5, Beaufort Gardens and she should come in with Mudie, 
Buckingham and I waiting inside the door to tie him up. This was 
not what Mr. Ley wanted. He really wanted us to tie Mudie up on 
the way so that he would not be able to create when we arrived at the 
house. On Thursday, the 28th, in preparation for Mudie I purchased 
a clothes-line from Farmer Brothers, Montpelier Street, next to the 
Crown and Sceptre, for 9d. or Is. 3d. It had two rings on it. The 
assistants there know me quite well as I often go in to buy stuff for the 
job where I work. I told Buckingham that I bought this and that I 
would have a rug handy in the house. At 4 p.m. that night, Thursday, 
the 28th, Buckingham and his son called for me at 5, Beaufort Gardens. 
They had their Wolseley car. The elder Buckingham got in the 
Wolseley car and the younger got in a Ford 8 car with me. This was 
the car that I had on hire for a week from Howards, Beauchamp 
Street, Kensington. We all drove to Lil’s address, which is near 
Putney Hill. The two Buckinghams went into Lil’s house and came 
out with her and she got in the Wolseley car. We drove to within six 
miles of Banstead where we stopped and went into a tea-shop and had 
tea and sandwiches. Lil suggested ’phoning Mudie because we were 
a bit late. She phoned from a kiosk on the corner and we continued 
on. About half a mile from Reigate Hill we stopped and the younger 
Buckingham took over the Wolseley and the elder took over the Ford. 
The reason we drove like that was because the younger Buckingham 
was not sure of the road. We followed slowly behind the Wolseley 
which went on to the hotel and picked up Mudie. 

‘*As it returned we got in front of it to lead the way back to London. 
We got lost from them as young Buckingham took the wrong turning. 
We returned and picked them up at a level crossing and came on 
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through Wimbledon. As the younger Buckingham knew his way from 
there we forged ahead. We arrived at 5, Beaufort Gardens round 
about a quarter to seven and entered by the front door of which I had 
the key. I knocked on Mr. Ley’s flat door and he came up from the 
basement. We told him that Mudie was coming in the back door. 
He did not say anything, but I thought he looked nervous. We went 
down to the basement through the passage and I showed Buckingham 
where he was to stand. This room is just inside the door on the left- 
hand side and you have to come down three steps from the back door 
to it—it leads off the passage from the back door. I was going to 
stand in the angle formed by that passage turning right and near where 
the steps leading up to the ground-floor flat are. We took up our 
positions ; Buckingham was to throw the rug over Mudie’s head when 
he entered the door. I was then going to help him to tie him up. He 
had the rug and I had the rope. Mr. Ley was standing on the stairs 
leading to his flat and he called me and said, ‘Will you hang on a little 
while as my end has slipped up ?’ By this I took it that he wanted me to 
hang on after Mudie had been tied up as he said, ‘There is no need for 
Buckingham to stay. Let him push off? He then handed me an 
envelope saying, ‘Put this in your pocket. I’ve got Buckingham’s here.’ 
I knew the envelope contained the money. I told Buckingham that 
Ley wanted me to hold on as his people hadn't turned up. I told him 
that I didn’t want to as I had made arrangements with the Buckinghams 
to go out and have a drink afterwards. J heard the car pull up at the 
back door and we again took up our positions. The door was opened 
and I heard Lil say what we had already arranged she should say, 
‘Excuse me, I want to speak to John’, meaning the younger Buckingham. 

“TF saw Mudie come past the angle where I was standing and the 
back door closed. I put my arms round Mudie’s chest, holding his 
arms down, standing in front of him, whilst Buckingham came up 
behind and threw the rug over him. He then held his arms down with 
the rug over his head whilst I tied Mudie’s ankles and then wound the 
rope up round his body, taking in his left arm but leaving out the right, 
pulling it tight over the top of the rug. I tied the rope in the middle 
of his back, taking it down to his ankles again, then back. The reason 
why I left out his right arm was purely accidental because it was raised 
level with the back of his head and Buckingham was holding it. If I 
remember rightly, his left hand was in his overcoat pocket. Buckingham 
helped him along the passage by jumping him and at the door of the 
room we were going to take him into he fell forward with Buckingham 
on top of him. Buckingham picked him up and helped him into the 
room and sat him down on a swivel chair which was opposite the desk 
where Ley had told us to put him. Buckingham asked me if I had got 
a gag and I hunted round and went into the front room where I found a 
piece of cloth which I know was a french polisher’s rag, hard in places 
from the polish, and gave it to Buckingham. He pulled the rug back 
from Mudie’s face and tied the gag round his mouth. 

‘‘Both of us went out of the room and Mr. Ley came down the Stairs 
and stood at the bottom where we met him. Ley handed an envelope 
to Buckingham. He shook his hand and said, ‘Don’t contact me or 
“phone me for some time.’ I then let Buckingham out by the back door 
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and as Mr. Ley had asked me to stop behind I went and stood with him 
in the passage. Ley asked if we had any difficulty in picking Mudie 
up and I told him that everything had gone off all right ; I said that I 
thought our plan was the best in not tying Mudie up whilst we were in 
the car. Ley and I stood talking for about ten minutes, during which 
time neither of us went in to see how Mudie was. I could see from 
Ley’s attitude that he was expecting someone to call. I heard somebody 
coming up the steps to the front door and Ley said, ‘All right, you can 
go now. I went out by the way of the basement door at the front and 
when I got to the top of the stairs I could not see anyone. I heard the 
front door close and I came to the conclusion that someone had gone 
into the house, although I did not see anybody or hear any voices. My 
car was at the front of the house and I got in and drove along to 
Brompton Road. TI could not see Buckingham’s car outside, so I 
didn’t stop at the Crown and Sceptre. When Buckingham put the rug 
over Mudie’s head I heard Mudie say, ‘You are stifling me.’ Buckingham 
said, ‘You are breathing your last. He said this jokingly, to put 
the wind up him. He did not struggle at all but looked scared. Mudie 
couldn’t say anything after that because Buckingham put the gag 
round his face. When he was sitting in the chair he was conscious. 

‘*As far as I can remember, I drove straight on towards Dulwich 
and called in the Grove pub where I had a few drinks in the public bar. 
I don’t know anyone in the pub and stood by myself until about a quarter 
to ten. I then drove home to my digs and parked the car just outside. 
On the following day I went to Leicester by car and came back about 
3.30 p.m. on the Monday and took the car back to Howards. I stayed 
at the Wellington Hotel at Leicester. I saw Ley at his address on 
Monday afternoon and he said that everything had gone off all right 
and Mudie had been dropped at Wimbledon. JI saw Buckingham on 
the Tuesday and he asked me what had happened after I left, and I 
told him I had waited with Mr. Ley for about ten minutes, came outside 
and, as I could not see his car outside the Crown and Sceptre, drove 
away home. 1 also gave to Buckingham thirty one-pound notes, being 
my half-share of what we had agreed Lil and young Buckingham 
should get—£30 each. also told him that Mr. Ley had been pleased 
with the job, but that he did not want Buckingham to ’phone him any 
more. I did not discuss this with Mr. Ley again until Saturday, 
December 7th, when he mentioned to me that the police from Caterham 
had rung up and wanted to interview him about some cheques, as they 
had some letters which were from a Dr. Fletcher asking about them. 
I believe Dr. Fletcher is from a firm of solicitors. I saw the car standing 
outside the address and saw a man talking to Mr. Ley. J think the man 
was a policeman. I left to go home to my digs. On Monday, the 9th, 
when I got to work I saw Mr. Ley and he told me that the police had 
been to interview him and he had been with them for about two and a 
half hours, and that Mudie had been reported missing. He did not tell 
me what he had told the police but he asked me to go and see Buckingham 
and tell him not to ring up his address and that, if the police saw him, to 
say that he had not seen Mudie. He said, ‘As far as I am concerned, 
Mudie was taken to Wimbledon and left there.’ I have seen Mr. Ley 
on a number of occasions but he has never mentioned the matter to me. 


166 


= 


© OO 


ZOO 


R. 


THE TRIAL OF LEY AND SMITH 


The piece of rag I speak of which was used as a gag I might recognize 
again. It was dirty and about eighteen inches long with plenty of French 
polish on it. Of the money, £200, I got from Mr. Ley, I put £20 in the 
Post Office, £30 to Buckingham, have spent about £130 on clothes and 
presents, and the remaining £20 I had in my wallet which I handed to 
you. The money was all in one-pound notes. This statement has 
been read to me and is true. (Signed) Lawrence John Smith.” 
HAWKE: Chief Inspector, did you see Smith again on the following 
day? A. Yes, at 11 a.m. 

Had you then in your possession the green rag which we have seen 
in this case? A. Yes. 

And the rope? A. Yes. 

Did you show those to Smith? A. I cautioned him and showed 
them to him and said, ‘“These were found round the body of Mudie.”’ 
Did he make any observation when you said that? A. Pointing 
to the rag, he said, ““Yes. That is what we used to gag him with, and 
the rope is like the one I bought, but I can’t say for sure.” 

Was that also reduced to writing? A. Yes. 

And he signed his further statement? A. Yes. 

Have you got that before you? A. Yes. 


Mr. HAWKE: Might that be read ? 
THE CLERK OF THE CourtT: “‘I have again been cautioned that I need not 
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say anything unless I wish to do so but that whatever I do say will be 
a down and may be given in evidence. (Signed) Lawrence John 
Smith. 

“‘The piece of cloth you have shown me I identify as the piece of 
cloth I obtained at 5, Beaufort Gardens which I handed to Buckingham 
on November 28th, 1946, and which he used to gag Mudie by tying it 
round his mouth. With regard to the rope you have shown me, it is 
similiar to that which I purchased and used at the flat. It had two 
rings on then and was in one piece—not cut. This further statement 
has been read to me and is true. (Signed) Lawrence John Smith.” 


. HAWKE: Later that same day did you go to 5, Beaufort Gardens? 


A. Idid. 

Did you see Ley there? A. I did. 

You told him who you were, I suppose? A. Yes, and that I 
wanted to see him in regard to a very serious matter, and I asked 
him to come to New Scotland Yard with me. 

What did he say? A. He said, “‘That sounds bad. What is it?’ 
I said, ‘‘It is in connection with a man named John Mudie, who has 
been found dead in Surrey. He is alleged to have been at your 
address and his death appears to have been a violent one.”’ 

Did he say anything to that? A. No. 

But he went with you to Scotland Yard? A. Yes. 

What did you say to him there? A. I explained to him the allega- 
tions which had been made by the Buckinghams, Smith and Mrs. 
Bruce very fully. He said, ‘“‘This is very serious. I must have my 
solicitor here to advise me how to meet these false allegations.” 
You waited until his solicitor arrived? <A. Yes. 

And in his presence a statement was made? A. Yes. 

What did Ley say before he made the statement? I suppose he 
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told his solicitor what the allegation against him was? A. Yes. 

He explained to his solicitor what I had explained to him. 

And I suppose the solicitor advised him to make a statement? 

A, Yes. 

Which he did? A. Yes. 

Was that statement taken down in writing? A. It was. 

Read over to him? A. By his solicitor. 

And he signed it? A. Yes. 

Do you produce that? A. Yes. 

Mr. HAWKE: Might that be read ? 

THE CLERK OF THE CourT: “Statement of Thomas John Ley, 5, Beaufort 
Gardens, S.W. 3, a Company Director, who saith : It has been explained 
to me by Chief Inspector Philpott that two men named Buckingham 
and Smith, the latter being the foreman of the men employed by Bowles 
& Son on repairs at my address, brought a man named John Mudie 
to my house at approximately 7 p.m. on Thursday, November 28th, 
1946, that he was left there gagged and bound with me, and that 
they each received £200 from me for doing this. Also that other 
people have said that they assisted in bringing Mudie there. 
I have also been told that, the next time there is any evidence 
of Mudie being seen, he was found dead. He was found dead in a 
quarry at Woldingham on November 30th, 1946, at about 4 p.m. He 
had a rope round his neck and a green piece of cloth, death being due 
to asphyxia from strangulation during suspension. I have already 
made a statement to Sergeant Shoobridge as to my knowledge of 
Jack Mudie that shows that I last saw him in June, 1946, and I have 
not seen him since that time. 

“I do know the man Smith who was the foreman for Bowles & Son 
doing reconstruction work at my house. I have known him for a few 
months and used to see him almost daily up till a week ago when he 
gave up his situation. I have never spoken to Smith about Mudie 
and, as far as I know, Smith did not know that I knew such a person 
as Mudie. | have never mentioned to him that Mudie used to be at 
the Dog and Fox or lived at 3, Homefield Road, and neither have I 
mentioned to Smith that Mudie was at the Reigate Hill Hotel. It is 
possible that Smith would know Mrs. Brook because she used to come 
to my address, but I have never mentioned Mrs. Barron to him. I have 
never mentioned a person named Romer of 3, Homefield Road, to Smith. 
I do know a man named Buckingham. He is a tall man, broad, aged 
about fifty, and I think has a slightly cauliflower ear. So far as I know, 
he runs a car-hire service. My recollection is that I got to know 
Buckingham through Smith, who introduced him, thinking I would hire 
cars from him. I should say it is in the region of two months that I 
have known Buckingham. I don’t think that I have ever met his son. 
As far as I recollect, I only met Buckingham once after that. This 
was shortly after I first met him when he brought another car to the 
house in order to impress me but, his garage being too far away from 
my house, I could not engage him. To my knowledge Buckingham 
has never been in my house. I have never discussed Mudie with 
Buckingham. I do know a man named Minden. He is the porter at 
the Royal Hotel, Woburn Place. I do not recall ever having met 
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Buckingham in his presence. I have never met Buckingham or Smith 
at the Royal Hotel, Woburn Place. 

‘Although I cannot remember at the moment where I was at 
approximately 7 p.m. on November 28th, 1946, I can say this, that, if 
I was at my flat, no other persons came in to my knowledge. At my 
address I occupy the ground floor and the first-floor flat, and part of 
the basement is in use by me as office premises, and access can be 
gained to these offices in the basement through my ground-floor flat. 
There are two doors to the house: the front door which is approached 
by steps out of which there is a passage leading to my flat. The rear 
door is in Brompton Place and I have had a sign put over the top, ‘Old 
Air Raid Shelter’. When you open the back door there are two or 
three steps leading down from the street level to a passage which has a 
very small angle. On the left immediately inside the door is a room. 
Then there is another room also on the left. In between these two 
rooms in the passage stands a fairly large safe. The passage then leads 
into a big room at the end, which gives access to the area at the front 
of the house. On the right of the passage immediately inside the back 
door is another room, and further along the passage are the stone steps 
leading from my flat above. Access to these steps can only be obtained 


from my flat and the basement. The front and back door have both 


got Yale pattern locks. They have been on some time and I have been 
rather worried in trying to trace the keys. I have asked Smith about 
the keys and also a man named Bartlett. I have also mentioned it to 
Mrs. Brook. I think there are five keys to the front door. One is the 
original key to the lock which was the only one handed to me when I 
purchased the house. Four I have had cut. They have been handed 
—one to Sir Howard da’Egville, one to Mr. Kuppinger, two I hold 
myself, and one is held by the housekeeper. The door to my flat has a 
mortice lock, but this door was only put there a week or two ago. 
With regard to the back door, there are two keys, so far as I know. 
I have one and my secretary, Miss Ingleson, has the other. There 
may be other keys, as the workmen may have had them cut to go in and 
out. 

**] have made use of enquiry agents from time to time. I employed 
a firm named Conquest once, and another firm the name of which I 
cannot now remember. I have not employed them for some time and I 
have not employed them to enquire regarding the whereabouts of Mudie. 
I cannot recollect how I came to learn how Mudie was living at the 
Reigate Hill Hotel. Smith has never explained to me how it was being 
arranged with a woman to get Mudie to my address on the pretext of 
coming to a cocktail party. I have never given either Buckingham 
or Smith £20 expenses for that purpose. Neither have I given them 
each £200. I bank with the Midland Bank at Knightsbridge—6, 
Sloane Street—and I have also got an account at Barclays Bank, New 
Cross Gate. They are the only two accounts I have. Other accounts 
which I have control or part-control of are at the Midland Bank, 6, 
Sloane Street, belonging to Decoreps Company, on which cheques can 
be drawn to my signature only ; the District Bank, Aldwych, belonging 
to Connaught Properties Ltd., which cheques require three signatures 
although I am the holder of the cheques. On occasions on which I 
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have to hire cars I deal with Howards Motor Hire Service, Beauchamp 
Place, Kensington. That is the only firm I can recollect. I have 
never given Buckingham my telephone number, although he could have 
got it from Smith. I have never told Smith to tell Buckingham not to 
ring my telephone number. In fact I do not recollect Buckingham ever 
ringing that number. When the police last visited me they rang up to 
make the appointment and said that they did not want to discuss the 
business over the telephone, but they had been in touch with Dr. Fletcher. 
I rang Dr. Fletcher and he said that he thought that the police wanted 
to see me about the inquest on Jack Mudie. I did not mention to Smith 
that the police were coming. Some time later I was called to the 
telephone, I don’t know who by, and got a message from Sergeant 
Shoobridge, the police officer at Caterham, to say he would be late. It 
was a Saturday that Sergeant Shoobridge called on me. My secretary 
was notin that day. It might have been about 11.30 a.m. when Sergeant 
Shoobridge called and he stayed there until about 1.45 pm. Iknow]I 
missed a luncheon appointment through it. I did not mention to Smith 
on the Monday following that the police had called on me, and I did not 
ask him to go and see Buckingham about the matter. I did not say 
to Smith, ‘As far as Iam concerned, Mudie was taken to Wimbledon 
and left there. So far as my knowledge goes, Jack Mudie has never 
been at 5, Beaufort Gardens, and I have never seen him there. This 
statement has been read to me by Mr. P. H. Brashier, my solicitor, and 
is true. (Signed) Thomas J. Ley.” 

HAWKE: I don’t know that a great deal turns on this now, but you 
went back to 5, Beaufort Gardens, with Ley and his solicitor, after 
the statement had been made, didn’t you? A. Yes. 

In the basement there is a safe, isthere not? A. Yes. 

Was there on the top of that safe a piece of green material which Is 
exactly similar to what has been exhibited? A. Yes. 

On December 28th, did you see Ley again at 5, Beaufort Gardens ? 
A. I did. 

What did you say to him? A. I said, ‘““We are going to take you 
to Chelsea police-station, where you will be charged, with Buckingham 
and Smith, with the murder of John McMain Mudie on or about 
November 28th, 1946.” 

What did he say? A. Icautioned him. He said: “I have nothing 
to say at this stage. Iam sure that everything will right itself. Iam 
Innocent of the charge.”’ 

You then saw Smith at Scotland Yard later in the morning? A. 
Yes. 

Did you tell him that he would be charged, with Buckingham and 
Ley, with the murder of Jack Mudie. A. Yes, and cautioned him. 
What did he say? A. He said, ‘““There is nothing further I can say. 
| have already made a statement.” 

They were formally charged with murder at Chelsea police-station ? 
A, Yes. 

Cautioned? A. Yes. 

Did either of them reply? A. Mr. Ley said, ‘‘] am innocent.” 
Mr. Smith said, ‘‘Nothing to say.” 


SIR WALTER MONCKTON : No questions. 
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Cross-examined by Mr. CURTIS-BENNETT. 


Mr. Philpott, Smith is a man of excellent character, isn’t he? A. 
Yes. 

With no previous convictions or charges? A. No. 

He was demobilized from the R.A.F. in August, 1945? A. Yes, 
having served about eighteen months. He came out under 
Class B. 

In his statement Smith mentioned to you the question of the gag 
quite on his own, without your having told him anything about it? 
A. Yes. 

He told you where he bought the rope? A. Yes. 

Did you enquire from Farmer Brothers of Montpelier Street? 
A. Yes, without any success as regards Smith. They do sell rope. 
Nobody could recollect Smith having purchased one there. 

So, apart from Smith’s statement, you could not have shown that? 
A. No. 

He prefaced the statement by saying in terms, “‘I] am willing to help 
you allI can’? A. Yes. 

And then made this long statement as to the whole of the details? 
A. Yes. 

When did any news of a dead body having been found at Woldingham 
appear in the daily press? A. JI understand about December 2nd, 
but I can’t say that for certain. 

What date did the witnesses Smith and Tamplin come and speak to 
the police? A. I took up this enquiry on December 14th, and at 
that time statements had already been taken from Smith and Tamplin. 
I think it was approximately December 11th when they made a 
statement. 


THE LORD CHIEF JUSTICE: You can have Shoobridge back for that. 


MR. 


d. 


eal 


© 


OO 


CURTIS-BENNETT : Do you know when they first came? A. No. 
It was before then. 

Dealing with the question of the journey down there, taking it from 
London—the beginning of Westminster Bridge, if you lhke—it would 
take about an hour to drive down there? A. Approximately 50 
to 60 minutes. 

You would agree that that place shown in the first photograph, where 
Mr. Smith was supposed to have been standing, seen by those two 
witnesses, is very steep? A. It is very steep. 

So is the slope from where the trench was down to the road? A. 
Yes. 

What sort of weight do you think Mudie would have been? 4. 
Approximately ten stone, I understand. 

You have been in charge of these enquiries. Is it your view that 
there must have been more than one man who carried the body 
from the road or a car up to where it was found? A. I would not 
say that definitely, because with a fireman’s lift one might be able 
to carry it by oneself. 

Either a very strong single man or more than one man? A. Yes. 
Because it is a very stecp slope up and rather slippery grass, isn’t it ? 
A. Yes. 
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Re-examined by Mr. HAWKE 


Q. You said that it would take 50 to 60 minutes from Westminster 
Bridge to the chalkpit. A. Yes, approximately. 


Q. How long would it take, approximately, from the chalkpit to Brixton ? 
A. 35 to 40 minutes. 


KENNETH ALFRED BLANDFORD, Recalled. 
Further examined by Mr. HAWKE. 


You photographed a Ford motor-car at Scotland Yard on December 
27th, 1946? A. Yes, I did. 

QO. Have you got the original negatives in your possession? A. I 
haven't them here. They are in my possession at Guildford. 

Q. Arethese two prinis? A. Yes, those are two of one view. 

SIR WALTER MONCKTON: No questions. 

Mr. CURTIS-BENNETT : No questions. 


CHARLES FREDERICK NORMANTON, Recalled. 
Further examined by Mr. HAWKE. 


QO. Just look at this photograph, would you? Is that a correct and true 
photograph of the Ford car FGP101 which is in your possession 
and which you hired to Smith. A. Yes. 

THE LORD CHIEF JUSTICE: Was the number-plate, when you hired it to 
Smith, the same number-plate that is on there now? A. Yes. 

Mr. HAWKE: And in the same place? A. Yes. 

QO. It isa black Ford 8, you told us? A. Yes, even to the marks on 
the spare tyre. 

SIR WALTER MONCKTON: No questions. 

Mr. CurTIS-BENNETT : No questions. 


FREDERICK SHOOBRIDGE, Recalled. 
Further cross-examined by MR. CURTIS-BENNETT. 


Q. You know the witnesses Frederick William Smith and Clifford Joel 
Tamplin? A. Yes. 

QO. When did they visit the police first? A. They visited the local 
police about December 3rd. 

Mr. HAWKE: My Lord, that is the case for the Crown. 


DEFENCE 


SIR WALTER MONCKTON: May it please your Lordship, members of the 
jury, I have now the privilege of addressing you for the first time on 
behalf of the accused Ley. 1 shall have another opportunity, when 
the evidence in this case has been completed, of considering with you 
the whole of the evidence and putting before you then my submissions 
on behalf of Ley ; and I am not going to abuse this chance by infticting 
upon you a premature consideration of all the matters which I ought 
to lay before you in his interest before I conclude my task. But I 
do want, if I may, to say one or two things to you to put, as it were, 
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the right framework in front of you into which you have to fit the 
consideration you will give to the pieces of evidence which all of us 
lay before you. 

It is, is it not, an astonishing—indeed, a bewildering—story which 
the Prosecution have laid before you in this case? You will, I 
know, in thinking of the case I am now dealing with, the bewildering 
case that I suggest it is, put out of your minds with regard to Ley the 
statement by Smith which has been put in. That is not evidence 
against me, against my client, as Mr. Hawke, with his customary 
fairness, made clear to you once or twice in the course of his opening 
speech. The whole of the story against Ley is put before you by the 
witness Buckingham and his friend Minden. You saw Buckingham ; 
you heard him and you heard him questioned—perhaps not the 
man for a story of this sort whom you would choose for the purpose 
—but it is Buckingham and Minden who alone make the allegations 
which are made against Ley about what he said and did in regard to 
the plot which is alleged. And what a story itis: 

Ley you will see in the box in a few minutes. He is a man of 66. 
He was a solicitor in Australia, and while in Australia he served in the 
Government of New South Wales in various capacities, a Minister 
in various offices and finally Minister of Justice. He gave up that 
office in order to take a seat in the Australian Commonwealth House 
of Representatives. So that he is a person who has acquired some 
experience both in his profession as a solicitor and in public life in that 
great Dominion. The other person most intimatcly concerned with 
his life is Mrs. Brook, who gave evidence before you here, a person 
with whom he has been associated for something like 24 years or 
26 years and—you may think perhaps one of the oddest features in 
the case—a woman with whom he has not been sleeping for 10 or 
J2 years, on the story which the Prosccution witnesses have told. 
So here is this man of ripe experience and considerable years and 
this woman with whom he has had a long association, for many 
years without sexual intercourse. Who is the third person whom 
one has to consider in this story at this stage? It is the dead man, 
Mudie. Now, you heard Mrs. Brook talk about what she called the 
‘“‘protective jealousy’’ which she found in the accused Ley. You 
heard witnesses speak of three men about whom he entertained 
suspicion. The first was Arthur Barron, the son-in-law ; the second 
was Jack Mudie; and the third was Arthur Romer. The odd feature, 
you may think at this stage, is this: that with Ley, this old man of 
whom I have given you particulars, and Mrs. Brook, the woman 
with whom he had the association of the kind I have described, 
Mudie and not Romer should be the person, if jealousy was the 
motive here, on the Prosecution’s story, he is alleged to have wanted 
and plotted to bring up to his 5, Beaufort Gardens address—Mudie, 
of whom Mrs. Brook said his jealousy ceased after the cheques 
incident, which itself terminated in August; and the events with 
which you are concerned are at the end of November. 

It is, is it not, a mysterious, strange story? This man, with his 
experience, 1s said to have wished, plotted, to bring the man Mudie, 
tied up, into his house, into the basement of his house, in order that 
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there he should have extracted from him a confession and should be 
given, according to some of the evidence, £500 to leave the country. 
There was a faint suspicion of a story that some other person was 
going to have an aeroplane ready in order to fly him away. This is 
all happening to a man of 66 with that experience of life of which I 
have spoken. Members of the jury, when we come to consider all 
these matters at the end, I do not think one will doubt this, that at 
any rate it is a most bewildering tale. J must not leave out of account 
altogether the method by which this plot was to be brought about. 
Mrs. Bruce was to be sent down as the decoy. She was to represent 
herself as a woman of means who was going to come round with a 
chauffeur and a car; and what was she to do with the barman at 
the hotel? He was to fix the date of the cocktail party when it 
suited him; he was to come to mix the cocktails and to mix with the 
guests—perhaps not the most important, but perhaps not the least 
mysterious part of the story which has been unfolded to you. As if 
there was not enough mystery there, when the return journey—the 
journey which brought Mudie, according to the Proseccution’s story, 
up to 5, Beaufort Gardens—took place and he got in there at 6.50, 
what happened after 6.50? What happened between the moment he 
got there and the moment when, two days later, he was discovered 
miles away down in the chalkpit of which you have seen photographs 
this morning? What happened ? 

Members of the jury, this case at present is full of uncertaintics 
which lead me to make this observation to you, that in my respectful 
submission it is not as though the first question which you have to 
face were: Did Ley, or did Smith, or did both of them, murder 
Mudie? The first question you will have to consider, in my submis- 
sion, is: Was Mudie murdered at all? 

In a case full of the uncertainties which I have described to you, 
you may find that the evidence we put before you for the Defendants 
will in part resolve uncertainties and in part increase them, because 
there are some topics about this case where, even when the evidence ts 
complzic, you may be left in great doubt. It will be my submission 
to you latcr on, as it is at this moment, that nobody can safely say 
beyond reasonable doubt at this moment now that Mudie was 
murdered. 

To what extent shall I relieve or resolve the uncertainties? The 
evidence I am going to put before you its this. First of all, I am 
going to call Ley, the accused, himself. He will give you his account 
of his movements at the crucial time and of the events of which you 
have heard, so far as he was concerned with them. Such corrobora- 
tive witnesses as are available will be put before you. It is always 
difficult to find conclusive corroboration, but we hope that you will 
feel that those witnesses are more consistent with the truth of his 
story than you would perhaps have expected to find. If you, when 
you have heard him, feel that you can accept the story which he telJs 
as being the substance of the truth so far as he is concerned, that is 
the end of the case against him and he would be not guilty. But in 
asking you to consider the framework in which the evidence will 
have to be weighed later on, I want to deal with it on both footings. 
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First of all, if, when you have heard all he has got to say, you are 
satisfied that he had no hand or part in any of these things which are 
alleged, that, as I say, means at once a finding of not guilty so far 
as he is concerned. But suppose for a moment that, in the light of 
the evidence which you have heard, you do not accept that story, I 
want to deal with that, too. What, then, is the position? How then 
does the case for the Prosecution stand? First of all, there is the 
question which I have already indicated as the primary one which 
you will have to deal with: Is it proved beyond reasonable doubt 
that Mudie was murdered at all? That is the first point. Then, 
what have the Prosecution proved, if the evidence which you have 
heard is accepted? They have proved the unlawful act of being in a 
conspiracy to assault Mudie by tying him up. What have they 
proved against Ley? That is the first thing, if you accept their 
evidence. Secondly, on the case which they have made, their 
witnesses proved that Mudie was not gagged. If you remember, he 
was cross-examined about it, but Buckingham stuck to it that he was 
not gagged. Thirdly, this Buckingham said—you may have heard 
it—that even on his story Ley had expressly insisted that, apart from 
the tying up, there was to be no violence used towards Mudie. And 
fourthly, they will say they have proved that Mudie died of strangula- 
tion. 

Now, members of the jury, there are two matiers there upon 
which I shall wish to speak at a later stage. I shall want to argue 
before you that the evidence upon which they seek to prove that 
Mudie died of strangulation is not sufficient or satisfactory, even as it 
stands now. Secondly, what I submit they have not proved by 
evidence is who it was, if anybody, who strangled Mudie. What we 
shall seek to show are several propositions. We shall seek to show, 
by evidence of which I will speak in a moment, that it is highly 
doubtful whether any real violence was done, apart from the tying 
up, to Mudie before his death, and in the course of that to deal with 
what the Prosecution have relied on as indicating and establishing 
such violence; and we hope to show that the symptoms which they 
rely upon are symptoms equally consistent with any form of asphyxia 
—that is, any death by suffocation, however caused, the loss of 
oxygen in the blood, which is known as asphyxia. Thirdly, I shall 
seek to establish that strangulation could have occurred either by 
some one other than Ley, the hand of some one other than Ley, or 
indeed by accident, if Mudie were struggling to escape. I shall 
ask you, further, to take this view when you have heard the evidence, 
that the position of the rope round the neck, about which you heard a 
good deal, gives you no help in suggesting that the death was due to 
wilful strangulation. Now, members of the jury, I have indicated 
to you the matters towards which my evidence will be directed. If 
I am right in the principal proposition which I first alleged, which is 
that you must first be satisfied that this 1s a case where murder has 
been proved beyond reasonable doubt, you will perhaps pay special 
attention to such medical evidence as I am able to lay before you. I 
shall not fail to deal with the suggestions about the condition found 
in the abdomen. You will remember Dr. Gardner speaking of the 
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discolouration on a very great scale. I shall not fail to deal with the 
discoloured fluid in the brain; but I shall hope, with the assistance 
of my witnesses, to satisfy you that the indications which they give 
are indications equally consistent with a non-violent asphyxia. 

Then I ought just to say this. There is a man whom we shall 
call before you who, as we are informed, was about this vicinity— 
and, indeed, in this house—during the crucial period of the evening of 
November 28th. We shall put him before you to see how far he 
can assist in this case; but finally J think it will come back to this: 
you will have to satisfy yourselves how did this man die, before you 
ask who caused his death. I ask you at this moment to bear that 
point in mind as you listen to the evidence which comes before you 
on behalf of Ley. As I say, first and foremost, we put him in to 
give his account, with such corroboration as we can provide. 
Secondly, at a later stage, aftcr calling the man whom I last indicated, 
I will put before you the medical testimony upon which we rely. 
There, members of the jury, for the moment | leave it and I hope at 
any rate I have not detained you too long. You will realize the 
burden that rests upon anyone who conducts the task I have to bear 
to-day. Therefore, I felt bound to give you at the outset of our case 
the way in which we feel that the approach ought to be made, and to 
reserve till the end, upon the basis of that approach, a consideration 
of the evidence which you, and you individually, will have to weigh. 

I call the Defendant Ley. 


THOMAS JOHN LEY, Sworn. 
Examined by SIR WALTER MONCKTON. 


Thomas John Ley; are those your fullnames? A. Yes. 

I think you were born in England? A. Yes. 

And when you were a boy of eight you went out to Australia? A. 
That is so. 

With your family? A. Yes. 

Did you become a solicitor there? A. Yes. 

And practised your profession? A. Yes. 

I think that went on until 1929? A. Yes. 

Did you also take part in political life? A. Yes. 

I think you became a member of the Legislative Assembly in New 
South Wales? A. Yes. 

And during that period were you a Munister of various kinds? 
A. Yes. 

I think Public Instruction? A. Yes. 

Labour and Industry? A. Yes. 

And finally Minister of Justice? A Yes. 

I think that post you held from 1922 10 1925? A. Yes, roughly. 
Did you resign it when you were elected to take a seat in the Australian 
House of Representatives? A. Yes. 

And you retained that seat until 1928? A. Yes. 

Then I think in 1929 you came to England? <A. Yes. 

When did you first become acquainted with Mrs. Brook, who has 
given evidence in thiscase? A. In December, 1921, I, in the capacity 
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of Minister of Justice, visited Western Australia and was there 
introduced to Mrs. Brook by her husband, who was a respected 
magistrate of the city of Perth. 
Did her husband die in the following year? A. Yes. 
And did you then assist Mrs. Brook? A. Yes. 
Financially? A. Financially and in other ways that she wanted 
help. 
Was that in the case both of her and her daughter? A. Yes. They 
came to my home and stayed for a little while until they could get 
settled elsewhere. 
Did you give her any money at that time when you were in Australia ? 
A. I did immediately after the death of her husband, to help her 
over difficulties, and have subsequently from time to time. 
Have you from time to time since then put money into her name 
in relation to properties? A. Yes. 
Can you give me a figure of the amounts which you have expended 
in that way on property in her name? A. Roughly, over £6,000. 
It may be £8,000. 
Did you also pay the expenses of herhome? A. Yes. 
When did you form an intimate association with her? A. When 
we came to this country. 
You have said that you came in November of 1929? A. Yes. 
When did she come? A. She came some months afterwards. I 
cannot remember the exact date. 
Was it thereafter that you were together in various flats and hotels ? 
A. Yes, but I would wish, Sir Walter, in view of the allegations 
that have been made about my insane jealousy and my suspicions 
of improper conduct by Mrs. Brook and the suggestion that I had 
been obsessed with her being blackmailed, to make a short statement, 
if I may, because I think my Lord and the jury ought to have the 
background of what happened. 

THE LorRD CHIEF JUSTICE: You are in your Counsel’s hands and your 
Counsel will ask you such questions as he, in his discretion, thinks 
right. You willconfine your evidence, please, to answering questions. 
A. I beg your pardon, my Lord. 

SIR WALTER MONCKTON : I will give you opportunities to say as much as 
in my discretion in your interest and my duty to the Court is relevant. 
I assure you you will get your opportunities, but I wanted just to get 
from you at this stage whether after her coming to England, you 
did in fact have flats and hotels together. A. Yes. 

Q. Did you buy her a house in Wimbledon? A. Yes, wholly with my 
own money. 

Q. When was that? Quite early on? A. Yes, it was intended to be 
our home. I think, about 1930. 

QO. Was it let during the war? A. Yes. 

Q. We heard from her of a house at 16, Knightsbridge Court, Sloane 

Q 
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Street. A. Yes. It was not a house. It was a flat. 
Were you there with her from 1942 until June of last year? A. Yes. 
Were you happily together then? A. Quite happy, yes. 

THE LORD CHIEF JUSTICE: Just give me those dates again. He lived 
with her at Knightsbridge from what date ? 
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SiR WALTER MONCKTON: I don’t know what date in 1942. 
THE WITNESS: It was roughly four years. The lease was four years; 


but I wanted to make clear that we lived there as employer and 
housekeeper, on account of things that had happened before, and in 
no other capacity. 

Mrs. Brook said that for the last ten or twelve years you had not 
lived together on an intimate footing. A. That is perfectly true. The 
relationship changed some twelve years ago. 

In June, 1946, the tenancy expired, did it not, which you had had ? 
A. Yes. I was offered a new lease, but the terms were not 
acceptable. 

I think there was no flat which you could immediately find in June, 
1946, for you both? A. No. 

You went, so she told us—and I daresay we can go quickly through 
this—while 5, Beaufort Gardens was being redecorated, to your club? 
A, That is true. 

And she went to a room in West Cromwell Road? A. She first 
found a sma]! room in West Cromwell Road that she regarded as 
too small. Then her daughter had to go under an operation and I 
suggested that she would find it more comfortable to go to her 
daughter’s flat, so that she would have more room and her son-in-law 
would be relieved of a financial burden. 

Is that the flat in 3, Homefield Road of which we have heard? 
A. Yes. 

We have been told that she went there, to the daughter’s flat, at or 
about the end of May, 1946. A. I took her there on May 24th, 
with all her luggage. 

She has told us that on June 12th, when she had teen there about 
a fortnight, as a result of telephone conversations, you fetched her 
away from there in the middle of the night. A. I did bring her 
away in the middle of the night. 


THE LORD CHIEF JUSTICE: Sir Walter, in that I suggest we might go into 


detail, because there is a distinct conflict between Mrs. Brook’s 
evidence and what the prisoner said in his statement. 


SIR WALTER MONCKTON: I just wanted to get the departure and then go 


Q. 


back. The departure was at 2.30 in the morning on June 12th? 
A. Yes. 

During the time when Mrs. Brook was in 3, Homefield Road— 
that is, between May 24th and June 12th—was there an incident which 
caused trouble between you? A. Yes. It did not cause trouble 
between usin one way. Trouble arose out of it. It was on June 8th, 
1946. I used to call for her, at her request, each evening from the 
time she was there right up till she left, at six o’clock, take her to 
dinner—because she said she would be lonely—and bring her back 
about nine, when it was her custom to retire about 9.30. That 
practice was observed right through. 

On June 8th was there an incident? A. Yes. I arrived at the 
house rather early and walked in with someone who was opening 
the door and was under the impression that I was going to give 
her some surprise that she would welcome. When I got to the top 
of the hall, I heard voices, her voice and another, a man’s voice, 
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both of whom seemed to be very happy, and she was calling him 
‘“‘Arthur’’. It was that name that registered in my mind. 

Did you ask her for an explanation of that? A. I went downstairs 
and closed the door, because I was quite satisfied from what I had 
heard that I was not wanted, and I pushed the bell, ringing the 
electric bell in the flat. She put her head out of the window and 
she looked transfigured, very white, and she said she was boiling an 


egg. 
THE LORD CHIEF JUSTICE: Not a word of this was put to Mrs. Brook. 
StR WALTER MONCKTON: If it be necessary, I should ask your Lordship 


to allow me to have an opportunity even now of doing that. 


THE LorpD CuikF JusTIcE: If I see any relevance in it, I will. 
SiR WALTER MONCKTON: I was wishing to take it rather more shortly 


Q. 


Q. 


than it has been. 

Was that incident, when you thought you heard her in close conver- 
sation with someone, an intimate conversation with someone, the 
incident which caused trouble, as I put it, in June, 1946? A. That 
caused the trouble. That was the origin of the trouble. 

You heard, or thought you heard, an intimate conversation? A. 
Yes. 


THE LORD CHIEF JUSTICE: By this time I understood you to say this lady 


had ceased to be your mistress? A. Yes; but I was not concerned 
on that account, and that is why I wanted to make it quite clear. I 
was not jealous about this thing. She had a perfect right to do 
what she wanted to do. 


SIR WALTER MONCKTON: Then on the nights that followed June 8th, 


did you take her out to dine as before or not? A. I took her out, 
but she was in such a state before we went to the restaurant that | 
had to get her to sit down. 

You telephoned, she told us, every night, one or other of you. A. 
The arrangement was that when I got back to Knightsbridge after 
taking her back, I should ring up and say a final good night and just 
“‘Happy Dreams’’—something of that kind. 

On June 12th, the night you took her away, 1s there something you 
remember about a conversation? A. Yes, very distinctly. It was 
just at the end. She said, ‘“‘I am packing up’’, and I had actually 
rung off before the significance of those words had dawned on me. 

She said she was packing. Did you therefore ring her again? A. 
After undressing and getting into bed and reading for a while, I found 
I could not read my book; the print was swimming before my eyes 
and there was a tap, tap, “I am packing”. I could not make out 
what it was; so I thought I would ring her up and find out whether 
] was correct that she said that, or whether I was under some misap- 
prehension, because I had paid the rent for a month and I had given 
her living expenses. 

At any rate, was it in consequence of the anxiety that you had that 
you fetched her that night? A. I rang up afterwards and asked 
her if she did tell me she was packing ; and she said, “‘I am packed up”’. 
Then did you go and take her away? <A. I did not take her away 
like that. There were incidents before that. 

I don’t want to stop you, but I do not want to take in great detail 
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anything except what is really vitally relevant to this case. A. I 
don’t think anyone listening would quite understand the thing unless 
I went over the incidents. She said she was packed up and she 
wanted me to get fresh accommodation for her. 

THE Lorp CuieF Justice: At two o’clock in the morning? A. No, 
this was at a quarter past ten. At half-past nine I had rung her up, 
my Lord, and wished her good night. 

Q. May I cut this as short as I can for the moment? Is the story that 
Mrs. Brook told about this incident, in your view, untrue? A. 
In my view, untrue. 

Q. She gave an untrue account of the incident which led to your taking 
her back to London? A. Yes. 

SiR WALTER MONCKTON: Whichever of you it was that wanted her to 
come back to London, you did take a car down and fetch her away 
intheend? A. 1don’t want to be rude, but I think if I might recall 
just two more incidents it would make everything clear to my Lord, 
from my point of view, and to the jury. 

QO. Yes? A. After ] rang up at a quarter past ten and I said, ‘‘Did 
I understand you to say you were packing ?”’ she said, ‘‘I am packed 
up and it is up to you to get me fresh accommodation.”’ I said, 
“That is extraordinary. I can’t get fresh accommodation at this 
time of night. I suggest you ring up 14, West Cromwell Road and 
see if there is a room vacant and then let me know.”’ She rang up 
at about half-past ten to that place and she reported to me at about 
a quarter to eleven that she had got the room. Then | said: “If you 
are packed up, what are you going todo? Are you going to bed ?” 
She said, ‘‘I am going to sit up all night and I am going there in the 
morning.’ I said: ‘‘That is very strange. Would you like me to 
come out and sit up with you?” and she said, ‘“‘Yes.” I said, 
‘‘That depends upon whether I can get a car,’ and |] rang up 
Daimlers—— 

THE LORD CHIEF JUSTICE: Sir Walter, the witness cannot go rambling on 
in this way. He must keep to matters which are relevant. Going 
into all these matters, which, if there was any relevance in them, 
should have been put to Mrs. Brook, I cannot allow. 

SIR WALTER MONCKTON (fo the witness): | am sure you appreciate that. 
A. J appreciate it, Sir Walter. 

THE LORD CHIEF JUSTICE: You will please give your evidence as any other 
witness. I am very anxious that you should have every opportunity, 
but I cannot allow you to go rambling off into matters which have 
really no relevance to this matter. A. So much has been said 
about my being insancly jealous that I wanted to give an explanation 
that someone could understand. 

SIR WALTER MONCKTON: What I am seeking to do is to bring you to 
those matters in the case which seem directly relevant to the charge 
under which you now stand. I want you now, having got Mrs. 
Brook away from Homefield Road, to come at once to a topic which 
I am sure you will wish to deal with, namely, what happened with 
regard to the cheques in June, 1946, the same month, which you sent 
to Mrs. Brook, care of Mudie. A. What do you mean by ‘“‘what 
happened to the cheques’’? 
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Q. Iam going to ask you a question about them. You caused a letter 
to be written, did you not, which has been read, of June 19th, to Mrs. 
Brook, care of Mudie? A. Thatis quite true. Yes. 

Q. You wrote a letter to Mudie at the same time? A. A covering 

letter, yes. 

You said in the letter inside that there were some cheques which 

were essential for wages for the next day? A. Yes. 

Q. You say you are sending her the cheques under separate cover. 
“We trust they will reach you safely and that you will be able to 
let us have them back signed either from Wimbledon or 5, Beaufort 
Gardens not later than Friday morning, the 20th instant.” A. 
That is so. 

QO. And you said she could telephone, etc. That is a letter signed by 
Baker, the secretary? A. That was signed by me per Baker, I 
think. One of them was. 

Q. This one appears to have been signed by Baker, but I don’t think 
it matters. In the covering letter you say this, ““Mrs. Brook tele- 
Phoned last afternoon that she was going into the country.’ What 
I was going to ask you was this : What was it that caused you to send 
these letters to her care of Mudie? A. I thought Mrs. Brook was 
leaving West Cromwell Road and going to Bournemouth to arrange 
for the convalescence of her daughter. She was going to Homefield 
Road first and then going to Bournemouth to arrange accommoda- 
tion for her daughter. She afterwards told me I had made a mistake. 
1 understood both from Mrs. Evans and her that Mudie was known 
to her and Barron and I understood Mudie was an insurance manager 
and I sent it care of him. 

THE LoRD CHIEF JUSTICE: Who told you he was an insurance manager ? 
A. Mrs. Evans told me. 

Q. What we want to know is why you sent the cheques to Mudie. What 
had Mudie got to do with Mrs. Brook? A. Nothing at all, except 
that I understood from Mrs. Evans that Mudie knew Mrs. Brook 
and knew Mrs. Barron. 

Q. If you thought Mrs. Brook was leaving Homefield Road, why not 
address them care of the landlady and ask her to forward them? 
A. Icould have done that, my Lord, but I didn’t do it, because I 
know the landlady and I thought it would get more prompt business 
attention if I sent it to a man with business experience. 

SIR WALTER MONCKTON: That was the reason you say you sent these 
cheques to Mrs. Brook care of Mudie at the address you thought, 
mistakenly, she was? A. Quite. 

May I take this quite shortly? Those cheques did not come back ? 
A. No. That was the cause of their having to follow Mudie. 

THE LORD CHIEF JUSTICE: Did you say Mrs. Evans told you that Mudie 
was an insurance agent? A. I gathered that from Mrs. Evans. 

Q. Mrs. Evans told us that Mudie, while he was there in her house, 
was a potman or barman at a local public house. A. I heard her 
say that, but I did not know he was a barman at the Dog and Fox 
until Sergeant Shoobridge told me when he took my statement. 

THE rar CHIEF JUSTICE: Mrs. Evans ought to have been asked about 
that. 
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SIR WALTER MONCKTON: My Lord, I want to turn now to the other 


letters. They are in relation to the cheques. 


THE LORD CuileF JusTICE: Sir Walter, if you are coming now io all these 


cheques, would it be a convenient time to break off here ? 


SIR WALTER MONCKTON: I think it would, my Lord. 


(Adjourned for a short time.) 


SIR WALTER MONCKTON: When your Lordship adjourned I had reached 
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the document which the witness who came yesterday afternoon, 
the lady, said she had taken down and transcribed. (To the witness) 
I will remind you of it, Ley : “Dear Sir, we wrote you on the 19th inst. 
and asked if Mrs. Brook was not there to post back in the enclosed 
stamped addressed envelope the cheques that were sent to you. Mrs. 
Brook reports that she has not heard from you, and that you have not 
returned the cheques to us. These are the Company’s property, and we 
must ask you to return them either to Mrs. Brook or to us without 
delay, otherwise we shall place the matter in the hands of our solicitors. 
We express surprise that you had the temerity to give a copy of our 
letter to Mr. Thomas Barron with certain information which led me 
to believe that there was an intrigue between youand Mrs. B. However, 
this is a matter apart from the return of our property which we ask you 
to attend to without delay. Mrs. B. reports that you said,” 1 think 
it is, “that your signature is required. Nothing is required from you 
but to seal the envelope and return it as it is already stamped without 
delay.”’ Ley, did you dictate a letter in those terms to Miss Ingleson, 
your secretary? A. Yes. 

Did you sign it? <A. No. 

Did you send it? A. No. 

Why not? A. Because on reflection I thought it should go to the 
solicitors to deal with. 

That brings me to the letter of July 25th. It is a letter from Messrs. 
Denton, Hall & Burgin. They were your solicitors for this purpose, 
is that right? A. That is correct. 

It is a letter to Mr. Mudie in which they say: “Jack Mudie Esq., 
3, Homefield Road, Wimbledon, S.W.19, July 25th, 1946. Dear 
Sir, On the 19th June, 1946, our clients, Connaught Properites Limited, 
sent to your care a certain letter addressed to Mrs. Byron Brook, one 
of their directors, in an envelope addressed and ready stamped, Our 
clients asked that you might be good enough, if Mrs. Brook had not 
then returned to your address, to seal and post it back to Mrs. Brook. 
According to Mrs. Brook you did not do this. Instead our clients’ 
chairman understands from her that you telephoned that you would 
not do so because it might involve your signature coming into our 
clients’ possession. If this is correct our clients cannot understand 
your attitude, because your signature was not asked for, nor was it 
necessary in order to seal and post the letter already addressed and 
fully stamped. We understand that Mrs. Brook has assured the 
chairman of the Company that she has not received the envelope with 
the Company’s cheques in it. Do you intend to retain it? Our 
clients know that you received the communications because, according 
to our instructions without their authority you went to the trouble 
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of seeking out the father-in-law of Mrs. Brook’s daughter, Mr. Thomas 
Barron, and gave copies to him. It is incomprehensible to us that you 
should after five weeks refuse to return to our clients their cheques 
which were intended for Mrs. Brook, and have not been passed on 
to her. Unless the cheques are returned to our clients by mid-day on 
Monday the 28th inst., our instructions are to proceed in accordance 
with Counsel’s advice for recovery thereof. In that case we shall be 
glad to have from you the name of the solicitor who will accept service 
on your behalf of any process issued. A copy of this letter has been 
sent to Mrs. Brook. Yours faithfully.’ Was that letter sent on your 
Instructions? A. Yes. 

I see that on July 31st, which is six days later, another copy of the 
same letter was sent by the solicitors to Mr. Mudie at the Reigate 
Hotel at Reigate. That was also in accordance with your in- 
structions? A. Yes. 

We have heard that at a later date, I think we have been told in 
August 





THE Lorp CuieF Justice: Are those cheques in your possession now? 


O. 
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A. They may have been used; I could not tell you off-hand, my 
Lord, but they came back eventually ; we recovered them. 

Were they signed when you sent them? <A. Signed by the secretary 
and--—— 

I want to know were they signed when you sent them. A. When 
sent they were signed only by the secretary, and they required two 
signatures—mine and Mrs. Brook’s. 


SiR WALTER MONCKTON : We know that there was a receipt which we have 
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heard came from Mr. Baker, the secretary of the Connaught 
Properties, dated July 29:h, 1946: “‘Received from Mr. T. Barron” 
three cheques which were numbered. We have heard in evidence 
that you went to Mr. Barron in the end and saw that receipt. A. 
That is quite correct. 

And he said you were then satisfied and apologized for the trouble 
that had been caused? A. That is quite correct. 

Did anyone go with you when you went to Mr. Barron for the 
receipts? A. Yes, my visitor from Australia. 

Is that the gentlemen mentioned in your statement? A. Yes. 

Mr. Mollison, is it? A. Yes. 

He went with you, and did Mudie go with you too? A. Yes, he 
led the way. 

Am I right in putting that in August, as we have been told by the 
Prosecution witness? A. I think that is about correct. 

Therefore you saw Mudie on that day in August when you went to 
see Barron? A. Yes. 

Did you ever see Mudie again? A. No. 

I leave the cheques for a moment. I want to come to another 
matter. You heard some witnesses for the Prosecution speak of a 
meeting at Mr. Brashier’s office on July 10th, 1946? A. Yes. 

Was Mr. Brashier then acting as your solicitor? A. Yes. 

We were told by the witnesses for the Prosecution that Mrs. Brook 
was there, and Mr. Brashier, and Mr. Barron who gave evidence. 
A. Quite true. 
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Mr. Barron told us he was there to look after Mrs. Brook’s interests, 
and also other persons’? A. Yes. 

He also told us that, in the course of that discussion, what was 
dealt with was the way property which had been put into Mrs. 
Brook’s name was to be dealt with? A. Yes. 

Tell me if this is right. He said that she said that it was true you 
had given her it absolutely, and you were saying something different ? 
A. Quite true. 

I think I can put this. Were you saying it was to be hers for her 
life? A. Yes. 

And then? A. The remainder to me and our joint appointment 
afterwards. 

Was that matter debated, as it were, between you in the office? A. Yes. 
When you found she was claiming the property absolutely, what 
action did you take? A. When I was quite certain of that, and 
she repeated that, I got up and left the room and said I wanted nothing 
more to do with her, as she was dishonest. 

Was it after that that you engaged another housekeeper? A. Yes. 
1 started to seek another housekeeper. 


THE LorD CHIEF JUSTICE: At that interview in Mr. Brashier’s office, Barron 
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said that he showed these letters to which we have been referring to 
Mr. Brashier in your presence? A. Two copies of letters were 
passed, my Lord: I did not see them. They were passed to Mr. 
Brashier through Mrs. Brook. 

Did you not attempt to see them? A. No, they were passed from 
Mr. Barron to Mr. Brashier through Mrs. Brook, and I wanted to 
know what they were. I did not actually see the copies; they were 
not handed to me, but I gathered from what they said that they 
were copies of the letters I had sent to Mr. Mudie and Mrs. Brook. 
Did not Barron say anything about them? A. Mr. Barron passed 
them along. I don’t remember his comment, but he made some 
comment atihe time. It was a sub rosa comment to Mr. Brashier. 
He was your solicitor? A. Yes. 

Why did you not ask Mr. Brashier what it was all about? A. I 
asked, and Mr. Brashier told me they were copies of two letters, 
one to Mrs. Brook and one to Mr. Mudie. 

Mr. Barron has told us that you then said that this was a little bit 
of detective business you had done on your own. A. I heard him 
say that, and it is not true. 

That is not true either? A. No, my Lord. 


SIR WALTER MONCKTON: I want you to pass on from that. Did you 
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say that thereafter you would engage another housekeeper? A. I 
started then to approach agencies and friends to engage another 
housckeeper, and I eventually did. 

Was that this lady who gave evidence here? A. Yes. 

I think she came into your employment in November? A. Yes. 
She said she began on the 25th. A. I think that is correct. 

She lived, did she, at 8, Beaufort Gardens when she was your house- 
keeper? A. Temporarily, yes. 

And afterwards went back to the flat? A. Yes, when it was made 
ready. 
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She has told us that you let her in each morning at the front door? 
A. Yes: 

She came in about half-past seven, and worked until 5.30? <A. Yes, 
those approximately were the times. 

I want to come now to what you know of the people who gave 
evidence, and some questions about them. First of all, there is 
Mr. Minden ; do you remember him giving evidence? A. Yes. 
The porter from the hotel? A. Yes. 

He said that you had been a visitor to the hotel ; I don’t mean staying 
in it, but casually; over a considerable period? A. 1 visited my 
wife every morning and sometimes of an evening as well. 

He says that he knew your wife well, and that he had passed the 
time of day with you. There is one conversation which I will put 
to you. He said, on a date which is not quite certain but well before 
the end of November, that you said to him: Did he know of anyone 
with a car who could keep his mouth shut and look after himself, 
and, if there was such a person, he could earn a year’s salary in a 
matter of weeks. What do you say about that? A. It is untrue. 
Did you ever have any conversation of that kind at all with Minden ? 
A. No. 

He also says that you gave him your telephone number. A. That 
is true—I gave him my telephone number for the purpose of ringing 
up in case any communication came which was urgent from my 
son in Hong-Kong. 

I want to ask you now a word about Smith. Smith, we have been 
told, was the foreman who was in charge of those who were doing 
the work of converting 5, Beaufort Gardens? A. Yes, he was the 
last foreman. 

We have seen the tribute you paid him after he left. A. Yes, which 
I thought was well deserved. 

Did you see him constantly while he was the foreman there? A. 
Pardon ? 

Did you see him constantly while he was the foreman there? A. 
Yes, many times each day, about different matters. 

Did you ever entertain him to a meal or anything? A. Two or 
three times. That was for the purpose of discussing matters affecting 
the house. 

Did you ever mention Mudie to Smith? A. No. 

Or Mrs. Brook? <A. It might have been possible that I mentioned 
Mrs. Brook. She was in and out a good deal. Yes, I remember 
one particular occasion. 

Did you ever speak to him about Mrs. Brook and yourself in relation 
to your private affairs? A. No. 

Next I want to ask you a word about the older Buckingham who 
gave evidence here. Did you get to know him before the end of 
November? <A. I could not be sure of the date; I should think 
I did. 

How did you get to know him? A. Well, Smith said he had 
known a man, Jack Stanley, who was a fighter, who had gone into 
the car-hire service, and I might get a better deal from him in having 
my car serviced with him than at Howards, 
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And as a result of that what happened? A. He called and saw 
me, and left his card with the telephone number. 

After that did you see him again? A. Yes, I think I did. He 
brought a second card round, a different kind of card. 

Did you ever discuss Mudie with Buckingham? A. No. 

Did you ever say anything to Buckingham about women being 
blackmailed? A. No. 

Did you discuss Mrs. Brook with Buckingham? <A. No. 

Did you ever discuss with any of those whom I have just mentioned 
plans to bring Mudie to 5, Beaufort Gardens. A. No. 

Did you pay either to Smith or to Buckingham any sum for the 
expenses for such a purpose? A. No. 

Did you pay to them, or to either of them, £200 for having brought 
him there? A. No. 

Or for any other reason? A. No. 

Did you ever arrange for Mudie to be persuaded to come there at 
all? A. No. 

Did you have any part in the idea of a cocktail-party pretence to 
get him there? A. Not at all. 

Did you ever arrange for him to be tied or gagged? A. No. 

Did you see Mudie on November 28th? A. No. 

You heard it alleged that Mudie was brought to 5, Beaufort Gardens 
on November 28th. Were you there at any time when Mudie was 
there? A. No. 

After November 28th, did you ever say to Smith or to anyone else, 
‘‘As far as I am concerned, Mudie was taken to Wimbledon and 
left there’? A. No. 

Did you see Buckingham and Smith or either of them at 5, Beaufort 
Gardens on the afternoon of November 28th? A. No. Well, I 
saw Smith ; he would be working about, but I never saw Buckingham. 
J want to ask you about your movements of the afternoon of 
November 28th, your own movements. On that day where did you 
have tea? A. I had tea at my flat. 

Was anyone with you? A. Mrs. Brook. 

After tea what did you do? A. I started out with Mrs. Brook, 
on my part to go to the club, and her part to 14, West Cromwell 
Road. 

Can you say about when that was? A. That was roughly about 
twenty or a quarter to five. 

Did you go along with Mrs. Brook? A. Yes, I went along and 
tried to get a taxi, and we failed and walked towards the Brompton 
entrance of the Knightsbridge Station, and she went on to the bus 
stop. 

What did you do? A. JI went down the stairs and suddenly 
recollected I had not got my torch, and I went back for it to the 
house. 

To 5, Beaufort Gardens? A. Yes, to 5, Beaufort Gardens. 

You wanted your torch, did you? A. Yes, there was no electric 
light in the hall, and only two in my fiat. 

When ‘you got back, having returned for your torch, did you see 
anybody? A. Yes. 
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Who was that? A. I saw Miss Lane. 

How long did you remain in your flat? A. Not very long. 

A matter of moments, do you mean? A. Only sufficiently long 
to get the torch and see the workmen were out. 

When you left, did you come out alone or not? A. Yes, I came 
out and closed the door, and then closed the front door. 

Then where did you go? A. I went down to Brompton Road, and 
got a taxicab. 

And from there? A. A taxitook me to the National Liberal Club. 
About what time did you arrive at the National Liberal Club? 
A. I should say approximately it would be about twenty to twenty- 
five minutes past five. 

Is there any particular day of the week when you normally go there ? 
A. Itry to go ona Thursday. 

Why is that? A. Originally there were three of us who agreed 
to meet each lunch-time on a Thursday—Mr. Gilbey, Mr. Roberts 
and myself. 

Socially? A. Yes, and to exchange views about different things. 
You arrived about twenty to twenty-five past five on this day? A. 
Yes. 

Do you remember doing anything about an address? A. Yes, 
first I collected two letters from my wife and son, which I was anxious 
to get, and I left a change of address so that in future the letters 
could be re-addressed to 5, Beaufort Gardens. 

How long did you stay inthe club? A. I went down to the billiard 
room, and I watched a game of snooker and I left about five past 
six, I think. 

Just after six? A. Just after six. 

You left in what conveyance, or did you walk? A. I got a taxi 
at the club door, and just outside the theatre in Whitehall, I think 
it is called the Whitehall Theatre, the taxi came to a standstill owing 
to lack of petrol, I think, or something like that, and I got another 
one then. 

Where did you go? A. I went to the Cumberland Grill. 

Is that where you intended originally to go? A. No, it was not. 
Where did you mean to go? A. To 14, West Cromwell Road at 
seven. 

Where Mrs. Brook was? A. Yes. 

How did you come to go to the Cumberland Grill? A. It was a 
lapse of memory. I had a table engaged every night. 

When you got there, what did you do? A. I sat down at my 
table, and I had a light dinner. 

When did ‘you leave? A. I left about a quarier past or twenty 
past seven. 

Had you by that time remembered, or had you not remembered, your 
intention to go to Mrs. Brook’s about seven? A. I remembered 
it when the coffee came along, and I got a bit excited and left then. 
What time did you get to Mrs. Brook’s? A. About twenty-five, 
twenty or, it may be, a quarter to eight. 

Did she give you anything toeat? A. Yes, I had some sandwiches 
and coffee, 
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Q. Did you tell her you had forgotten the arrangement? A. Yes. 


It was not the first time I had done it, and I didn’t want to be teased 
about it. 


THE Lorp Cuter JUSTICE: You said that, at the meeting at Mr. Brashier’s 
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office, Mrs. Brook alleged that you had given her some property 
absolutely, while you said you had only given it to her for life? 
A. Yes, with the understanding there should be a settlement. 

] took down what you said—that you said you thought Mrs. Brook 
was dishonest. A. I told her that in front of Mr. Brashier. 

And you left the room? A. Yes. 

When was it you made things up with Mrs. Brook? A. I never 
made things up with Mrs. Brook, but she has been sick more or 
less from the time she left 3, Homefield Road, and I have not made 
it up in any other sense than we are friends for ihe sake of auld lang 
syne, you may say, and we played gin-rummy together. 

In spite of your saying she had acted in a dishonest manner towards 
you? A. Yes. 

You resumed relations with her as though exactly nothing had 
happened? A. It was not as though exacily nothing had hap- 
pened. She was wai:ing for her house in Wimbledon, and she used 
to ring me and ask me to play gin-rummy with her, and | did so, 
but there was no resumption of relations. 

She was coming to tea with you? A. Yes. 


R WALTER MONCKTON: On this occasion when you had sandwiches 


with her, did you play gin-rummy at this time? A. Yes. 

What time did you leave her? A. Roughly about 11 or 11.15; 
I can’t be certain. We used to play until about 11.15. 

Did you go then straight back to 5, Beaufort Gardens? A. Yes, 
by taxi. 

What time did you get in there? A. Roughly about half-past 
eleven. 

Miss Lane used to come on duty about half-past seven in the morning ? 
A. That is true. 

Was it your custom to let her in? A. Yes, I used to be reading 
the paper when she arrived. 

She told us you let her in on the morning of the 29th; is that right? 
A, Yes, quite right. 


StR WALTER MONCKTON : The attention of my Lord and the jury has been 
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drawn to the fact that on November 16th, you drew out of your 
account at the Midland Bank, Knightsbridge, £250 in cash, and that 
on November 26th, you drew out a further £300 in cash. Can you 
tell my Lord and the jury for what purpose you withdrew these 
sums? A. For furnishings. 

For furnishings at 5, Beaufort Gardens, do you mean? A. Yes. 
Did you in fact spend it on furnishings? A. Not the whole of it. 
What sum about would be left unspent? A. I should say roughly 
about £400. 

Where would that £400 be? A. That was locked up in my bed- 
room. 

You say that, as far as you know, it was locked up in your bedroom ? 
A, Yes. 
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There is one other sum I want to ask you about, which is in the 
same account: and that is a figure of £300 drawn by cheque on 
December 4th, which, we are told, went into the account of Smith 
on that day and was withdrawn and repaid on the 10th. A. I 
understood Smith wanted a loan of £300, and he came to me for 
that purpose. He was going to buy a little business of his own. 
Then he came to me later on and he said he had lost the business, 
and he wanted to pay the money back. 


THE LorD CutEF Justice: Did he tell you where the business was? A. 


Q. 


No, my Lord. 
Did you ask him? A. No: I was not interested in it. You see, 
he had saved me a considerable amount of money. 


StR WALTER MONCKTON: From first to last did you have anything to do 
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with the binding up, injuring or killing of Mudie? A. No. 


Cross-examined by MR. CURTIS-BENNETT. 


Ley, did you mean what you said about Smith in the recommendation 
you gave him? A. Would you give me a copy of it? 

Certainly. Have the original. He was a “‘first-class man and the 
best foreman they had sent”? A. Yes, I meant that. 

You found him an honest, decent, capable man? A. It is not a 
certificate of character ; it is a certificate of efficiency. 

You found him an honest, decent, capable man? A. While he was 
with me, yes. 

That is what I am asking you. An honest, decent, capable man? 
A. Yes. 

Is there a mortice lock on the back door of your place at 5, Beaufort 
Gardens? A. Yes. 

In the basement? A. Yes. 

Is there one key toit? A. Yes. 

Is it usually kept locked, that door? A. No. J had the only 
key. 

If it is kept locked, you are the only person who can unlock it? 
A. Yes. 

So if anyone came to the basement door on November 28th, or any 
other day, and the mortice lock was locked, no one could get in 
unless you unlocked it? A. Yes; there are two bolts, one at the top, 
and one at the bottom. When I go out that way I don’t lock that 
mortice lock, but when I go out when the day 1s done, I lock it. 

You locked the two bolts instead of the lock with the one key? 
A. Yes. 

If the door is locked with the mortice lock, no one coming from 
outside can get in unless they have your key? A. If it was locked. 
But the practice 1s not to lock it, but to bolt it. 

Did you keep the key on yourself? A. Yes, I did at that time. 

I suggest the key you kept on yourself, so as to keep that door locked. 
A. Your suggestion is wrong. 

I am just seeing whether your statement and Smith’s agree. Had 
Smith any reason, so far as you know, to think that Mrs. Brook 
was being blackmailed? A. No. 
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None at all? A. No. 

Had Smith any reason, to your knowledge, to think that you thought 
that Mrs. Brook was being interfered with? A. No. I mentioned 
on a certain occasion that certain things had happened on July 12th 
to Smith, and asked him to assist me in interviewing a Mr. Arthur 
Barron, her son-in-law. 

Did you ask some of the workpeople working at 5, Beaufort Gardens 
some time in July to stay behind in case you were atiacked? A. No. 
Did you pay them a pound each? A. Yes, but not for that reason. 
Did you ask two or three workmen in June or July to stay behind in 
Beaufort Gardens in case you were attacked? A. No, I did not. 
Did you ask them to stay behind? A. Yes. 

Did you pay them a pound after they stayed behind? A. I can’t 
remember the amount, but probably that is quite right. 

Is that because you were fearing some attack? A. No, it was 
quite a different purpose. 


THE LORD CHIEF JUSTICE: What is the date? 
Mr. CurTIs-BENNETT : June or July—is that right? A. I can’t recollect 
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the date; | should think it would be about a week or ten days after 
I brought Mrs. Brook—no, it would be less’than that; it would be 
about June 14th or 15th. 

This was an occasion when you were asking people to stay behind 
to further some purpose of yourown? A. Yes, that is true. 

Did you ask them to stay behind, as somebody was coming to see 
you by arrangement? A. Yes. 

From whom you thought you might meet with violence? A. No. 
That part is entirely untrue. 

The greater part of what I have been putting to you is true? A. 
What I have acknowledged is true, but the last part 1s untrue. 

So you had in June or July got some workmen to stay behind to 
help you in some purpose of yourown? A. Yes. 

At that time were you jealous of Mrs. Brook, or thinking she was 
being seduced? A. No. 

Had Smith got any reason to know that you thought Mrs. Brook 
had been seduced? A. No. 

Had Smith got any reason to think that you thought she was being 
blackmailed? A. No. 

So far as you know, did Smith know anything at all about Mr. 
Mudie? A. Yes, he did. 

About Mudie? A. Not about Mudie. I misunderstood you. 
Smith had no sort of knowledge of Mudie at all except what he got 
from you? You never heard him speak of Mudie? A. No. 

Did he or Buckingham have permission to use your house on the 
night of November 28th? A. No. 

Would you normally be in your house at about half-past seven 
in the evening? A. No. 

The workmen would normally go about five? A. The house at 
that time was most unfit for occupation. 

The workmen would go about five? A. About five. 

Did you lock both bolts of the basement on that day? A. To the 
best of my recollection. 
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Q. So nobody could get in through the basement door unless they got 
in the front door first? A. They could get in the basement by going 
to the area and pulling the bolts back. 

How does that help? 

Tue Lorp CHIEF JusTICE: You go down the area? Who had the keys 
of the front area? A. There were so many keys, my Lord, I don’t 
know who had them. I had one, but I know a great many others 
had keys. 

Q. What was the point of bolting this door at the back area if there 
were so many keys about, instead of the front area? A. We did 
what we could under the difficult circumstances. There is less 
difficulty in Brompton Place than in the Gardens. 


Mr. CurTIS-BENNETT: You did not lock the mortice lock at the back 
of the basement? A. No, the mortice lock was put on for my 
convenience when I used to go out that way. 

QO. It has been there for some time? A. Yes, it has now. 

Q. Forhow long? A. Icouldn’t tell you. 

QO. Were you at New Scotland Yard on December 18th, last year? A. 
I believe that is the date. 

QO. J put it to you that you realized by that time that allegations were 

eing made against you by Buckingham and by Smith, and by others ? 
A. Inspector Philpott told me that; yes. 

Q. Did you know that that was so; that on November 28th, that what 
Smith said had taken place? A. I didn’t get that. 

Q. Did you know that November 28th was the day when it was supposed 
that Mudie was being brought to London? A. 1 think Inspector 
Philpott told me that. 

Q. When did he tell youthat? A. At the interview. 

Q. Is this what you said about the 28th, on that day: ‘‘Although I 


cannot remember at the moment where I was at approximately 
7 p.m. on November 28th, 1946, I can say this, that, if ] was at my 
flat, no other persons came in to my knowledge’? A. Yes, I 
said that. 

Q. So you did not remember then where you were? A. No, I did 
not. I had to scratch my head and think where I had been that 

_ night. I could not tell off-hand. 

Q. But, after having scratched your head, when did you remember what 
you had been doing on November 28th? A. You mean the actual 
day that I remembered ? 

Q. Yes. A. I couldn’t tell you that, even. J had to go over the 
ground step by step. One point that helped me was that I knew 
that I had seen a gentleman in the Cumberland Grill whom I had 
seen in the morning, and I looked up my diary, and I found it was 
the 28th, and that was my starting point. I knew | had gone to the 
club on the Thursday then. 

Q. There is no other statement which you made to the police which 
says, ““I now remember where I was on November 28th’?? A. That 
is the fault of the police, and not mine. 

THE LorpD CuieF Justice: Have you got your diary? A. Yes, my 
Lord, it is available. 

Mr. CurtTISs-BENNETT : You could have gonc and told them if you wanted 
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to? A. Yes, but the matter was in the hands of my solicitors 
at that time. 

They could not ask you any more questions after you were arrested, 
could they? Have you made use of enquiry agents? A. Yes. 
For the purpose of tracking down what Mudie had been doing, 
if anything, to Mrs. Brook? A. Never about Mudie at all, but 
about Romer. 


THE LORD CHIEF JUSTICE: Romer? A. Yes, my Lord. 


Q. 


QO. 
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What did you find out about Romer? A. I wanted to find out 
his financial situation, and I wanted to know whether he was a safe 
man or not. 

Why? A. Because, my Lord, I had come to the conclusion that 
there had been a relationship between him and Mrs. Brook. 

On what grounds? A. Well, I didn’t want her to get in the hands 
of somebody——— 

On what grounds did you come to the conclusion that there had 
been relations between Mrs. Brook and Romer? A. Because I 
heard the name ‘“‘Arthur’’ on June 8th, 1946, and I subsequently 
found that there was an Arthur Romer; and, when I saw him, I 
recognized, as I thought, his voice. 

Because you heard Mrs. Brook using the word ‘Arthur’, when you 
called at the house, you thought relations were taking place? A. 
Not from that, but from the general tenor of the conversation. 

You have not said anything about any conversation. A. I don’t 
know that it would be any good, but I will tell you. 

Then tell us. A. When I was outside the door I heard voices, 
and I heard Mrs. Brook say, ‘“‘[two words deleted] Arthur [three words 
deleted], and Arthur said, “‘[ten words deleted]’’. And then a little later 
while I stood there, I heard Mrs. Brook say, ‘““AmI as nice as June ?”’ 
and I heard Arthur say something like, “You are better. I’d rather 
play my tunes on an old fiddle,” and other remarks of that character, 
and that led me to believe that I was not wanted there. Then I went 
down and rang the bell. 

And saw Mrs. Brook? A. Yes. 

CURTIS-BENNETT : Having heard that, you had no doubt about the 
relations? A. I did not know it was Romer. 

Whoever the man was, you had no doubt about those relations, 
and yet you went on playing gin-rummy with Mrs. Brook in the 
evening? A. Yes, later on I did—yes. 

Did you find out later that it was not Romer, but Mudie? A. No. 
Did you ever suspect Mudie of having relations with her? A. No. 
You never told anybody that you thought that? A. No. 

Then it is absolutely moonshine that you were jealous of Mudie? 
A. I was not jealous of Mudie or anybody else. 

You never thought that Mudie had any relations with Mrs. Brook? 
A. No, I never thought that. 

When you went round to 3, Homefield Road to fetch Mrs. Brook 
on June 12th, or 13th, did you hire a car from the Daimler Company 
at Knightsbridge? A. Yes. 

Have you had an opportunity of reading Smith’s statement in this 
case? A. Yes. 
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Did you ever tell him that you had hired that car? A. Yes. 

Did you tell him this : “‘He said that one night he was called out of his 

bed at 1.30 a.m., to fetch Mrs. Brook away from the address 3, 

Homefield Road, Wimbledon, where she was staying at the house of a 

Mrs. Evans, with Mrs. Barron, who is Mrs. Brook’s daughter. He 

hired a car from the Daimler Hire Service at Knightsbridge, and went 

over to Wimbledon’? A. Yes, I told him that on that occasion 
we had the men back to see Arthur Barron. 

Q. Why were you telling the foreman of this house about this? A. 
Because I asked him on the occasion to keep the men back. I asked 
him to keep the men back, and I told him a few things why I wanted 
to talk to Arthur Barron, because Mrs. Brook was in a very bad 
condition. 

Q. Did you say that you thought Mrs. Brook had been interfered with? 
A. No, I did not say that. I was concerned about Mrs. Brook’s 
health, and I wanted to find out from Arthur Barron, as I thought 
he was the Arthur, what could have happened to make it necessary 
for her to meet me—to call for her in the middle of the night. 

Q. You, having looked at Smith’s statement and read it, say that the 
whole of what he says, he being a man who had recommended him- 
self to you—that the whole of what he says about you speaking about 
Mudie is untrue? A. Quite untrue. 

QO. You have no doubt, having heard the evidence of Buckingham, that 

Smith was a party in bringing Mudie to London? A. I suppose 

he must have done it. ; 

They would know what they did? A. Yes, they have confessed it. 

Can you suggest why they should bring this man to your house and 

tichim up? A. I can’t suggest it, but people who will accept £200 

for kidnapping a man would be quite willing to attempt that, I 

think. I can’t explain it in any other way. 

I thought you said you had not paid him £200? A. I never said I 

had. 

You said they accepted £200. A. If they accepted £200, they would 

find if in their conscience to frame anyone else. 

What? A. To make it part of their contract to frame someone 

else. 

Think of the danger of bringing a man to London and binding him 

up in your house! Why should they have brought him to your 

house? A. I can’t explain that. 

THE Lorp CHIEF JUSTICE: You said just now that you never suspected 
any intrigue by Mudie? A. I did not say “‘intrigue”. I think I 
said I never suspected of there being any improper relations. 

Q. Do you know what you wrote in your letter, the letter you did not 
post? A. My Lord, I dictated that roughly, and because I did not 
want it and did not approve it—the word “‘intrigue’’ in my view was 
underhand plotting, and the underhand plotting came to my mind 
because of what happened at Mr. Brashier’s office. I could not 
understand how the letters had been extracted. 

Q. You said, “We express surprise that you had the temerity of giving 

a copy of our letter to Mr. Thomas Barron with certain informa- 

tion which led him to believe there was an intrigue between you and 
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Mrs. B.’ What was the information? A. The information, my 
Lord ? 

The information to which you refer in that letter. A. At Mr. 
Brashier’s office copies of those letters, not originals, were passed. 
Which you did not see? A. I did not see them. I know what 
they were ; I found out from Mr. Brashier what they were. 

What information did you have which led you to believe there was 
an intrigue between Mudie and Mrs. Brook? A. I never sent 
that letter; I do not accept responsibility for that letter. 

You admit you dictated it to your typist? A. Asa draft. 

You made a very definite statement in it. If you did suspect, what 
was the information you had that made you suspect it? A. The 
information I got was at Mr. Brashier’s office, and the intrigue was 
the underplotting that came to my mind. 


. CURTIS-BENNETT : Had you an obsession in your mind about Mrs. 


Brook and another man? A. Not at all. 
Which made you offer Smith and Buckingham £200? A. Thatisa 


‘fantasy, and not a fact. 


Did you want to get Mudie out of the country? A. No. After 
I got the cheques, I was not interested in Mudie. 

I shall not deal with the cheques except to suggest that they were an 
effort to prove to your satisfaction that Mudie was in some close 
association with Mrs. Brook. A. That is quite untrue. 

Smith could not have known that you were going to be out on the 
night of the 28th? He could not have known that you were going 
to be conveniently at the Cumberland Hotel? A. No, Smith 
would not know my movements. 

For all he knew, you might have turned up? A. Yes, I might 
have, but I want you to bear in mind that it was common knowledge 
by everybody on the property that I was away every evening for 
dinner, and that the place was not fit for occupation. The house- 
keeper would not stop there because it was not ready. 

But he would not know the time you left, or the time you might 
come back. A. No, that is perfectly true. 

You do not doubt that they brought Mudie there? A. On their 
statements—— 

Have you any doubt? A. Well, I accept the statements they made, 
but I never saw Mudie there. 

You accept Smith’s statement except where it brings you into it? 
A. I don’t know whether it is true or false. I can only take it at 
its face value. 

You can’t account for the fact, in regard to the gagging of him. 
A. There has been a great deal of invention about it. 

I suggest the invention is on your part? A. No. 

Did you tell us just now that you had a table reserved at the Cumber- 
land Hotel fora longtime? A. Yes. 

How long? Three months, six months, or a year? A. For 
months. 

How often did you dine there? A. Every night I dined there at 
that time. 

On this night you only had a light meal? A. Yes. 
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Because you had forgotten Mrs. Brook? A. Yes. 

When did you make the appointment to go and dine with her? 

A, Inthe early afternoon. 

QO. Making it in the early afternoon, and with your experience in public 
life and other places, do you say you forgot it and went to the 
Cumberland? A. Yes, and I have done that before; it is not an 
extraordinary happening. 

QO. You got to the Cumberland Hotel after six? A. Yes, to the best 
of my recollection. No, I said I got there—— 

THE LorpD CHIEF JUSTICE: You said you left the National Liberal Club 
just after six, and went to the Cumberland Grill. 

Mr. CuRTIS-BENNETT : It would be about a quarter past six. A. Probably 
a little later. 

Q. When did you leave the Cumberland? <A. About 7.15 or 7.30, 
I can’t remember exactly ; I remember it was about 7.15 when I got 
up. I saw aman I knew. 

Q. You had about an hour there, having this ight meal? A. Yes. 

QO. If you were expecting visitors at your house in Beaufort Gardens at 
6.30, of course, you would have been in before and awaiting them ? 
A. Pardon? 

Q. If you were expecting visitors at your house in Beaufort Gardens at 
6.30, you would have been there to meet them? A. Yes, if I had. 
Courtesy would demand it. 

Q. Are you sure you were not expecting Buckingham, Mudie and Smith 
at your house at about half-past six? A. Iam perfectly sure I was 
not. 

Q. And you had instructed Smith that Mudie was to be bound and 

gagged for you to interview him and extract a confession from him? 

A. Idid not. 
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QO. And to pay him £500 to clear out of the country? A. No. 

Q. I suggest you were left alone with him there? A. May I suggest to 
you how foolish that suggestion is ? 

Q. I am not answering your questions; the whole thing is more than 
foolish. Did you interview Mudie yourself? A. No, I never saw 
Mudie after the cheques. 

QO. Did you ask him to confess? A. No. 

Q. He had nothing to confess, so perhaps you got angry with him? 
A. No, I never saw him. 

Q. Did anyone come to your house, do you know now, at about a little 
after seven that night? A. Notthat lamaware of. Iwas not there. 

Q. Smith says he heard somebody walking up the stairs. A. Iremem- 
ber that he said that in his statement. 

Q. Thatisallinvention? A. Yes, all invention. 

Q. You don’t know of any motive that would drive Smith to bring 
Mudie to your house at all, do you? A. No, I don’t. 

Q. Letalone killhim? A. No; 1 can’t suggest anything. 

Q. You see, Minden says that it was he who introduced you to Bucking- 
ham. Isthat untrue? A. Yes. 

Q. Is Minden telling an untruth? <A. Yes. 

Q. Is he telling an untruth when he says you “‘dropped”’ him £10? 


A. Yes. I gave him £5. 
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That is a half-truth then. You gave him money—£5? A. 
Yes. 

Minden has got no grievance against you? A. Not that I am 
aware of. 

I shall not go right through his evidence because you deny it. Simi- 
larly you deny what Smith says as to what you said to him after 
November 28th about Mudie? Have you read it? A. Yes. 

That everything was all right, and that Mudie had been dropped 
at Wimbledon? A. Yes, I do deny that. 

I want to ask you this. Did you previously to all this, and quite 
apart from this story Am [ right in suggesting this to you: that 
from time to time Smith would arrive at your house ina car? A. 
Yes, he used a little Austin from time to time. 

Not hired from the Howard Services? A. No. It was because 
something happened to that car that he asked me if Howards let 
out “‘drive yourself”’ cars. 

And you rang up Howards? A. Yes. I put the two in touch, and 
they worked it out themselves. 

I suggest he came up in a hired car quite a number of times—dquite 
a number of times before November 28th. A. Yes, ] saw him very 
often. 

He was using the car for his business, obviously? A. Yes. 

Did you suggest to him, why didn’t he get a car of his own? 
A. No. 

Did he say he could not afford it? A. No. 

Did you not then offer to lend him money so that he could buy a car 
and repay you later? A. No, I understood Smith was going to buy 
a business. 

He was going to repay it? A. Yes. I took the risk of his not 
repaying it. He was very valuable to me. 

You didn’t think he would repay it? A. Iam not here to express 
opinions, but I did not expect it. 

You got it back? A. Yes. Oh, yes 

Had you heard him talk at all—quite previously to this incident on 
November 28th—of an idea of his to go abroad to one of the 
Dominions, to get work? A. Yes. I understood he had that in 
mind. 

I don’t know whether he said much to you when he paid you the 
£300 back. A. AIJl I can remember him saying was that he had 
been disappointed in the business. 

He didn’t say anything then about going abroad to New Zcaland or 
South Africa? A. I don’t recollect him saying that. 





THE LorD CHIEF JUSTICE: Tell me a little more about this £300, which 


O10 


you say was a loan. Did Smith come one day and tell you he 
thought he was going to buy a business? A. Yes, and he required 
£300 to do so. 

You didn’t ask him where the business was? A. No. 

Did you not ask him what the business was? A. No, I was not 
interested. 

You just wrote him a cheque for £300? A. Yes. He had been so 
valuable to me in saving space—more so than my architect. 1 
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think I told Miss Ingleson at the time I would take the risk of being 
repaid or not. 

Do you lend money as easily as that? A. Not to everybody, my 
Lord, but to people who had done me services. 

Were you not interested to know where the business was? A. No. 
Or what it was? A. No, I was not interested in it. 

It might have been a loss to you? A. Yes, it might have been an 
entire loss. It would not be the first occasion on which I have lost 
loans. 


See 8 


Cross-examined by MR. HAWKE 


QO. You were listening when my learned friend, Sir Walter Monckton, 
opened this case. Did you hear him say that he might be able to 
call somebody who went into your house that night? <A. I heard 
him say that. 

Q. Don’t answer me if you don’t know, but can you tell me who that 
is? A. Well, I think I know, but I am not certain enough to 
answer you. 

Q. Are you in possession of the information now as to what that man 
found? A. Yes. 

Tell me what he found, will you? 

SiR WALTER Monckton : Is this the way to get the evidence of what the 
man found? I said I would call him. 

THE LorD CHIEF JUSTICE: It is rather odd, Sir Walter. You said you 
were going to calla witness who was at his house that night ? 

SIR WALTER MONCKTON: Yes. 

THE LORD CHIEF JUSTICE: Mr. Hawke is entitled to ask who it is. 

SIR WALTER MONCKTON: That 1 am not objecting to. What I am object- 
ing tois this. This witness, having denied that he was in the house 
that night, I object to what this man is going to say, if he was not 
there, as to what he found. 

THE LORD CHIEF JUSTICE: You can ask him if he has had any information 
to that effect. 

Mr. HAWKE: Yes, my Lord. (Jo the witness) Have you an idea of 
what this man said he found? A. AllI have an idea of is that some 
man was seeking to find something out; and what he did find out 
Iam not clear about. He was another Australian who was looking 
to me for a job of some kind. 

Q. Have you heard from him or from anyone what he might say that he 
found ? 

SIR WALTER MONCKTON: My Lord, I object. 1 submit that my learned 
friend is not entitled to put that question to this witness. He has 
not said that this witness communicated with the other, and, that 
being so, I submit it is quite irregular to ask this witness about what 
a subsequent witness to be called in his defence will say. 

THE Lorp CHIEF JUSTICE: This witness is in the box, and it has been 
opened on his behalf that a person who came to his house that night 
is going to be called. 

SIR WALTER MONCKTON: Yes. 

THE LORD CHIEF JUSTICE (to the witness): Have you seen that person? 
A, Idon’t know, my Lord. 
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You don’t know he was at your house? A. I only heard from my 
solicitor that somebody had been looking for me. What he was 
looking for, and what he wanted, I do not know. 

HAWKE: I will carry it no further, my Lord. (To the witness) 
You have heard that Mudie was found dead in a chalkpit in Surrey ? 
A. Yes. 

He was gagged with a piece of stuff that has been identified as coming 
from your house? A. I have heard that, yes. 

By the side of his body, which was in a trench, was a pickaxe? 
A. Ihave heard that, yes. 

That came from the work that was being done at your house? 
A. Yes, I have heard evidence of that. 

Do I understand you to say that not a word of what Buckingham 
and Smith have said is true, or you don’t know whether it is true or 
not? A. I say that I had no part whatever in kidnapping the man 
that they refer to. 

And therefore, as regards anything that led up to a man being brought 
to your house, that has no reference to you whatever? A. None. 
Carry your mind back to June 8th, will you; that is a day on which I 
understand you to say that you went down to 3, Homefield Road ? 
A. Yes. 

You went into the house? A. Yes. 

Where did you stand when you were in the house? A. I did not 
stand. I went up to the top floor, and stood outside the door of the 
lounge. 

Outside the door of the lounge? A. Yes; I heard voices, and was 
attracted there. 

Are you telling us that that conversation which you were pleased 
to recount just now was heard by you standing on the landing? 
A. Yes. 

You recognize that what you are saying to the jury is that one voice 
was Mrs. Brook’s? <A. Yes. 

And the other was a man who you thought was Arthur Romer? 
A. Yes. 

And your immediate reaction after hearing a conversation like that 
was that you walked downstairs and rang the bell? A. Yes, that 
is true. 

Are you really asking the jury to believe a word of what you have 
said in that connection? A. Ido; but, of course, if you don’t want 
to, I can’t help it. 

There is considerable conflict between you and other people? A. 
What is the conflict ? 

You told my Lord and the members of the jury that on July 10th 
you informed Mrs. Brook that she was a dishonest woman, and that 
you had done with her. That is roughly right, isn’t it? @Q. Yes, 
that is quite right. 

And you then set about getting a new housekeeper? <A. I did. 

Did you say that in order to lead the jury to think that from that 
time onwards it would not have interested you in the least if Mrs. 
Brook had been carrying on with somebody? A. I had not been 
interested for years. All this stuff about jealousy is fantasy. 
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All this stuff about jealousy is fantasy? A. It is not fact. 

This woman whom on June 8th, you told us, you heard in those 
circumstances which you have described A. Yes. 

On July 10th you told her she was a dishonest woman, and you 
had finished with her? A. Yes, so far as a housekeeper was 
concerned. 

A short time after that you were meeting her every day? A. I 
would not say every day. 

I did not hear it challenged. She said your habit was to meet her 
every day and have lunch and tea and dinner? A. Yes, we met 
frequently. 

This dishonest woman whom you had finished with, and you say 
you heard in those circumstances in this flat in Wimbledon? A. 
Yes. 

Do you say you were not interested in her affairs? A. Yes, I am 
interested in her financial affairs still and her welfare, but I am not at 
all interested in what she may do in sexual or other matters of that 
kind. 

But I thought you said you put private detectives on to one of these 
men? A. I thought Conquests were enquiry agents. 

Let us be accurate by all means. You put private enquiry agents on 
to this man? A. Onto Romer. 

What for? A. For the purpose of finding out his business and 
financial position. 

What had that to do with you? A. I wanted to see if he was a 
man of no means, because one might expect him to take advantage 
of the situation. For example, he told me that he hoped to get a 
house that belonged to a widow. 

Who told you that? A. Romer. 

Did you see him? A. Yes. 

Where? A. At 3, Homefield Road. 





THE LorD CHIEF JUSTICE: When? A. I cannot tell you the exact date, 


but I suppose it would be in about late July or the beginning of 
August. 


Mr. HAWKE: Late July or the beginning of August? A. Yes, I think so. 
Q. 
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Were you under the impression, when you saw him, that he was 
carrying on with Mrs. Brook? A. No, I went to sec him to see 
if I recognized the voice I heard on June 8th. 

Did you recognize it? A. I thought I did. 

Can you be sure? A. I can’t be sure of identity. J think it is 
right, but I can’t be sure by just hearing. 

It must have been somewhere about that time that Minden says 
you came to him in the Royal Hotel in Woburn Place, and said you 
wanted a man who had a car and who could be trusted to keep his 
mouth shut. Is that right? A. No. 

You knew Minden pretty well, didn’t you? A. No. 

Don’t misunderstand me, please. I don’t say that you were a familiar 
friend of his, but you knew him quite well as the hall porter? A. 
Yes. 

You thought he was a very worthy fellow, didn’t you? A. I didn’t 
think about him on those lines. 
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You thought he was trustworthy? A. No. 

You gave him a tip which you say was £5 and he says it was £10? 
A. The reason for that was that my wife had written from Australia, 
asking me to give him something. 

And you gave him something? <A. Yes, I carried out my wife’s 
instructions. 

Are we to take it that that man has not told a word of truth as regards 
you and Buckingham? <A. Yes, you can take it that he did not. 
He says he saw you together in the lounge of this hotel more than 
once. A. I heard him say that. 

And with Smith too—all three of you. A. I heard him say that. 
Is that all wrong? A. Yes. 

Is Mrs. Evans a reliable person? A. I think she is. 

Have you any reason to doubt it? A. I heard her evidence and I 
think she is reliable ; but I think her recollection may be at fault. 

Let us by all means test that recollection. You think she is quite a 
reliable person? A. So far as I know her, yes. 

A decent respectable woman who is the landlady of a block of 
flats or rooms? A. Yes. 

Did you see her on June 16th? A. It would be about that time. 
There were two interviews. 

It was four days after you got Mrs. Brook out of this house at half- 
past two in the morning? A. I went to Mrs. Evans to find out 
what could have happened. 

Is the answer that it was about four days after you brought Mrs. 
Brook to London? A. You mean to say I saw Mrs. Evans about 
four days after that ? 

Yes. A. Yes, it was about that. 

Did you ask Mrs. Evans what men there wereinthe house? A. No. 
She was a little inaccurate there. TIl tell you what happened if you 
want to know. 

Yes, we should like to know. A. Mrs. Brook was in a very dis- 
tressed condition. She was incoherent. 

I don’t think that is what I am asking you. A. Unless you know, 
you can’t understand what I did ; and I thought you wanted to under- 
stand. 

I want to know what was it you said. Mrs. Evans has sworn that 
you asked what men were in the house? A. No, I asked if she 
knew of anyone called Jack and anyone called Arthur other than 
Arthur Barron. 

You asked her if she knew anyone called Jack? A. Yes. 

Why? A. Because those two names had been mentioned by Mrs. 
Brook when we were taking her back to the Knightsbridge flat. You 
could not make head or tail of her that night. I wanted to find out 
the circumstances of what had happened. 

Did you think that it was Jack or Arthur who might be responsible 
for Mrs. Brook’s distress? A. I was quite satisfied that the name I 
heard was Arthur on June 18th. 

Why did you mention the name Jack? A. Because Mrs. Brook 
mentioned the name. I can remember that distinctly. 

Mrs. Evans appears to be remarkably accurate, because she said 
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that, when she mentioned Jack Mudie, your observation was, “‘Oh, 
she keeps on mentioning Jack’s name’. A. No, that is quite 
untrue, and her recollection was wrong in this respect. She con- 
fused the two interviews in one. 

Let me come to the second interview then. The second interview was 
on July 14th, wasitnot? A. Ican’t say for certain, but it may be. 
She says it was. A. Iwill accept her word. 


Tue Lorp Cuier JUSTICE: Did you ever ask Mrs. Brook who Jack was 
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or what she knew of him? A. Yes, and she denied that she ever 
mentioned the name, and she denied that she mentioned the name 
Arthur that night. 

Did she say what she knew ofhim? A. She denied using the name. 
This is the only single occasion on which she saw Jack Mudie, and 
once she was introduced to him at the door by Mrs. Evans? A. 
Yes, I accepted that, but that was after I sent the letters. If you take 
the things out of their right sequence they are apt to be misunderstood. 
HAWKE: There was a second visit to Homefield Road when you saw 
Mrs. Evans the second time? A. Yes. 

Did you say to Mrs. Evans that Mudie had been in the flat with Mrs. 
Brook? A. No, I did not. 

That again is a failure of recollection on her part? A. Quite true. 
Did you say this, after having observed that Mudie had been in the 
flat with Mrs. Brook, that Mrs. Brook was a poor old thing who 
could not stand the pace? A. No, I did not say such a thing. 

Did you say anything like it? A. No. 

Can you imagine that woman, Mrs. Evans, whom we have all seen, 
imagining an observation like that? A. Mrs. Evans was confused, 
and I will tell you what I did say to her. When I saw Mrs. Evans 
on the first occasion she told me that she had heard a disturbance that 
night, and she wondered what had gone on. I told her Mrs. Brook 
was in a very bad condition and also very worried, and I wanted to 
find out the circumstances in case anything happened to her. She 
wanted to see her, and I said it was no use, because she would not see 
her own doctor. I tried to find out from Arthur Barron what could 
have happened, and he was very rude to me as a matter of fact. I 
tried to get him along under conditions where he would listen to me 
talk, and give information. 


THE LORD CHIEF JUSTICE: You tried to do what? A. I tried to get 
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Barron to talk. 

You said you wanted to get Arthur Barron along where he would 
talk and give information? A. Yes, I wanted him to come along 
to 5, Beaufort Gardens, and have a talk with me. 

You wanted him to come along? <A. Yes, but he wouldn’t come. 
Why? A. Why I wanted that was because I was anxious to find 
out what had happened, and, if anything had happened to Mrs. 
Brook and there was an inquest, people would have said, ‘““Why 
show so much indifference? ‘You went there in the middle of the 
night, and you did not care what happened.” 

HAWKE: There were three people apparently you were seeking, 
Arthur Barron, Arthur Romer and Jack Mudie? A. No, I was 
not seeking Jack Mudie at all, 
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Q. You did seek two of them? A. Yes, because they were both 
named Arthur, and I didn’t recognize the voice. 

Q. I don’t think you have followed me. I am sorry it is difficult for 

you, but please try and listen. You did try and seek out two of 

them? A. Yes, I did. 

Was Arthur Barron the third? A. Was Arthur Barron the what? 

The third one? A. No, I went to Arthur Barron first, because 

I thought he might be there ; and I came to the conclusion he was not. 

Q. I willtell you why I am asking you this. Did you tell your secretary, 
Miss Ingleson, that there were three men whom you suspected of 
carrying on with Mrs. Brook? A. No, I did not; she has con- 
fused entirely what happened. I used to speak of the three men, but 
not in that connection at all. I often wondered about Jack Mudie, 
who I understood from Mrs. Evans was a nice man. 

THE LorD CuHreF JUSTICE: You said you wanted to get Arthur Barron 
along to get information from him—to Beaufort Gardens? A. Yes, 
that is what I said. 

Q. You also put private enquiry agents to find out about Romer? 

A. Yes. 

You were interested in getting information about two of these 

people, Barron and Romer? A. Yes, I wanted to find out which 

Arthur it was I had heard. 

Mr. HAwKE: Is it true that you got information about the third one as 

py Jack Mudie? A. No, I did not; I never searched for him 

at all. 

Surely you got information by this process of sending those letters 

tohim? A. I got no information at all. 

You went down to the Reigate Hill Hotel—and will you tell me if I 

am wrong—on about August 7th, did younot? A. Yes. 

You sought that man out? A. Well, because he had not answered 

the letters. 

Is the answer, ““Yes’’? A. Yes, 1 did. 

You brought him back in a car then, did you not? A. Yes, to see 

the receipt. 

How did you find out that that man, who, when you last knew him, 

was working at Wimbledon, was working at the Reigate Hill Hotel? 

A. On my second visit to Mrs. Evans. When Sergeant Shoobridge 

saw me first, I could not recollect, and then J learned it subsequently 

from Mrs. Evans. 

QO. That isthe first we have heard of that ; but you say that is the moment 
you ascertained that Mudie was at the Reigate Hill Hotel? A. Yes. 

THE Lorpb CHIEF JUSTICE: My noteis: “‘I told him’’—that is the witness— 
‘‘Mudie was in the hotel.”’> A. As far as I know, she did not say 
that. 

Q. I understood from Mrs. Evans that Mudie at that time was working 
at a public house in Wimbledon. I want to find out how the witness 
knew. 

THE WITNESS: At the second interview. 

THE LorD CHIEF JUSTICE: It was the second interview which I have read 
out. We shall have Mrs. Evans back, if necessary. You will have 
every opportunity of clearing it up. 


O19 


iS 


so So 8 & 8 


202 


THE TRIAL OF LEY AND SMITH 


Mr. HAWKE: What brought you into touch with this man Mudie was the 


QO. 


OS 


QO. 
QO. 


fact that you had sent those letters. A. No, it was the fact that he 
did not post the letter and kept the cheques. 

I don’t think that is a clear answer. Isn’t it a fact that you sent 
him a letter when you did not get the cheques back, and you went to 
see him? A. Through him not answering the solicitors’ letters. 

I still don’t understand why you sent those letters and cheques? 
A. If you don’t understand I can’t help you. 

Will you explain? A. Yes. 

Did you send them because you understood that Mrs. Brook was 
going to Bournemouth and had left West Cromwell Road? A. I 
thought she had gone to Homefield Road to arrange with her 
daughter to go to Bournemouth in connection with her convalescence. 
That she had left Cromwell Road to go to Homefield Road? A. 
Yes, only temporarily ; she had not moved. 

You thought that, at the time when Connaught Properties Ltd. 
required another signature to some cheques? A. Yes. 


THE LORD CHIEF JUSTICE: For wages. 
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HAWKE: For wages. It was a cheque, therefore, that presumably 
you would want back as quickly as possible? A. Yes. 

Why did you send that letter and the covering letter to this man 
Mudie? A. Because at that time I was under the impression that 
he knew both Mrs. Brook and Mrs. Barron, that they were tenants 
who were friendly. 

Is that a good reason for sending something to him with which he 
had nothing whatever to do? A. I have often done it when 
thinking: how can I make sure a person is there or not. 

Why did you not send them addressed to 3, Homefield Road, with 
‘please forward”? on them? A. Well, because I suppose it did not 
occur tome. There were quite a number of things I could have done 
differently. 

Looking back on it now, does it not strike younowasodd? A. No. 
Would it not be the first thing you would think of doing? A. It 
did not occur to me. 

Did it not occur to you it was the most sensible thing todo? A. It 
did not occur to me that way. 

You sent them to a man called Mudie, of whom you knew nothing? 
A. Yes. I knew nothing about him, except that I had heard he was 
a nice fellow, and so on. 

You knew perfectly well that Mrs. Brook was in No. 14, West 
Cromwell Road? A. I didn’t know that Mrs. Brook was there at 
that time. There was a misunderstanding about it, for which I 
accept responsibility; but I did not know that she was there at that 
time. 


THE LORD CHIEF JUSTICE: Cromwell Road was less than ten minutes by 
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74 bus from there? A. Yes. 

Why did you not go to West Cromwell Road? A. Because I 
understood by telephone message that she had gone. 

From whom? A. From Mrs. Brook, but she said I made a mistake. 
She denies it, and so I have nothing to do but to accept it. 

HAWKE: So much of this is absolutely new. We have heard nothing 
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of it. Do you say now that Mrs. Brook telephoned you and said 

she was going down to Bournemouth? A. That is what I under- 

stood. 

When you spoke to her on the telephone, did you not say, “Well, 

just before you go, there are three cheques I want you to sign?” 

A. Well, I had not thought of that, you see. 

Did she tell you how long she was going to stay at Homefield Road ? 
. No. 

Did you ask her? A. Not that I recollect. 

Were you not interested? A. Well, it is very difficult to say what 

one’s state of mind was at that moment. Some things slip one’s 

mind. 

I suppose you would agree that you were on the most intimate terms 

with this lady? You were seeing her every day. A. Not at that 

time. 


THE LORD CHIEF JUSTICE: Mrs. Brook was going from West Cromwell 
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Road to Bournemouth? A. No, first of all to 3, Homefield Road, 
to arrange for the convalescence of her daughter at Bournemouth. 
She said I had made a mistake about it, and that she was going to 
the Broads, and she was not going with her. 

HAWKE: For the sake of speed, and getting the cheques back as 
quickly as possible, you put them in an envelope addressed to some- 
body else of whom you knew nothing at No. 3, Homefield Road. 
Is that right? <A. Yes. 

Are you surprised that you did not get them back? A. Yes, ] am 
surprised. ‘That has been done over and over again by me and 
others relying on persons being obliging. 

That is your explanation, and your final one, of sending those 
cheques? A. Yes. 


THE LORD CHIEF JUSTICE: Where was Mr. Barron senior at this time? 
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A. He does not live at 3, Homefield Road. 

Does Mr. Barron junior live there? A. Not at that time. 

Mrs. Evans was the landlady? A. Yes, but she is very often out 
on charitable work. 

I can’t understand why you sent them to Mudie. Mudie was a 
lodger in the house. A. He was a tenant in the house, and I 
thought he knew both Mrs. Brook and Mrs. Barron. 


. HAWKE: Is that your explanation? A. Yes. 


Do you think, looking at it now from a detached point of view, that 
it sounds a good one? A. If I had to do the same thing over again, 
I would probably do it, except for the events into which this has 
been brought. 

Supposing those cheques had come back signed, it would have 
provided you with admirable evidence that Mrs. Brook was associat- 
ing with this man Mudie behind your back? A. No evidence at 
all. Why should it? If someone obliges me by handing a letter 
over—— 

HAWKE: I will leave that to the jury. 


THE WITNESS: I can’t see any reason why such an assumption should be 


made. 


Mr. HAWKE: Did you tell Mr. Barron that the reason you sent those 
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cheques was because you wanted to do a bit of detective work on 
your own? A. No, I have already denied that, and I deny it again. 
Did you pay Buckingham £200 in one-pound notes? A. No. 

Did you pay Smith £200? A. No. 

In one-pound notes? A. No. 

Did you draw £450 in one-pound notes out of your bank on November 
16th and 26th? A. Idid. 

What for? A. For furnishings. 

May I ask why? A. Yes, I wanted curtains for three rooms. 

I think I ought to have added to my question: why cash? A. 
Because I have done so for years. In this case the velvet was going 
to be supplied by somebody who had been introduced to me, and he 
wanted cash, and the estimate in one case was £300. Storys of 
Kensington—— 

Did he send you a bill? A. They had intimated to me that they 
hoped to do this thing and, when they told me it was £300 plus 
making-up, I thought it was too dear for one pair of curtains. 
Which is this firm which insists upon payment in cash? A. Nota 
firm that you are dealing with usually, but this was a man outside 
who said he could get the material. 


THE LorD CHIEF JUSTICE: Has he got a name? A. I can’t remember 


his name, but I can tell you the people who introduced him to me. 
They were Austins of Beauchamp Place. 


Mr. HAWKE: They introduced you to a man you did not know, and he 
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insisted on being paid incash? A. He did not insist on it. 

Then why did you draw it out? A. Because I thought he would 
bring the velvet round, and he would want prompt payment for the 
velvet when he delivered it. We had never done business before, 
and I had it ready if he turned up. 

Is there any particular reason why you should not give him a cheque ? 
A. No particular reason, except that people like that want cash. 
How much do you say it was? A. £300. 

Are you in the habit, when having a flat furnished, of drawing £300 
a of your bank in one-pound notes? A. Yes, I have done it 
often. 

It’s rather unusual, is it not? A. Yes, itis, ] suppose. But, when 
you know people well, they will accept your cheque ; but, when it is 
a singular occasion and you want to get rid of people, you provide 
cash. I have done that often. 

That accounts for £300? A. Yes. 

What about the £150? A. Storys had another set of curtains—— 
What about the other £250? Not £150; Iam sorry. A. Storys 
had some second-hand curtains. I saw them; Mrs. Brook and I 
thought they would suit. I asked her advice because I knew little 
about it, and they anticipated that I should want about £240. Storys 
were not going to take the cash, but their clients. 

What was the name of Storys’ clients? A. That was not disclosed 
to me, but it could easily be checked. 


THE LorpD CHIEF JUSTICE: Storys are house-furnishers themselves? 


A. Yes, but people go to them to give them second-hand curtains 
to dispose of, and another firm in Sloane Street does the same. 
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QO. > were to deal with Storys? A. Yes, but they had to provide 
cash. 

Mr. HAWKE: I suppose you would send Storys a cheque? A. Well, I 
provided cash; I don’t know them or their clients. 

Q. You are not able to tell us the names of either of these? A. In the 
case of Storys the name was not disclosed to me, but it could be 
found out, if you think it is essential. 

Q. Did you pay any of this £300 or £250? A. What do you mean by 
paying it? No, not in the end. 1 thought the curtains were too 
dear, and I didn’t buy them, and I bought some other things. 

Q. Did you buy them with part of this £550? A. Yes, it was £150. 

Q. Whom from? A. Well, it is very difficult to say now. I have 
bought things, for instance, by running out in a taxi, and I bought an 
electric fire. 

THE LORD CHIEF JUSTICE: Never mind about electric fires! If you paid 
£150 even for curtains, how is it you cannot remember whom you 
paid it to? A. I don’t say that, my Lord. It was roughly £150, 
and the rest was not spent on curtains. 

R. HAWKE: I want to find out the truth about this. A. I want to 
help you. 

What happened to the £150 you did spend? A. Icouldn’t tell you. 
Have you a detailed receipt? A. No detailed receipt. 

Have you any evidence whatsoever, except your own word, that you 
paid a penny of this to any furnisher or curtain-maker or anybody 
else? A. There are receipts about, but for three months I have 
been isolated from my business. 

Q. You have been in the best of hands. A. Well, I would be quite 

willing to exchange places with you. 

THE LorD CHIEF JUSTICE: Counsel means that you have had the advan- 
tage of solicitors’ and Counsel’s advice. A. So far as these proceed- 
ings are concerned, but I have not had anyone who could pick up my 
business at the point where I left off. 

Mr. HAWKE: I am not concerned in the least with your business. I 
am concerned with a perfectly simple matter in connection with the 
furnishing of your flat. You tell me that you paid £150 in cash for 
various matters in connection with it. Can you produce any receipts 
to prove it? A. I cannot produce any receipt. I am unable to 
identify that as I could not identify my underclothes last week. 

THE LORD CHIEF JUSTICE: Before the learned magistrate at West London 
you know that a witness was called from the bank who produced 
your bank account? A. Yes, the same witness has come here. 

Q. And you know that emphasis was laid on the fact that you had 

withdrawn £250 in cash on November 16th? A. Yes. 

And £300 on November 26th? A. Yes, my Lord. 

Therefore you have had since then an opportunity of producing any 

receipt to show that you spent a considerable amount of money 

about that time? A. There was about £400 or thereabouts which 
was not spent. 

Q. I know that. You have been asked if you can show the jury any 
receipts in respect of this money? A. I cannot show any receipts 
for the money unless I get to my books. 
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Mr. HAWKE: There is no doubt of this, is there, that on December 4th 


QO. 
QO. 


Q. 


you gave this man Smith £300? A. I gave him a cheque for £300 
by way of loan. 

You got it back in the shape of five-pound notes on the 9th. He was 
pretty quick in paying you back? A. Yes, I thought so. 

Has the fact that he paid it back on the 9th any bearing on the fact 
that on the 7th you had been visited by the police? A. Ihave no 
knowledge what his object was. 

You were visited by the police on December 7th, weren’t you? A. 
You have the date there. 

Will you accept it from me? A. Yes. 


Tue Lorp Cuter Justice: Can’t you remember the date? A. No. 


Q. 


You remembered November 28th, and exactly what you did every 
hour of the day, but you cannot remember when you saw the police? 
A. No, sir; I know it was a Saturday morning. 


Mr. HAWKE: You knew on December 7th, because Sergeant Shoobridge 


QO. 


told you, didn’t he, that enquires were being made about the dead 
body of a man called Mudie? A. Yes. 

Is there no relationship between that informaion being given you on 
the 7th and your getting that £300 back from Smith on the 9th? 
A. Idon’t think so at all. 

If you gave Smith £300, it must have been an act of great kindness. 
Is the answer to that question “‘yes” or “‘no”’? A. Yes, it was a 
kindness. 

It was an act of great kindness to give him £300? A. I did not 
give it to him; J lent it to him. 

Very well. You have been very civil to this man Smith. I under- 
stand that you were giving him meals? A. Two or three times, 
yes, when we had business to discuss, purely business meals. 

Treating him very decently? <A. Yes, I hope I did. 

And this is the man who made that statement which was read this 
morning? A. Yes. 

A man to whom you had lent £300 on December 4th made that state- 
ment in the same month. Can you understand it? A. Yes, 1 am 
listening. 

Can you understand it, I said. A. Can I understand him making 
the statement ? 

Yes. A. I cannot understand it. 

On November 28th, do I understand you to say that you left 5, 
Beaufort Gardens, for the National Liberal Club at about six o’clock ? 
A. I said shortly after five. 

Then you had to go back again for your torch? A. It would be 
before five I left originally, and then I went back, and finally I left 
shortly after five. 

You went to the National Liberal Club and left there at what time? 
A. I think approximately about five past six. 

Do I understand you to say that about five past six you went to the 
Cumberland Hotel? A. I took a taxi from the club, and then went 
to the Cumberland Hotel. 

Then the answer appears to be “‘yes’’. A. There were two breaks. 
The taxi broke down, and I got another one, 
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I appreciate that. You did not get there direct? A. No. 

What time did you get to the Cumberland Grill? A. To the best 
of my recollection about twenty to twenty-five past six. ~ 

Did you see a man you knew there? A. Yes. 

I thought you told my learned friend, Mr. Curtis-Bennett, that 
you did. <A. Yes. 

What time would that be? A. That would be roughly about a 
quarter past six. 

You saw aman you knew? A. Yes, as ] was coming out. 


THE LorD CHIEF JUSTICE: As you were coming out? A. He was 
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standing in the queue for unreserved tables. 

HAWKE: Surely you did not come out at a quarter past six? A. I 
beg your pardon ; it was seven I meant. 

There was a man standing in the queue whom you knew? A. Yes, 
Ts he here to-day? A. I don’t see him. 

Can you tell me if he is coming? A. You will have to get that 
from my solicitor. I can’t tell you; Iam out of touch. 

Have you any other evidence that you were in the Cumberland Grill 
between a quarter past six and a quarter past seven? A. There 
I can’t tell you again. You will have to refer to my solicitor. 

Are you well known there? A. Only to one or two. 

Are you well known to one ortwo? A. Yes. 

Do you see any of them here? A. I don’t see them here; they 
may be here hiding somewhere, but I can’t see them. 

Having, as you say, been there, you went and rejoined Mrs. Brook? 
A, Yes. 

And played gin-rummy? A. Yes. 

A friendly, pleasant pastime, incidentally, with a woman whom you 
thought had been carrying on, as you so graphically described, at the 
flat at Wimbledon and whom you regarded as dishonest and whom 
you had finished with? A. Yes. 

What time did you leave her? <A. I think it was roughly a quarter 
past eleven. 

Were you living alone at Beaufort Gardens at this time? A. Yes, 
quite. 

What time did you get in? A. Well, 1 should say approximately 
about 11.30; that is the time I used to get in. 

Did you go in by the front door? A. Yes. 

Anybody else in the house? A. Nobody else. 

Did you find anything? A. Planks and pipes. 

I don’t mean that. Did you find anything else that was not planks 
at all? A. I went in by the front door, closed the door, went up 
to the front entrance to my flat, went to bed, got up in the morning, 
had my bath and got ready to let my housekeeper in. 

Is it your habit to go straight to bed without looking down below? 
A. That was shut up before I went. 

I would still ask you the same question. Did you not go downstairs 
to look round? A. No, I did not. I don’t now, and I did not. 
You might come in at any time? A. What do you mean? 

It so happened that you came in about a quarter or half-past eleven ; 
it might have been later? A. I don’t think it was much later. 
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Q. I mean any day you might have come in at any time? A. No, I 
used to come in about a quarter to half-past eleven every night. 

Q. Are you saying that, if anybody wanted to bring a man trussed up to 
your flat, they would have a time absolutely certain in their mind 
when you would not be there? A. Most of the people who were 
there knew I would come back late at night. It was a place most 
unfit to live in, and most uncomfortable. 

THE LorD CHIEF JUSTICE: Smith would not know it, would he? He 
was the foreman and the builder. A. My Lord, we had to work—— 

QO. He left at five o’clock, didn’t he? A. We had to work in a con- 
gested place, and everybody else heard what everybody else said, 
and it was well known that I went away as early as I could and came 
home late. 

Q. Idon’t know how that would be conveyed to Smith. In the ordinary 
way he would leave the premises at five o’clock? A. Yes. I want 
to point out, my Lord, that, if I were in the flat, people could go in 
and out of the basement without my hearing. 

Mr. HAWKE: It all depends what they are doingin the basement? A. If 
they were exploding bombs I would hear, of course, but ordinarily I 
would not hear. 

Q. Supposing they were engaged in kidnapping a man, and then tying 
and gagging him, and them bumping him along the passage; would 
you hear that? A. I probably would not hear anything about it. 
It can be tested, if necessary. 


Q. Youdid not even bother to see if it was secured down below? A. I 
didn’t keep my money there. 

Q. At this time Mrs. Brook was living at 14, West Cromwell Road ? 
A, Yes. 

Q. On June 12th she had come up to London from Wimbledon? A. 
Yes. 

Q. You having gone down to fetch her? A. Yes. 

Q. Did you tell Buckingham that the elder of these two women was 
being blackmailed, and you had to go down to Wimbledon and bring 
her back to Cromwell Road? A. No. 

Q. Could you hazard a guess and help me in any way, as to how 
Buckingham could possibly have known either of the fact that you 
had been down to Wimbledon or that she was in the Cromwell Road, 
unless you told him? A. He could have learnt it through Smith. 

Q. Through Smith? A. Yes. 

Q. Did you tell Smith that you had been down—— A. I told you 


before, or Mr. Derek Curtis-Bennett, that, when I asked Smith to be 
provided with the men, that I gave him the information. 

Q. You told Smith that you had been down to Wimbledon and brought 
her back to London? A. Yes. 

Q. Why? A. Because I wanted to interview Mr. Arthur Barron 
about what could have happened to Mrs. Brook and put her in such 
a condition. 

THE Lorpb Cuter Justice: What had that todo with Smith? A. It had 
nothing to do with Smith, except it was an explanation as to why I 
wanted the men there to prevent Arthur Barron running away before 
I could get a chance to see him. 
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The men were to be there in case you got Barron there? A. Yes, 
at five o’clock. 

HAWKE: Would your answer be the same if I asked you how you 
could conceivably think that Buckingham knew anything about 
Mudie? A. No, I don’t know what the answer would be about 
that at all. 

You knew all about him? A. Idid not know about Mudie, except 
that I addressed a covering letter to him. 

You knew where he was? A. Yes. 

You knew what he was? A. Yes. Well, I knew when 
Sergeant—— 

You knew quite enough about him to locate him for somebody else, 
if you wanted to? A. Yes. 

Have you any evidence at all that either Buckingham or Smith 
knew him at all? A. No, I have no evidence. 

I asked you that question for this reason ; is your statement, taken by 
Inspector Philpott in the presence of your solicitor, an accurate 
statement? A. May I see it? 

Certainly. I expect you are fairly familiar with it. A. Yes, I 
am. There are one or two corrections I ought to make in it. 

Just wait a minute, because, it may be, the part I am gotng to read 
you will not wish to correct. Tell me if this is right or wrong: “J 
gered man Smith who was the foreman.’ Can you see that? 
A, es. 

**T have known him for a few months, and used to see him almost daily 
up till a week ago when he gave up his situation. I have never spoken 
to Smith about Mudie, and, as far as I know, Smith did not know that 
I knew such a person as Mudie.’ Is that accurate? A. I think it 
is quite accurate ; yes. 

And yet, if he is right, this man Smith went all the way down to 
Reigate to pick up this man Mudie, to bring him back to your fiat. 
It’s an astonishing coincidence? A. Yes, itis; I am not able to 
explain it. 

“TI have never mentioned to him that Mudie used to be at the Dog 
and Fox.’”’ Is that right? A. That is quite right. 

“I have never mentioned to him that Mudie used to be at the Dog 
and Fox”’? A. Yes. 

He seems to know he was? A. I didn’t know myself until Sergeant 
Shoobridge told me. 

Or that he lived at 3, Homefield Road? <A. No, I never told him 
that. 

You couldn’t tell me how he knewit? A. No, I have no knowledge. 
‘*Neither have I mentioned to Smith that Mudie was at the Reigate 
Hill Hotel.” A. No. 

Yet he went there, according to himself, with unerring accuracy? 
A. Yes, according to him. 

I wonder how he found it out. A. I’ve no idea. 


THE Lorp CHIEF JusTICE: You said just now you told Smith or Bucking- 


Mr. 


ham about it. A. I said, my Lord, I thought Buckingham got to 
know about Mrs. Brook’s removal. 
HAWKE: Did Smith ever tell you that, by a curious coincidence, he 
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happened to know a house in Wimbledon called 3, Homefield Road ? 
A. No, I don’t recollect it. 

If he had said so, you would have said, ‘““That’s funny, Smith, so do 
1.’ He never told you that? A. No. 

You could not very well have forgotten it if he had? A. No, I 
don’t think so. 

May I take it he never said so? A. Yes, you may. 

Look at the very next paragraph. ‘‘J have never mentioned a person 
named Romer of 3, Homefied Road, to Smith’ How on earth 
could Smith know about Romer? A. I will tell you. I have 
explained to you already the squeezed state we were in. It would 
be on my table among letters, and anybody could see it. 


THE LorRD CHIEF JUSTICE: What do you mean? A. The result of the 
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search came back from Conquests, and it was on my table for any- 
body to read. 

HAWKE: You think he got to know it through reading your 
correspondence? A. I don’t say that I think it, but that is 
possible. 

We know that Smith hired a car from Howards Services on November 
25th. Did you hear that he paid £29? A. ITheard it in the evidence. 
I understood the amount he really paid was £14. 

He paid a deposit of £15, and he had to pay £14, which makes £29? 
A. Yes, but he got £15 back. 

He had to pay £29 in order to get that car. Do you follow that? 
A. Yes, I’m sorry. 

Did you hear that Smith was getting £5. 10a week? A. Yes, I 
heard that evidence. 

Did you pay for that car? A. No. 

Do you know who did? A. No. 

Is Miss Britiain right that the person who rang up saying the car 
was wanted was you? A. She is quite right in saying I rang up. 
The circumstances were these. Smith had been running round in an 
Austin car, and he said it was broken down, or he could not get it, 
and he asked me if I thought my firm would provide him with a car. 
I rang up and put them in touch with one another. What happened 
after that I don’t know. 

Miss Brittain seems to be accurate in saying that you rang up? A. 
Yes, I did ring up. 

Is Normanton wrong when he says that, when he came round to 
Beaufort Gardens to see you about this car, you and Smith were 
together? A. Yes, that is probably right; we were often together. 
Just tell me this, then I think I have finished. Did you find Miss 
Ingleson a fairly reliable person? A. At book-keeping, yes, sir. 
She was not so good as a secretary, and her degree of uptake and 
understanding was not too good, but she was a perfectly honest 
person, and [ don’t think she would make any mistake deliberately 
if she could help it. 

She was not going out of her way to make any mistakes yesterday ? 
A. Idon’t think so. 

And if there was anything she could say that would help you, she went 
out of her way tosayso? A. Idon’t think so. 
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Did you say to her that Mrs. Brook was accusing you of having 
murdered Mudie? A. Idid not. 

Do you mean to tell me that you did not say that to that girl? A. I 
am quite sure that I never said such a thing to that girl. 


Re-examined by SiR WALTER MONCKTON 


Whatever else happened on June 8th, about which you have been 
asked a number of questions, was the name that stuck in your mind 
that night ‘“‘Arthur” or “Jack’?? A. Arthur. 

And thereafter you were trying to discover, I gather from what you 
have told my learned friend, which ‘“‘Arthur’’ it was ? A. Yes. 
That was the episode of which you have spoken, and you have given 
your view about it. Then came July 10th when you went to Mr. 
Brashier’s office, and you told my Lord and the jury that you took 
the view, or expressed it, that Mrs. Brook was a dishonest person ? 
A. Itook the view that she was acting dishonestly. 

It was put to you, after the ‘“‘Arthur’’ episode and the allegation about 
the dishonesty of Mrs. Brook, how odd it was you should continue 
to associate with her. You had had an association with her for 
24 years? A. Yes. 

For the last ten years it had not been of the intimate kind? A. No. 
In spite of what happened in June and July, were you still interested 
in her welfare? A. Yes. 

Are you still? A. I shall be. 


CHARLES RICHARD BREASLEY, Sworn. 
Examined by MR. QUASS. 


Charles Richard Breasley, what is your address? A. 60, Holly 
Road, Cricklewood. 

Are you cashier at the National Liberal Club? A. Iam, sir. 

It is part of your duties to enter up any change of address of members ? 
A, Itis. 

Do you enter up this change of address ina book? A. Ido. 
Have you got that book hcre? A. Yes. 

Is that the book? A. Yes. 

The Alteration Book? A. Yes. 

Will you just look at that book, and will you look under the date, 
November 29th, 1946? A. Yes. 

Is there an alteration of address under that date for Thomas J. 
Ley? A. Yes. 

Is that the first of two changes of address that you have for that 
day? <A. Yes, it is. 

Can you tell my Lord what information you had before you when 
you made that entry? First of all, is the entry in your own hand- 
writing? A. Yes. 

What information had you before you, when you entered up that 
change of address? A. A small piace of paper from the Reception 
Office came up to me, and from that I entered it in this book. 

Have you got that scrap of paper? A. No, the solicitor has, I 
believe. 
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I believe it is being handed to you now. Is that the slip of paper? 
A. Yes. 

Can you tell my Lord when you received that slip of paper? A. 
Well, on that date, but I don’t know what time in the day. On 
November 29th, at some time. 

Does the office close at five o’clock normally? A. Yes. 

If changes of address are received in the office—or rather down 
below—is that right? A. Yes, this one was. 

When the office is closed, are the entries made the same day or the 
next day? A. They come up the next day. 


THe Lorp Cuter Justice: I don’t understand this. If the office is closed, 


Mr. 


how does anybody get the slip of paper ? 
Quass: The slip of paper does not come from the office. 


THE WITNESS : It comes to this office. 
THE Lorp CHIEF JUSTICE: It was not the Reception Office which 
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was closed? A. No, my Lord; the secretary’s office was 
closed. 

Quass: From looking at this slip you cannot say when the entry 
on the slip was made? A. No. 

All you know was that it reached you on the 29th? A. Yes. 
When it was entered? A. Yes. 

CURTIS-BENNETT : No questions.1 

HAWKE: No questions. 


MARY RANDALL, Sworn. 
Examined by MR. QUASS. 


Miss Mary Randall, what is your address? A. 74, King Street, 
Gillingham, Kent. 

Are you the head receptionist at the National Liberal Club? A. 
Yes. 

Are you one of the persons downstairs at the front entrance to 
whom members give from time to time notice as to change of address ? 
A. Yes, that’s correct. 

Is that slip made out in your handwriting? A. Yes. 

Tell my Lord and the jury this. When you make an entry of this 
kind, how do you get the information? A. Well, somebody would 
give it to me. 

Do you take it from the member himself, or anybody who gives it 
to you? A. We-can take it from the members themselves, or we 
could take it from somebody for the member. 

Can you remember how you came to make this note on this slip of 
paper? A. Iam afraid I have no recollection. 

Can you tell my Lord this? It is known, of course, that the office 
closes at five o’clock? A. Well, I don’t normally worry the office 
upstairs after five o’clock. 

If you got a note of a change of address after five o’clock from a 
member, what would you do with it? <A. I should hold it. 

Until the next morning, do you mean? A. Yes, until I got it up 
to the office. 

CURTIS-BENNETT : No questions. 


Q. 


Q. 


THE TRIAL OF LEY AND SMITH 213 


Cross-examined by Mr. HAWKE. 


I don’t know that much turns on it, but I suppose sometimes when 
a member is changing his address, he might ring you up and let you 
know? A. Yes. 

And you would make a note ona piece of paper? A. Yes. 


THE Lorp CuHieF JusTicE : Do you always send up a piece of paper directly 
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itcomesin? A. No, sir. 

If it came in in the morning, would you send it up that day or the 
next day? A. I would send it up the same day. 

What about if it came in the early afternoon? A. It probably 
would not go up till the next morning. 


LANCELOT ELLIOTT BARKER, Sworn. 
Examined by SiR WALTER MONCKTON. 


Mr. Lancelot Elliott Barker of 6, St. John’s Avenue, Putney Hill? 
A, Yes. 

Are you a member in the firm of Messrs. Wontners, solicitors, in 
High Holborn? A. Yes. 

Ts your firm now engaged in the defence of Ley? A. Yes. 

On February 20th, did you, on instructions from Ley, go to 5, 
Beaufort Gardens? A. I did. 

With Mr. Clive Ley, his son? A. Yes. 

And Mr. Brashier? A. Yes, we all met there. 

Did you make a search of the drawers in the bedroom? A. Yes. 
The room which you were given to understand used to be occupied 
by Ley? A. Yes. 

Did you find any money? A. Yes. 

What did you find? A. We found a quantity of one-pound notes 
in an envelope. That was in one of the drawers of the wardrobe in 
the bedroom. 

Did you count what was init? A. Yes, we took them downstairs 
and the three of us counted it all together. There were 277 one- 
pound notes. 

Did you attend again on March 19th? A. Yes. 

At the same address, with Mr. Brashierand Mr. Clive Ley? A. Yes. 
Was that on further instructions you received? A. Yes. 

From Ley? A. Yes. 

Did you search a large canvas bag? A. Yes. 

Was it a bag which contained clothes? A. It contained a lot of 
clothes which seemed to be for wearing in the Middle East, hot- 
weather clothes. 

Did you find another envelope there? A. Yes. 

Did that also contain one-pound notes? A. Yes. We took them 
downstairs again together, and there were 133 pound notes. 

There was £410 in all, and you produce the two envelopes? A. 
Yes, I have the envelopes here. 


Mr. CuRTIS-BENNETT : No questions. 


Q. 


Cross-examined by Mr. HAWKE. 
Did Mr. Ley at any time ask you to see if there were any receipts 
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for payment which he had made for curtains and furnishings and so 
on? A. I have not got the papers in connection with his business 
at all. : 

Q. I was only wondering whether he had asked you, when you had 
access to it, to see 1f you could find any receipts? A. No, I cannot 
recollect that he did. 

THE LorD CHIEF JUSTICE: Mr. Hawke, I think it might be necessary to 
have the bank clerk back in connection with this. There were other 
large sums withdrawn round about the material dates. 

Mr HawkKE: Yes, I had that in mind, my Lord. 

THE LorpD CHIEF JUSTICE : If necessary, you can recall the witness. 

Mr. HAWKE: I am obliged, my Lord. 

THE LORD CHIEF JUSTICE : This banking account, according to the entries, 
shows that as far back as November 29th, there was £355 drawn; 
on November 28th there was £100; on December 4th there was the 
£300 that we know went into Smith’s account; on the Sth there is a 
debit of £370—there is nothing to say whether it is cash or cheque; 
on December Sth there was £375; then there are other odd amounts 
which look like cheques; then on December 17th, £50; December 
18th, £91; then there are other amounts which look like cheques— 
they are odd amounts. Except for those, there are not any other 
large sums drawn. 

StR WALTER MONCKTON : My Lord, [am in a difficulty about my witness. 
The witness I had hoped to call this afternoon was Dr. Keith Simpson, 
who is engaged on a post-mortem to-day and cannot be here until 
tomorrow morning. 

THE LorD CuteF JUSTICE: Have you any other witnesses whom you can 
call now ? 

SIR WALTER MONCKTON: I have one from the Cumberland Grill—there 
are two from the Cumberland Grill, and the second without the first 
is hardly intelligible. They are short witnesses. 

THE LorD CHIEF JUSTICE: Can you call those two to-night ? 

SiR WALTER MONCKTON: Only one is here, my Lord; that is why I 
mentioned there were two in that connection. 

THE LORD CHIEF JUSTICE: Very well. 
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FOURTH DAY.—SATURDAY, MARCH 22nd, 1947. 


ARTHUR HENRY STILLAWAY, Sworn. 
Examined by Mr. QUASS. 


Arthur Henry Stillaway, what is your address? A. 12, Cherry 
Orchard Street. 
Are you the second receptionist at the Cumberland Grill? A. 
That’s correct. 
How long have you been employed at the Cumberland? A. About 
thirteen years. 
Is the practice there for you to work three days on and one day 
off? A. That’s right, sir. 
Normally is there another receptionist there, a Mr. Holmes? A. 
Yes, that’s right. 
He also works three days on and one day off? A. Yes. 
You are not both away on the same day? A. No. 
Do you know the defendant Ley? A. Yes. 
How do you know him? A. Well, I know him by coming to the 
Cumberland Grill Room regularly every weekday evening. 
Do you remember about when he began to come regularly to the 
Cumberland? A. I should say about July, 1946. 
Did he come for lunch or for dinner? A. Dinner every weekday 
evening. 
Was the table reserved for him? <A. Yes. 
Was he regular in his habits in the time he came, or did the time 
he come vary? A. No, about between 6.15 and 6.30. 
Did he stay a certain amount of time regularly or, again, did the 
time he stayed vary? A. I should say between 6.15 and 6.30 
to 7.15 and 7.30. 
He used to come about the earlier of those times and leave about 
the later of those times? A. About the same time. 
Did he come alone or with anybody? A. Always with a lady. 
Was she a young lady, or middle-aged, or elderly, or what? A. 
Just over middle-aged, I should think. 
Was he always there with the same lady? A. Always, yes. 
Did he ever come without the lady? A. I remember one occasion 
only. 
Now I wonder if you can help us as to that occasion. When was 
the last time that Ley came at all to the Cumberland? A. Well, 
it’s rather difficult to say the last time he was there, a date. I should 
say about Chirstmas-time was the last tume he was there. 
About Christmas-time? A. That’s right. 
Can you help my Lord and the members of the jury as to when 
about before this it was he came alone? A. I should say, round 
about November. 
Can you remember this: Was Holmes, the other receptionist, on 
duty on that date he came alone or not? A. Well, that T couldn’t 
say for sure. P 
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I mean, was he normally the other receptionist? Was he receptionist 
in the evening throughout 1946 and was there any occasion when he 
was away, apart from—— A. Well, he was away for about five 
months with an illness. 

Are you able to help as to when it was he came back? Do you 
know when it was? A. No, not the exact date. I wouldn’t be sure 
of that date. 

CURTIS-BENNETT : No questions. 


Cross-examined by Mr. HAWKE. 


I suppose you are a fairly busy man, aren’t you? A. Yes, sir. 

Do a lot of people come to the receptionist desk at the Cumberland 
in the evening every evening? A. Quite a lot. 

I expect they keep you pretty well occupied? A. They certainly do. 
I was wondering because—do I understand you to say that this 
gentleman has never been to the Cumberland without a lady, except 
once? A. On one occasion I can remember. 

I was wondering whether you are quite sure? A. Well, I remember 
him coming alone. 

Yes, I thought you said you remembered only one occasion? A. 
Yes, I think I did. 

Which you have said vaguely was somewhere in November, the 
only time he came without a lady? A. It would be round about 
November, I think. 

Have you got a goodish memory? A. Well, I think I have, for 
faces and things. 

Let us try. Can you carry your mind back to June? A. Possibly. 
I suppose you would be on duty at the reception office in June, 
would you not? On one of your three days on? A. Yes, I think 
I should be, sir. 

Was Mr. Ley visiting the hotel then? A. I don’t think so. 

What makes you think he wasn’t? A. Well, I mean to say, you 
have got an idea when people start to come to the hotel for regular 
evenings. 

You told us he started about July? <A. I think, about July. 

Can you give me the date? A. That I couldn’t be sure. 

You couldn’t be sure at all? A. Not the date, no. 


HE Lorp Cuer Justice: Did he come all through the summer, through 


August and September? <A. Yes, I think so. 
No holiday or anything of that kind? A. Myself, no. 
No; I mean, he didn’t have a holiday? <A. Not that I recollect. 
Every evening? A. Almost regularly. 
Almost regularly? A. There may be occasions when I was off 
that he didn’t come either. 

HAWKE: Almost regularly, but you couldn’t say he came every 
night? A. Not to be tied down to that. 


Re-examined by StR WALTER MONCKTON. 


Q. You have been thirteen years receptionist at the Cumberland Grill? 


A. That is correct. 
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Had you got, as receptionist, to know the regular customers? A. 
Yes, that is part of your business. 

And to notice those who have a table regularly reserved for them? 
A. Yes. 

This was a customer of whom you said he came regularly with the 
same lady to dine? A. Quite correct. 

You recall an occasion when you saw him there alone. Is that 


_what it comes to ?‘- A.- Yes, just once. 


You can’t fix an exact date? A. No. 
It is an isolated case? A. Just once, yes. 
In November? A. Yes. 


Tue Lorp Cuter Justice: Did he ever have a male guest with him? 


QO. 


QO. 
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A. No, sir, never. 
Never? <A. Never. 


ROBERT JOHN ARBUTHNOT HOLMES, Sworn. 
Examined by MR. QUASS. 


Robert John Arbuthnot Holmes, what is your address? A. 45, 
Dominion Drive, West Acton. 

Are you the first receptionist at the Cumberland Grill? A. I 
am. 

Have you been employed there since 1934? A. That’s right. 

Was there a period of time in the year 1946 when you were away 
ill? A. Yes, sir. 

Can you help my Lord and the members of the jury as to when 
that was? A. I was away from the beginning of May until 
September 30th. 

When you came back on September 30th, did you come back to 
fulltime? A. No, only half time. 

Did half time include the evening or was it the time during the 
day? <A. It was time during the day, from ten till three. 


THE Lorp CHIEF JUSTICE: You mean ten to three you were on or off 


duty? A. On duty from ten to three, my Lord. 


Mr. Quass: When did you come back to full duty? A. On Monday, 
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November 25th. 

Quite sure about that? A. Yes, sir. 

Is the practice for the receptionist to work three days on and one 
day off? A. Three days on duty and one day off. 

If you came back to full duty on November 25th, when would 
be your first day off? A. Thursday, the 28th. 

Do you know the defendant Ley from attendance at the Cumberland 
Grill? A. Ido. 

Was he in the habit of coming down to dine there in the evening ? 
A. Yes. 

I should have asked you this. Had you known him before you 
went off ill in May, 1946? A. Not before. 

Did he have a regular table? A. Yes. 

What time in the evening did he come for his evening meal? A. 
About 6.15. 

What time did he leave? A. About between 7.15 and 7.30. 
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Was he regular or irregular in the hours he came and went? A. 
He was regular. 

When he came to dine did he come alone or with anybody? A. 
He came with a lady. 

Or did it vary? A. He came with a lady. 

Was that always so, or only on some occasions when you were 
there? A. He was always accompanied by a lady. 

Was he accompanied by the same lady or by a different lady from 
time totime? A. Always the same lady. 


. CURTIS-BENNETT : No questions. 


Cross-examined by MR. HAWKE. 


He was a regular customer then? A. That’s right, yes. 

And he had a regulartable? A. Yes. 

And it was understood that that was Mr. Ley’s table? A. Yes. 

I suppose that table had a regular waiter, didn’t it? A. Well, the 
waiters had changed about. 

Well, I know. I suppose some waiter was at the table for some 
days at any rate? A. Yes. 

Do you know the waiter? A. No. 

Do you know the head waiter? A. Yes. 

I suppose the head waiter would be in charge of that part of the 
room where Mr. Ley’s table was? A. Yes. 

You would know him? A. Yes. 

Have you seen him here today? A. No. 


ROBERT JOHN CRUIKSHANK, Sworn. 
Examined by StR WALTER MONCKTON. 


Are your full names Robert John Michael Cruikshank? A. Yes. 
Are you staying at 24, Leinster Terrace, Bayswater? A. We 
stayed there for one night. 

Last night? A. Yes. 

You have been staying in a hotel somewhere else? A. Yes. 

Are you married? A. Iam married. 

You have two children? A. Yes, that’s right. 

In 1932 did you go to Australia? A. I think the actual date—I 
am not quite sure; I can’t swear to it—was about 1929. 

Were you for a year or two round about that time in Australia? 
A. Yes. 

Only a year or two, I think? A. Yes. 

On your return to England did you find occupation of various kinds, 
including steward, with your wife as a stewardess, on various Service 
flats in London? A. Yes. 

During the war were you called up for service? A. I was, yes. 
And discharged after a short time on ill-health? A. Yes. 

You then worked in certain war factories? A. Yes, sir. 

Finally, up till September of last year were you working in the 
British-American Tobacco Company as aclerk? A. Yes. 

ae think in that month you were discharged as redundant? 
A. Yes. 
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Since then have you been trying with your wife to go back to 
Australia? A. Yes. 

I want to ask you this. Some time after September, 1946, did you 
hear of Ley, the defendant in this case? A. 1946. Yes, sir, it was 
1946. 

Last year? A. Yes. 

After you left the British-American Tobacco Company and were 
discharged being redundant? A. Yes, sir. 

Did you learn of his address? A. Ilearned of his address, yes, sir. 
5, Beaufort Gardens? A. I don’t know exactly that it was his 
address ; I think the actual words were that he has a house. 

Isee. Did you decide to call at his house? A. I did, yes. 

Can you tell me on what date you decided—I mean, on what date 
you were going to go there? A. Well, the decision was taken 
at about—as an afterthought, at a minute’s notice—it was som-- 
where about eight, eight o’clock on the 28th. 

What day of the week was that? A. Well, to the best of my 
knowledge it was a Thursday. 

You decided to go, you made the decision to go and see him? A. 
Yes, sir. 


THE Lorp CHIEF JUSTICE: What day was it? A. I believe it was the 


Q. 


Thursday. 
What was the date? A. The 28th. 
Of what? A. November 28th. 


SIR WALTER MONCKTON: You made up your mind? A. About eight 


QO. 


Q. 


o’clock. 

To pay the visit. What did youdo? A. Well, I can’t say exactly. 
I know I went to the front door, sir, and I remember hammering 
at the door with my hand. I was under the impression that it 
might have been flats, and I am not sure if there were bells there, 
because I have knocked at a lot of doors in the last six months, 
unfortunately for me, and on more than one occasion I rang the 
wrong bell. 

On this occasion, Cruikshank, first of all, you say, you banged at 
the door. About what time was this? A. To the best of my 
ability somewhere between quarter to nine and a quarter past. 


THE LorpD CHIEF JUSTICE: A quarter to nine? A. Yes, my Lord. 
SIR WALTER MONCKTON: Well, first of all, you say you banged at the 


QO. 
QO. 
QO. 


Sets 


door and you got no answer? A. Yes. 

Then what did youdo? <A. I went to the basement. 

That means you went down the area steps? A. Yes, sir. 

Yes, what did you do then? A. Well, I found the door was open. 
I hammered on it. I got no answer. [ wondered if there was a 
domestic staff there. I must say that I formed the opinion that, 
if there was no domestic staff, that might give me an opportunity 
to commit a felony. 

What did youdo? A. I went into the basement. 

The door was ajar and you went in? A. Yes. 

Then what did you do? Was there a light on? A. I didn’t see 
any lighis in the house from the time I arrived to the time I left. 
I went into the basement. I have tried, after seeing the plans of 
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the place, to reconstruct whereI went. I can’t say with any certainty. 
I know the length that I walked, it appeared to me I walked the length 
of the passage. 

Q. Anyway all you can say is that you walked in. You don’t know 

exactly where you went? A. No. 

You say there wasn’t a light? A. No, sir. 

Where did you eventually get? To a room? A. I eventually 

after bumping over some rubbish, which caused me to have the 

idea the place was either bombed or deserted—I didn’t quite know 

what to make of it—then I tried to get a light from a lighter. I 

didn’t get a proper light ; I got just a flicker, and I saw a door near 

me. There was no light coming from under the door. I opened 
the door. I tried to get another glimmer, and by the very small 
flicker that I had got I saw what appeared to me to be somebody in 

a chair, tied up. 

Q. You saw what appeared to you to be somebody sitting in a chair, 
tied up? A. Yes. 

Q. What did you do first? A. Well, as you know, I was discharged 
from the Army with neurasthenia. I was in a state of panic when 
I got into the basement and I didn’t know whether to believe my 
eyes or what to believe, and I stood for a couple of moments, and 
I heard some sort of a moan or a grunt. 

Q. Youheard? A. Some sort of a moan ora grunt, and, well, I think 
I stood there for a couple of moments and then went over and 
started pulling at some ropes. 

Started pulling at some ropes? A. Yes, I also felt-—— 

THE LorD CHIEF JUSTICE: What do you mean—‘‘started pulling at some 
ropes’? A, Well, I can’t explain any more than that. 

Q. Where were the ropes ? A. Well, the ropes—I can’t swear—they 
were bound round the legs, but there were some ropes round the 
top part of the body. 

Q. Whatdid youdo? A. Ijust pulled at them, sir, in a sort of frenzy. 
I didn’t quite know what to make of anything. I wasn’t thinking 
clearly at all. I was just in a panic. 

Q. Had you gone in for the purpose of housebreaking? A. I can’t 
say definitely I did, sir; I haven’t got the moral courage to do a 
thing like that, or the moral cowardice—I don’t know which way 
you put it. But one thing that was in my mind, if I had thought 
it was safe to housebreak, I would have done it, I think; I was ina 
very desperate situation with my family. 

SIR WALTER MONCKTON: You said you saw ropes round the upper part 
and you pulled them in the way you have described. Did you 
notice anything else about him apart from being tied with ropes? 
A, I know he had some sort of gag round his mouth, but I didn’t 
attempt to pull it off. 

Q. When you pulled the ropes, did anything happen? <A. I think it 

was at that time that there was some sort of noise from the person 

who was tied up. 

Some sort of noise from the person who was tied up? A. Yes. 

What sort of noise do you mean? A. Well, I should call it a 


grunt. 
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Q. You say you pulled at the ropes in the way you described, and then 

there was some sort of noise. What next did you do? A. Well, 

I was trying to collect my thoughts. I was thinking all sorts of 

things. I was thinking about probably somebody upstairs who 

was going to come down and beat me up. I thought it was the 
caretaker ; all sorts of thoughts entered my mind ; and some sort of 

a noise happened. I don’t know whether it was a car, whether it 

was a hot-water pipe. I have got no idea at all. 

Yes, when you heard this——- A. Oh, no, my nerve just snapped 

and I got out of the place as quickly as I could. 

Which way did you get out? A. As I entered. 

By the area steps? A. Yes. 

Did you at any time think of untying the knots? A. I did, yes. 

Did you do that? A. It was just after that the noise occurred. 

You thought of it, you mean, and the noise occurred? A. Yes. 

You didn’t do it? A. Never at any time. Although there is one 

sentence in my statement which might make other people believe 

otherwise, but never at any time did I think this man was in danger 
of death. 

When you got out, did you go off somewhere else? A. Well, 

[I want you to understand that at the time this occurrence happened 

I was already worried. I had lost my home, I had lost my money; 

my children were in Switzerland. 

THE LORD CHIEF JUSTICE: Was the man alive? A. He was, yes. 

Q. You left him there alive? A. I already had a lot of worries—— 

Q. Yes. A. On top of that, this business happening, I can’t describe 
clearly what happened afterwards. I got out of the place and made 
my way to Sloane Square. I don’t know what streets I went through. 
I didn’t go round by the main roads, I know. 

SIR WALTER MONCKTON: Tell me, did you tell anybody about this at the 
time? A. No. 

Q. Why not? A. Well, the one thing you have got to bear in mind 
with everything I say is that in 1938 I had been informed——— 

THE LORD CHIEF JUSTICE: What? A. In 1938 I believe there was a 
warrant issued against me by the police in London. 

Q. What for? A. Well, something to do with getting rid of furniture 
before I had sold it. I just want you to understand—— 

SIR WALTER MONCKTON: May I just clear that up? I think this must 
be what you mean, you were getting rid of furniture before you had 
paid forit? A. Yes. 

Q. Well now—— A. That was one of the reasons why I have been 
hesitant in this matter. I can only say that I have never made any 
secret of the fact from you or from Mr. Barker that I have got a 
criminal record. 

Q. Did you eventually say something about it to someone? A. I 
didn’t say anything about it until the day I went to Wontners.1 
I gave a couple of details to my wife. I didn’t tell her—I didn’t give 
her—go into detail. I just told her I knew something about the 
case. 
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Q. Had you seen something about it then? A. On several occasions 
I read about it. The trouble is I must contradict something which 
you have got in writing, which is, I was frightened I had killed the 
man. Well, in a sense that is true and in another sense it isn’t. 
I didn’t know I had killed him, and yet there was—— 

THE LORD CHIEF JUSTICE: Are you coming here to confess you killed 
this man? A. Oh, no. But, if there was a possibility, if he was 
bound in such a way—I can’t say how it was done. 

Q. You said you pulled some ropes on his arms? A. Yes. 

QO. That wouldn’t kill him? <A. Well, what occurred to me—— 

Q. Never mind what occurred to you; we want to know what you did. 
A. The only reason was, I am trying to explain——— 

Q. We want to know what you did, or what you say you did? A. I 
can’t add any more to what I have said. 

SIR WALTER MONCKTON: I was asking you, Mr. Cruikshank—you were 
just going to explain how you came forward, why eventually you 
came forward and what you did? A. Well, I can only tell you 
that by—the Judge has told me not to give opinions—I went over 
the thing in my mind and I came to the opinion the ropes might have 
been tied round his neck attached to the ropes round his arms, 
and, by pulling them, I might have pulled them and because they 
were round the neck I might have pulled them. That is the only 
reason I came forward. 

QO. You came forward and got in touch with the solicitors for the 
defence? <A. Yes. 

Q. You knew somebody was on trial for his life? A. Yes. 

Mr. CurRTIS-BENNETT : No questions. 


Cross-examined by Mr. HAWKE. 


Q. Did you come forward then to confess that you think you may have 
killed this man? A. I think there is a possibility. 

Q. Would you mind telling me how you did it? A. I can’t tell you 
anything, except by pulling the ropes. 

Q. You'd better, hadn’t you? You have come into the witness-box 
now to say you think it is possible you may have killed this man 
yourself. Just tell us how. A. Well, I can’t give any opinion; 
I haven’t said—— 

THE LORD CHIEF JUSTICE: You haven’t told us anything yet, except that 
you pulled the rope on his arms. A. Well, I can’t give any 
further-——— 

Q. Ifyou pulled the ropes on his arms, what reason have you to suppose 
you killed him? A. I don’t suppose, but there is a possibility. 
That was the reason I came forward. 

Mr. Hawke: Is that all you can tellus? A. That is all I can tell you. 

Q. All right. What were you doing at this time? A. How do you 
mean ? 

Q. What was your occupation? A. I had no occupation. 

QO. Where were you living? A. Well, at four o’clock we were living 
in a hotel in Berne. 

QO. What? In Switzerland? A. Yes. 
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At four o’clock in a hotel in Switzerland on Thursday, November 

28th? A. Yes. 

And oy eight o’clock you were in London, near Beauchamp Place? 

A, es. 

How did you manage that? A. Well, I have already made a 

statement to the police. 

Never mind about that statement to the police. I am asking a 

perfectly plain question. A. Well, I have to go back to October. 

THE LorD CuieF JusTICE: You were asked a question. You have just 
told the jury you were in Berne in Switzerland at four o’clock in the 
afternoon. A. Yes. 

Q. You have now been asked how you were in London at eight o’clock 
in the evening. A. Well, I came by air. 

Mr. HAWKE: What for? A. Well, I was engaged to bring a package. 

THE LorD CHIEF JUSTICE: Where is your passport? A. Mr. Barker 
has my passport, not the original passport ; he has a new one. 

Q. Where is your original passport? A. I threw it overboard from the 
cross-channel steamer. 

Q. Howdid youland? Youcame bycross-channelsteamer? A. Yes. 

Q. Onthat date? A. No, sir; this was after the case. 

Mr. HAWKE: Oh, it’s since this episode that you thought it as well to 
get rid of your passport. Is that it? A. I can bring a witness to 
swear—— 

THE Lorp CuHIEF JusTICE: Never mind about bringing a witness. A. 
Do you mean “‘since’’? 

Mr. HAWKE: You said “‘since’’. I don’t know anything about it. A. 
You said “‘since’’. I would like to know what the date of my new 
passport is, then. 

Q. I really don’t mind. You know, and I don’t mind. A. No, you 
have made a statement that I got rid of it since my statement. 

Q. Simply because you said that, Mr. Cruikshank; I don’t know. A. 
The passport was got rid of long before this case, long before I 
came into the case. 

Q. I understood you to say you got rid of it from the steamer since 

this episode. A. Yes, and I have got a perfectly good explanation 

as to why I got rid of it. 
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Q. Would you tell me where you landed in England on November 
28th, when you came from Switzerland? <A. I can’t tell you 
that. 

Q. Do you mean you don’t know? A. I don’t know. 

Q. Where wasit? Inthecountry? A. I should imagine it was some- 
where near London, because I came to London by car. 

Q. Who brought you to London by car? A. I don’t know the man’s 
name. 

Q. How did you find him? Just pick him up casually, or what? A. 


It’s rather difficult to answer your question. 

THE LorpD CHIEF JUSTICE: Where did you get the money from to come 
by air from Switzerland? Itis rather expensive. A. There was no 
money involved in the matter at all. I don’t know if you are cross- 
examining me, or pretending you don’t know I made a statement 
to the police, the way you are cross-examining me. I have made 
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a full statement to the police about exactly how I came to be in 
London on the 28th. 

Just answer the question. You say you came by air from Berne 
in the afternoon of November 28th? A. That’s correct. 

How did you get a passage? A. To the best of my knowledge, 
and without swearing to that—I can’t do that—the plane in which 
I travelled was an unauthorized plane. 


. HAWKE: You came from Switzerland to London in an unauthorized 


plane? A. I’m not swearing that. I think the plane was un- 
authorized. It may have been a private hire plane. 

Where did you get into it? A. I got into it about half an hour’s 
journey from Berne. 

Who was the person who was bringing you over in this unauthorized 
plane? A. I don’t know the name. 

Couldn’t tell me? A. No. 

Were you coming over to see Mr. Ley? A. Certainly not. 

What for? A. I was coming over to bring over the parcel, which 
I believe-—— 

You mean you were smuggling? A. That is correct. 

Why didn’t you say so? A. I have already said so to the police. 
I quite understand now. It is perfectly plain. You say you were 
engaged upon smuggling from Switzerland to London. Is that 
right? I mean, if it is right, say so. I don’t want to waste time. 
A. I am just trying to think about the right word. There may 
be some other word besides ‘“‘smuggling’’. There might be something 
worse. 

Use any word you like; I don’t mind. ‘“‘Bringing in contraband’’, 
if you prefer it ; I really don’t mind what youcallit. Is that what you 
were doing? A. To the best of my knowledge. 

Are we to understand that on Thursday, November 28th, you flew 
from Switzerland to London carrying contraband in an unauthorized 
plane? A. To the best of my knowledge, yes. 

Where were you going after you had handed over your parcel? 
A. Thad this appointment at Sloane Square at ten o’clock. 
Appointment—what for? A. To be picked up. 

What? And taken back to Switzerland? A. Correct. 

Did you go back to Switzerland? A. I did. 

What time were you back there? A. Somewhere between half- 
past six and half-past seven. 

On Friday morning? A. Yes. 

So you were in Berne at four o’clock on Thursday evening, and 
you were in Berne again at seven o’clock on Friday morning? A. 
When you say “four o’clock on Thursday evening——”’ 

That’s what you said. A. What time do you mean—English time 
or Swiss time? 

That’s what you said. You said you left Berne at four o’clock. 
I mean, please don’t ask me questions. Am I to understand— 
don’t let’s use time, if you like—am I to understand you left Berne 
in the afternoon of Thursday and you were back at about seven 
o’clock on Friday morning? A. Somewhere round there. 

All this happened on this night in London, when what you were 
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really there for was to smuggle contraband goods. Is that right? 
A. That’s right. 

Q. You heard of Ley, I understand you to say, back in September 
of last year? A. Yes. 

I think you said September, but I may have misheard it. 

THE LorpD CuHigF Justice: Yes, he said, “‘Some time after September, 
1946, I heard of Ley.”’ 

Mr. HAWKE: You heard of him, as I understand it, as a man who might 
help you to get to Australia? A. I can’t explain where the 
September comes in. 

THE LORD CHIEF JUSTICE: That’s what you said. 

Mr. HAWKE: That is what you said, you know. J don’t know when you 
first heard of him. Just tell me when you first heard of him, will 
you, and then we will pass to something else? A. Well, I can’t 
actually tell you when I first heard of him. 

Q. I don’t mean the day of the week or the month; just roughly. A. 
The only definite time I can remember was the time I stated to the 
police and Mr. Barker, which was some time 

THe LorpD CuHreF JUSTICE: Will you please state it here? A. I can’t 
give a date; it was in November. 

Mr. HAWKE: Oh, in November? A. Yes. 

Q. When in November ? The early part of November? A. No, I 
should say the middle. Well, not very far before I actually went 
to his house. 





Q. Were you in London at that time? A. Yes. 

Q. Inthe middle of November? A. Yes. 

Q. You had been to Berne since then? A. We had been to Berne 
twice. 

Q. You were in London in the middle of November? A. Yes. 

Q. You heard ina barof Mr. Ley? A. Yes. 

Q. What did you hear of him? <A. We just heard that he was some 
sort of a big pot in the Australian Parliament, or words to that 
effect. 

Q. And could help you to get a passage? A. Well, as perhaps you 


won't admit, most of these immigration things, most of these 
passages on ships are wangled—although perhaps you are not 
prepared to admit that. 

THE LorD CHIEF JUSTICE: Cruikshank, just behave yourself and answer 
the question that you are put, or else you will leave the box. A. 
I’m sorry, sir. 

Mr. HAWKE: Would you mind answering a perfectly plain question? 
Did you hear of Ley as a man who could get you a passage to 
Australia? Answer “‘yes’’or “no’’. A. Yes, sir. 

Q. Whom did you hear of him from? A. I heard of it—we went into 
a bar; we had a drink, complained about the weather. 

THE LorD CHIEF JUSTICE: Who is “‘we’?? A. Well, I don’t want to 
drag her into it, but it is my wife. 

Q. You and your ‘wife went into a bar and had a drink and talked 
about the weather? A. Yes. 

Q. Whom did you hear of Ley from? A. Well, I don’t know the 
man’s name. 
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Q. Somebody in the bar was just talking about Mr. Ley, was he? 4A. 
Yes. 

Mr. HAWKE: You heard of him as a big pot in Australia with a house 

in Beaufort Gardens? A. Yes. 

And you were given his number? A. Yes, I was given the number. 

No. 5? <A. Yes. 

That was about the middle of November? A. About then. 

It must have been very good news to you, wasn’t it, that a big man 

in Australia might be able to get you a passage over there? A. 

Lies I don’t know. I had already tried a number of prominent 

people. 

I suppose you thought it was worth trying? A. I definitely thought 

SO. 

Why didn’t you go and see him? A. You mean that night? 

Well, the next morning? A. Well, for the simple reason my two 

children were in Switzerland. We were not at all satisfied or happy 

about their proceedings. We hadn’t got the money to bring them 
back to England. We didn’t quite know what was going to happen. 

We had no money to keep us going until the passage could be 

arranged to Australia. 

Q. JY am very anxious not to stop you, but so far it doesn’t seem to 
me you are answering the question I put to you. I asked you 
why, when you got this opportunity of this passage to Australia, 
you didn’t go at once and see the gentleman who might do it for 
you. A. I can’t be dogmatic about an answer to that; there may 
have been a dozen answers. 

Q. You see, it seems to me a funny thing that you should decide to 
do it for the first time at eight o’clock in the night in the middle 
of London when you say you were engaged in a smuggling expedition. 
A. Well, everything I saw in my statement seems funny. 

Q. It does. A. It seemed screamingly funny to the gang in Gibraltar 
—that funny, it stopped me getting abroad. 

Q. Just because it sounds funny, I have the duty of cross-examining 
you. Do you follow that? A. I quite understand you have got 
a job to do. 

THE LORD CHIEF JUSTICE: The time he gave was between a quarter to 
nine and nine. 

Mr. HAWKE: That is the time he went to the door. He said he got 
the idea at about eight. A. Well, I understood 

Q. Be that as it may, you decided at a quarter to eight to go and see 
this man from Australia ? 

SIR WALTER MONCKTON: He said he decided at eight o’clock. 

THE WITNESS to MR. HAWKE: You said “‘a quarter to”’. 

THE Lorp CuHigEF JUSTICE: You may have said about eight o’clock you 
decided to go. The time you said you went was somewhere between 
8.45and nine o’clock. A. Yes, sir, [said I decided about eight to go. 

Mr. HAWKE: That is what I asked you. I’m afraid I may have put my 
question badly, in which case I apologize. What I meant was that 
it wWaS a quarter to nine. A. You don’t appreciate my position. 

Q. Listen! At about a quarter to nine you were at the door, were 
you? A. Yes, sir. 
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That is whatI meant. A. Well, what you meant and what you said 
were two different things. 

You rang the bell? A. No, I never said that at all. 

Did you knock on the door? A. Banged on the door with my fist. 
No answer? A. No answer. 


THE LorD Cuter JusTICE: What had you gone there for? What was 
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your object in going? A. I think I have said it about twenty 
times. 

Well, say it again! A. I thought, if there was any chance of 
getting a passage on a cargo boat or by some means of that sort, 
that a man in a position who knew about Australia, who knew 
about the Australian shipping lines, he could wangle a thing like 
that. 

ees you asked or made an appointment with Ley? A. No, I 
hadn’t. 

HAWKE: Having no appointment, getting no answer at the front 
door——- A. Who 1s Mr. Ley that I should have to have an 
appointment with him? 

You thought the best way to see this big man in Australia was 
to walk into the basement, did you? A. I didn’t say that. 

I thought you said you did. A. I didn’t. 

I thought——- A. I went into the basement to see if there were 
any servants there. 

Did you go down the front steps? A. Those are the steps I assume 
I went down; as far as I know I did. 

By the front door? A. Near the front door. 

Below the front door? A. Yes. 

You went down in the area below the front door? A. Yes. 

This door was open, was it? A. It was. 

And you stepped in? A. Before I stepped in I banged on it. 
You stepped into a dark passage, did you? A. I just said before 
I stepped in I banged on the door. 

Well, all right. And then what? A. Then I went in. 

You stepped into a dark passage? A. Well, I have been to the 
place-since. J have seen the place in daylight. 

Have you? Oh, have you? A. And it didn’t bring anything to 
my mind, but, as far as I know, I stepped into a dark passage. 

I was wondering, because you say you have been to see this. A. 
Yes, I have. 

When? A. Last Friday. 

Whom with? A. With the solicitor for the Defence. 

I see. You went with the solicitor for the Defence to go and have 
a look at the place? A. I did. 

Was that before or after you made the statement to the solicitor 
which he, with great courtesy, has allowed the Prosecution to see. 
A. It was after. 

You were taken after that to see this place? A. Yes. 

Is that what made you hesitate in answering the question I have 
just asked you? A. Have I hesitated ? 

Well, you see, did you tell this gentleman here (Mr. Barker), the 
solicitor, that you got into the house and—TI will put the words to 
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you—there was no light on, you stumbled and went down a passage ? 
Did you say that? A. I said that after I saw the plan. 

I suppose you saw the question I was going to ask you, didn’t you? 
A. I am just trying to answer you truthfully; I am not trying to 
pn pay with words in the way you are. You see, I am ignorant 
of the law. 


THE LORD CHIEF JUSTICE: Never mind the law! Answer the question! 
Mr. HAWKE: You see, you know quite well, having seen the place, that, 
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if you come in through the front area, you don’t come to a passage 
at all,do you? A. What would you call it, then? 

Please don’t ask me questions. You have seen the place? A. 
I should certainly say, as you step inside the door you get into a 
passage and then go through a room. 

Tell me what you get into when you open the area door. A. I 
should call it, well, a passage, a recess, a small room, a kitchenette. 

Well, just as you like. A. It is much narrower than it is long. 
Isn’t that correct ? 

Which would you like—a passage, a recess, a small room or a 
kitchenette? A. Well, seeing it is much narrower than it is long, 
I should call it a passage. 

You know now, having seen the place, of course, that you don’t 
come into a passage at all; you come into a small room, and you 
have to go through a door. A. Would you mind repeating exactly 
what I said, sir? 

I think you know, Cruikshank, but Pll do it again. ‘‘There was no 
light on but I stumbled along and went along a passage.’ A. I 
stumbled along. You have just said I immediately came to a passage. 
How could I stumble along if I immediately came to a passage? 
**And stumbled along and came into a passage.”’ 

It isn’t what you said. A. That is the words I used, that I stumbled 
along and came into a passage. You are telling me I immediately 
came into a passage. What is the word “‘and”’ in it for? 

That is what you want to say now? You went through a room? 
A. Isay the same as I said there. 

You stumbled along and down a passage? A. ‘“‘And.”’ 

And came into a room on the right? A. Correct. 

And there was this live man, tied up in his chair, washe? A. Well, 
I don’t know if people make noises after they are dead. I have 
got no knowledge on that matter. 

However, you think he was alive? A. I formed that opinion; 
I can’t swear to that. 

What you then say, at what must have been—what—about nine 
o’clock? A. I think I have already said it was between a quarter 
to nine and a quarter past. 

What you found somewhere between nine to quarter past nine in 
the basement of that house was a man apparently alive, tied up? 
A. That’s correct. 

And alone? A. I have got to swear that he was alone, in a dark 
room. If you want to be literal, I can’t swear he was alone. There 
may have been about half a dozen of his cronies or somebody else 
in the room, though I didn’t see them. 
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Did he appear to be alone? A. He appeared to me. 


THE Lorp CuizF Justice: How long were you in the room with him? 
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A. Well, your Lordship, if you were to ask me how long a minute 
was I couldn’t swear to it. 

Of course you couldn’t, but were you there an appreciable time? 
A. Guessing at it, I should say I was there about a minute and a 
half but, if you were to test me on that, I should probably fail. 

Then perhaps we will say a minute. A. It was a short time because 
always in the back of my mind was the idea—— 

You tell the jury you don’t know whether there was anybody with 
him? A. What I am trying to say is that he didn’t have people 
round him. There may have been somebody lying hidden in the 
room in a recess, ina corner. I don’t know about that, sir. 


. HAWKE: It must have been a great shock to you, wasn’tit? A. No, 


I don’t think it was. 

Are you quite used to walking into empty basement rooms in the 
night and finding people tied up in chairs? A. No, I don’t think so. 
Then, may I venture——- A. I mean to say I have just had six 
months walking round, and with a wife and two children 
I really can’t see what that has got to do withit. Were you shocked ? 
A. No, I wasn’t shocked. 

You thought it was quite a usual thing? A. No, I was concerned 
with my own safety. I didn’t really care—I know it’s a callous thing 
to say—I didn’t really care about the man tied up, because I have 
met so much callousness in regard to myself and my wife and children. 
At least he had a roof over his head. 

He had a roof over his head, tied up, and gagged, and bound? 
A. Yes. 

You thought you might just as well leave him there and not say 
anything about it? A. I don’t know about that. 

Is that right? A. Ijust didn’t toss it up in my mind like that. 

Just answer that question. A. I would like to have time to think 
about that. 





THE LORD CHIEF JUSTICE: You see, Cruikshank, you had gone there, 


according to the story you are telling the jury, for a perfectly lawful 
purpose. You had gone to see Mr. Ley with the object of his getting 
you a passage to Australia. Not finding anybody at the front door, 
you go round the back door, which you find open; you walk in to 
see if you can find Mr. Ley. Instead of that, you find a man bound 
and gagged—if there is any truth in the story you are telling us. 
You had gone there for a perfectly lawful purpose. Why not either 
release him or go and tell someone that in an empty house there is a 
man found, gagged and bound? A. I have already told this gentle- 
man here—I’m not trying to be impertinent ; please understand that, 
sir—I told this gentleman that I understood there was a warrant for 
my arrest. I understand that the Metropolitan Police or the C.I.D. 
or anybody like that, they can be at a ’phone-box in a matter of 
two minutes. Is that correct or is it not, sir? 

Well, go on! If you say the reason that you didn’t tell anyone 
was because you were afraid you might be arrested, that may be the 
answer. A. That is the only thing I have done right through ail 
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this; and the reason that I kept away from the police and I eventu- 
ally went to Mr. Barker was that, as is well known to the police and 
to the Defence—I have never made a great secret of it—I haven’t got 
a good record. My word is nothing. I am just an outcast. I 
have had convictions. I didn’t want to get mixed up in it. It is 
nothing to me what happens in this case. By coming forward I 
have brought on myself the suspicion of my being bribed, corrupted. 
I have an impossible story to tell. I have got no witnesses. I have 
put myself in great danger by going into this box. 


Re-examined by SIR WALTER MONCKTON 


I want to ask you two questions before you leave the box. After 
you had given your statement to the gentleman sitting in front of me, 
Mr. Barker, at a later stage did you go round to Scotland Yard with 
Mr. Barker? Or did the police come to you? A. The police 
came to me. 

Came to Mr. Barker’s office? A. Yes, sir. 

And did you make to them a complete disclosure about the smuggling 
and your offences? A. I told them everything I had done. The 
one offence I must have admitted to was going to the British Consul 
in Zurich and getting money by false pretences. I had money on me. 
I have laid myself open to half a dozen charges by coming forward. 
Another thing I want to ask you about is this: do you know Léy 
personally at all? A. Well, if the newspapers would like to make 
something of it, I have shaken hands with Mr. Ley’s son once. 

You have never met Ley? A. I never met anybody connected with 
this case, as far as I know; but if anybody can come forward and 
say they have seen me with or approach them, then I am guilty of 
perjury. 

You say you had shaken hands with Ley’sson? <A. Yes. 

Was that before or after you came forward to make your statement ? 
A. Afterwards. Thank you,sir. I apologizeif I have said anything 
wrong, Sir. 


Dr. CEDRIC KEITH SIMPSON, Sworn. 
Examined by Mr. HOWARD. 


Cedric Keith Simpson is your name? A. Yes. 

Are you a doctor of medicine, Member of the Royal College of 

Surgeons, lecturer in Forensic Medicine to Guy’s Hospital, and 

vee Examiner in Forensic Medicine in the University of London? 
. Yes, 

Have you had some seventeen years’ experience in that kind of medical 

work? <A. Yes, I have, in that kind of work. 

About how many post-mortems in a year did you do during that 

time? A. I have personally done between 19,000 and 20,000 

autopsies and examinations of this kind. 

Over this period? A. Yes. 

Have you seen a large number of cases of death, of asphyxia caused 

by strangulation? A. Yes, I have, a very large number of deaths 

from asphyxia of various kinds, including strangulation. 
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Q. And we know that you were present with Dr. Gardner both at the 
chalkpit at Woldingham and also, on the day after, December Ist, 
when the post-mortem was carried out. A. Yes. 

Q. First of all, what do you say with regard to the arrangement of the 
rope round the body when it was found? A. Without describing it 
in detail, my Lord, I should say that the only part of this rope from 
which any sound conclusion could be drawn medically was that part 
round the neck. 

THE LORD CHIEF JUSTICE: That wasn’t quite what you were asked, Dr. 
Keith Simpson, I think. You were asked about the arrangement 
of the rope round the body when it was found. A. I was asked 
what should I say of it, as I understood the question. 

Mr. HowarpD: Yes, it was my fault, Dr. Keith Simpson. Are you 
telling my Lord and the jury that the only arrangement of the rope 
from which you could draw any conclusion was that round the neck ? 
A. The only part from which I could draw any sound medical 
conclusion was, in my view, that round the neck. 

Q. What do you say with regard to the lie of the rope round the neck ? 
A. The lie of the rest of the rope, my Lord, if I may complete the 
description of it, was that it was loose. It was tied in a series of 
knots, the detail of which I recorded at the time. But it lay loosely 
on the front of and at the side of the body, and the rest of the rope 
lay loose either by the side of or behind the body; and there was no 
indication in the lie of it of how, if at all, it had been tied round the 
body—no indication. There was nothing to suggest from what was 
seen then that it was tied round the body. It could have been, but 
there was nothing to suggest it was. 

Now, doctor, what about the lie of the marks round the neck? 
A. The situation of the marks round the neck was such as is not only 
commonly seen in suspension, but in my view speaks plainly for 

} Suspension, in this case from the left side. 
ing LorD CHIEF JUSTICE: Would you say that again? “The situation 





of’ ——.. A. The situation, the lie 
QO. The marks? A. The marks of a noose—lI can’t even say it was 
this noose—— 


Q. Ofanoose. A. Was suchas speaks plainly for suspension. There 
was no mark of jerking or pulling, merely of tightening and suspen- 
sion. There was nothing on the body to indicate whether this 
suspension was complete or incomplete. 

Mr. HowarpD: Was there anything to indicate whether it was accidental 
or wilful strangulation? A. There was nothing. 

THE LORD CHIEF JUSTICE: But this body was lying in a trench in a chalk- 
pit. A. Yes, my Lord. I am describing the conclusions I draw 
from this mark. One could imagine a great deal, but there was 
nothing to show. It had been lifted in some way at the left side of 
the neck, but how there was nothing to show. 

Mr. Howarp: Could you see anything to indicate whether or not the 
dead man had been unconscious before he was asphyxiated? A. I 
found nothing to show that that was so, and no injury which in my 
view would be likely to cause unconsciousness. There were certain 
haemorrhages on the surface of the brain 
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THE LorpD CuigF Justice: Do I understand that to mean this: that from 
your observation there was nothing to show he was unconscious ; 
that the unconsciousness and death must have been caused by the 
tightening of the rope? A. Yes, my Lord. I found nothing to 
differ from that. If I may, I shall enlarge upon the injuries in order 
to substantiate that. 

QO. Yes? A. There were certain haemorrhages in the brain which are 
commonly seen in asphyxia, and which I attribute to asphyxia, and 
which might cause unconsciousness to develop from asphyxia. 

Mr. HowarpD: And in connection with that, Doctor, did you see the 
bruises and abrasions on the head? A. Yes. 

Q. In your view were they necessarily the cause of the congestion of the 
brain, or haemorrhages of the brain, which you describe? A. In 
my view, and this was formed and recorded at the time, they had no 
connection with it. I think, my Lord, it might help if I were to 
describe the size of the bruises. 

THE LORD CHIEF JUSTICE: Do you agree with Dr. Gardner they were 
very small? A. Yes. There was none larger than an inch in 
diameter on the brow. I should in my view describe them as trivial 
bruises and in no sense, my Lord, in keeping with a rough-and-tumble 
of any violence. 

Mr. HowarpD: Turning from the haemorrhages of the brain, did you 
examine the intestines? A. Yes, I watched the intestines being 
examined by Dr. Gardner. I had every facility for making these 
observations. 

THE LorpD CHIEF JusTicE: I think you might just tell me, Dr. Keith 
Simpson; were you there officially? A. Yes, my Lord. I holda 
Home Office appointment which results in my attending autopsies 
for the police in that area. 

Q. Were you with Dr. Gardner? A. Yes, my Lord, and to make a 
report to them, in the form of a watching brief. 

Mr. Howarp: Dr. Gardner has agreed there was no injury to the wall 
of the abdomen. A. That isso. There was no injury to the wall 
of the abdomen. 

Q. Is it possible or not in your view to attribute the discoloration of the 
bowel to any particular cause? A. Yes, at first I think it would be 
simple and reasonable to exclude injury, local injury, being respons- 
ible, for there was no injury to the wall of the abdomen; there was 
no injury to the exterior of any part of the bowel; there was no 
injury to the connective tissues of the bowel; and no injury to the 
back wall of the abdomen. In these circumstances I couldn’t 
conceive of injury being responsible for the discoloration. Secondly, 
in conditions of congestive death of many kinds, and in particular 
in those accompanied by asphyxial changes, there is a swelling and 
darkening of the bloodvessels, the veins in particular, a swelling of 
the vessels and darkening of the blood, which is pronounced where 
some mechanical force aids it—as, in this case, in the head and 
neck by constriction—and less pronounced in the stomach. In this 
case I attribute this discoloration to this common cause which was 
present, and I see no reason to imagine any other cause, which had 
no foundation that I could see. 
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Finally, Dr. Keith Simpson, was there anything that you could see 
or find necessarily to indicate that any serious violence had been used 
before death? A. No, the injuries found were in my view trivial. 
CURTIS-BENNETT: No questions. 


Cross-examined by Mr. HAWKE. 


Did you find in any of the evidence that you have discussed anything 
inconsistent with this man having been violently treated before 
death? <A. I found such trivial injuries—— 

Did you find anything inconsistent? A. Yes, I should expect, if 
he was violently treated, injuries of the kind I see in beat-ups and 
the like. 

The curious thing is, Dr. Keith Simpson—I don’t know whether 
you were here when Dr. Gardner gave his evidence? A. Yes. 

Of course, we all know, but perhaps it should be said, he is a patholo- 
gist of great experience also. A. Yes, he has had experience. 

Did you hear him say that in his view this man showed signs—and 
he explained what they were—of having been beaten up before he 
was killed? A. Yes, I did. JI should describe that as a gross 
exaggeration, from what I found. I found only trivial bruises. I 
cannot see how that could be interpreted in the way described. 

Did you take the view that the bruise on the head was of no 
consequence? A. It was a trivial bruise on the brow. 

Have you heard the evidence in this case, as well as Dr. Gardner’s ? 
A. No; I have heard Dr. Gardner’s evidence. 

We have been told by a man called Buckingham that, before this man 
was tied up, a rug or blanket was thrown over his head. You will 
take that from me, I have no doubt. A. I don’t accept the evidence 
but if you are going to base a question on it I shall answer it. 

I am going to base a question on it. A. What I mean is, I don’t 
necessarily accept that evidence. 


THE LorRD CHIEF JUSTICE: You are not asked if you accept the evidence, 


Dr. Keith Simpson. You are being put what has been said in this 
case, and you know quite well has been said in this case. A. I 
accept that, my Lord; I have not heard it. 


. HAWKE: Supposing that had been done and supposing with a 


blanket over his head that man was hit or received a blow on the 
head, you would expect, would you not, to find on the forehead less 
outward evidence of that blow, but considerable evidence inside? 
A. Yes, it would reduce the apparent weight of the injury to the 
exterior, but, if the blow were of any weight, I should expect to find 
some internal injury. 

Yes, I was coming to that. Are you saying there was no internal 
injury consistent with a heavy blow on the head? A. Isaw nothing 
out of keeping with the effects of asphyxiation. 

Are you saying the discoloration of the brain fluid by blood 1s not 
evidence of head injury? A. Iam saying that it is commonly seen, 
it is accepted orthodox medical opinion, that it is likely to result 
from asphyxiation. 

I must take that from you, with the only reservation that Dr. Gardner 
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does not agree with you. A. That is quoted commonly in the text- 
books, and I am in agreement with it. 

I have already said I must take it from you. 
monly accepted. ; . 
You say the view you take, that this is consistent with asphyxia and 
not with a blow to the head, is because of the—let me get your 
words—because the bruises and abrasions to the head were so 
trivial? <A. Yes. . 

Have you left something out? Please don’t think for a moment I 
suggest intentionally. But have you forgotten something? A. 
Perhaps you would like to put it. 

I think I had better. Did you hear Dr. Gardner say the brain was 
bruised in two places? A. Yes. 

You haven’t mentioned that. A. I think it is most misleading 
to describe the haemorrhage on the surface of the brain as a bruise, 
under the circumstances. 

He described blood in the brain fluid. A. May Isay—— _ 

I don’t want to interrupt you. He went on to say these two lobes 
of the brain were bruised in two places, and he pointed out to the 
jury where they were. A. Yes. What he and I saw—and there was 
no disagreement at the time—was that there was a haemorrhage on 
the surface of the brain. Now a bruise is a haemorrhage, but all 
haemorrhages are not bruises. That is where I have differed, and I 
have not missed out anything. I am not accepting a haemorrhage 
as a bruise. A bruise is a haemorrhage, but there are many varieties 
of haemorrhages. 

You will appreciate that I said I wasn’t suggesting for a moment you 
missed out anything intentionally. A. No, I think the misconcep- 
tion arises because it was not understood that this was a haemorrhage 
and not necessarily a bruise. Haemorrhages on the surface of the 
brain are common in asphyxia, and that is in my view what they 
were here. Intense asphyxia was present, and I should expect the 
haemorrhages I saw. 

Whatever else you and Dr. Gardner may disagree about, you agree 
about this: that this man died of asphyxia? A. Yes. 

He died of asphyxia as a result of having—I would say, mainly as a 
result of having—a rope tied tightly round his neck? A. Drawn 
and lifted. 

You can trust me not to leave anything out. A. I am not trying 
to give the impression you are trying to trap me; I am merely 
anxious for accuracy. 

You and I know each other too well for that. The rope had been 
tied tightly? A. And lifted. 

You want to add, “‘lifted’? A. Yes. That was the significant 
thing in this point. 

Why? <A. Because in other cases it wouldn’t necessarily cause 
death; it was the lifting that had done it. 

Quite, I agree. What caused him to be strangled was the uppei 
lifting of the rope? A. Yes. 

There is nothing inconsistent with a person having come behind 
him or to the spot when he had the rope round his neck and giving 
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ita pull-up? A. I shouldn’t agree with the word “‘pull’’. It had 
cine tie and maintained in a lifted position ; not pulled in the sense 
of a jerk. 

I follow what you mean, because what you say is an asphyxial death 
would probably take some minutes? A. Yes, with it maintained 
in that position. 

It follows that it would be a sustained death? A. Yes. 

That is what youmean? A. Yes. 

If it was a sustained death, is it consistent with a sustained death by 
somebody pulling up the rope like that? A. Not necessarily 
somebody. 

Not necessarily somebody? A. I don’t think we have any evidence 
to show—— 

Not necessarily somebody? A. No, I don’t think there is any 
evidence. 

Is it your theory this man was hanged? A. I am not anxious 
to propound a theory; I am anxious, if possible, to draw proper 
conclusions from what I saw, and not to enlarge upon them. 

When you made your report and Dr. Gardner his report, you didn’t 
know anything of the background of this thing at all? A. No, 
and my report has remained the same as it was given on the day of 
the autopsy. 

All you knew was the man was found dead in this position in the 
trench? A. Yes. 

And, quite obviously, if I may say so, you were there to draw what 
conclusion you could to assist the authorities? A. Yes. 

Did you find this man had been found with a rope round his neck 
which had been pulled tight and lifted? <A. Yes. 

And that had killed him? <A. Yes. 

Leaving out for the moment, if you will, anything that may or 
may not have happened to him before, this would be consistent with 
a man possibly having hanged himself? A. Yes. 

Knowing the facts, as you know them now, you don’t think this 
man hanged himself, do you? A. I think it is possible. 

What? After he had been gagged and tied up witha rope? A. I 
have nothing from my examination to show he had been. 

We have got evidence. A. Iam trying to interpret my findings. 
LorD CHIEF JUSTICE: Yes, but you know, Doctor, you are being 
asked, as a man of common sense, having heard the facts in this case, 
do you think they point to suicide? A. I saw nothing in the 
condition of the rope-marks round the neck—— 

We are not asking you about that. We are asking you to take the 
whole facts of the case into account. Was there any trace of his 
having been hanged from a tree near where he was found? A. 
There need be no traces left. 

Were there trees there? A. There were trees all round. 

Was there any suggestion of that? A. I made no search; I am 
not suggesting there was. I am not suggesting he was hanged. I 
do wish to give my evidnece so far as it is proper, not to give it further 
—not to have it drawn from me. 

What you are asked is: from what this man showed on his death, 
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was it consistent with his having been hanged fromatree? A. From 
being suspended somewhere in some way; we have no evidence. 

Q. Having heard the evidence, do you think it is not inconsistent? 
A. I say the disposition after death naturally aroused suspicion. 

Q. Well, at any rate we have got asfarasthat. A. Well, I might make 
the additional statement that suspicion has often arisen where the 
death has been natural. 

Mr. Hawke: It is not unknown that people sometimes like to tie them- 
selves up and perhaps do it a bit too tightly and kill themselves ? 
A. Yes, I have experienced that. 

Q. Isuppose what you found was equally consistent with that? A. Yes. 

Q. You don’t think it happened? A. I say it is equally consistent. 

Q. Do you think that man gagged himself and tied himself up and put 
a rope round his neck? A. I have no evidence—— 

THE Lorp CHIEF JusTICE: Of course you haven’t. You are asked: 
from what you have heard now, do you think this man, whose body 
was found in a chalkpit in a prepared trench on that night, tied him- 
self up and hanged himself? A. My Lord, I think the answer to 
that is that I don’t know. 

QO. Well, if you don’t know, say so. A. I think the circumstances 
are suspicious. [J don’t know. 

THE LorD CHIEF JuSTICE: I think so far anyone would agree with you. 

Mr. HAwKE: I think I must ask you one other matter. Dr. Gardner 
has the view that not only had this man an injury to his hip before 
he died, but also a considerable injury to his abdomen. A. Dr. 
Gardner took the view that that was an injury after death. 

Q. No. Forgive me. A. May I have the evidence of the Court 

below ? 

May I put to you his evidence? A. In my opinion I took the 

view that it was caused before death, or close to death. 

Q. Dr. Keith Simpson, you took the view it was before death. Why, 
Doctor, do you say you formed the opinion that it was caused before 
death? A. I thought it was, in common with the other injuries, 
sustained before death. 

Q. So did Dr. Gardner. May I just remind you of his evidence? 
“There was a very extreme congestion of the intestines, with haemor- 
rhage in the stomach and upper part of the smallintestine. I thought 
the appearance indicated that there had been a blow on the abdomen 
such as might occur from a raised knee in the course of a struggle.”’ 
Then he goes on to talk about something else, and then he says, “‘In 
my opinion the injuries I have described had been caused before 
death.”” A. I have not heard this evidence given in Court. 

Q. Well, Dr. Keith Simpson, I confess I am reading from the deposition, 
but I examined Dr. Gardner from it, and I think 1 remember what he 
said. 

THE Lorp CuteF JUSTICE: He also put it that the injury could have been 
caused by someone falling upon him. 

Mr. HAWKE: Yes, I remember asking that question—and before death. 

THE LorD CHIEF JUSTICE : Injuries all before death. 

THE WITNESS: Yes, my Lord, I accept it. It was the only point over 
which we differed at the original autopsy. 
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THE LorD CHEF Justice: Which point? A. I formed the opinion it 
was before death, and Dr. Gardner formed the view it was after 
death; it wasa trivial point in my view. 

Mr. Hawke: He did not say that either before the learned magistrate or 

ere. 

THE LorpD CHIEF JusTiceE: He described it as “like crimson velvet’’. 
A. Yes, my Lord. 

Mr. HAWKE: That was the last matter that I feel I must ask you. I 
know you saw part of the intestine being removed, but did you see 
Dr. Gardner remove the whole of it? A. Yes. 

Q. Did you? A. Yes. 

Q. Did you see, when it had been removed, the whole intestine? A. 
Yes, and I watched its examination from beginning to end. 

Q. Well, let me put his evidence to you. Do you agree that ‘‘the 
discoloration of the intestines was the most marked amount I have 
ever seen”? A. Yes. 

Q. “The congestion could not have happened after death. I took out 
the entire intestine, opened it from one end to the other and the 

, whole mucous membrance was like crimson velvet’”?? A. Yes. 

4 Do you agree withthat? <A. Yes. 

HE LORD CHIEF JUSTICE: Was that due to violence ornot? 4. No. I 
see that in asphyxial deaths ; and descriptions like that occur in the 
standard textbooks of asphyxial deaths. I should not accept that as 
evidence of a blow. 

HE LORD CHIEF JUSTICE: At any rate you and he are agreed that the cause 

of death was asphyxia due to that rope. 
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Re-examined by SIR WALTER MONCKTON 


Q. My friend put to you that, when you and Dr. Gardner examined this 
body by the chalkpit, you didn’t know the background—when you 
saw him on the spot—you did not know the background of evidence. 
Is that right? A. We knew nothing about it. 

Q. Did you both then form the views which you then expressed upon the 

basis of scientific medical evidence alone? A. Well, I formed the 

views that I have now expressed. They were recorded and sent to 
the police that day. I have not differed from them, and at that time 

Dr. Gardner did not disagree with them. 

At that time? <A. At that time he did not disagree. 

Are you basing your evidence, as I put to you, upon the medical 

symptoms and phenomena? A. No, I wish to interpret what 

T see fairly; the scientific evidence in my view should be quite 

impartial. 

THe Lorp CureF Justice: Tell me this quite shortly. You differ in 
nothing except that Dr. Gardner thinks that violence other than the 
rope, other than the strangulation, had been used before death; 
and you think it hadn’t. A. Ithink that is put too broadly. 

QO. Well, I ask you-—— A. The significant point of difference in my 
view is this: he interprets the brain haemorrhages as evidence of a 
blow to the head likely to cause unconsciousness, and I attribute them 
to asphyxia. 
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Q. AsIsay, the only difference between you, really, is that Dr. Gardner 
thinks there was some violence used to the body of the man before he 
died, and you are not suggesting——_ A. I think the amount of 
violence and the words used by Dr. Gardner are gross exaggeration. 
I use those words with care. 

Q. Whether or not it makes any difference in the case I don’t know. A. 
I found only trivial bruises, and the rest asphyxial effects. 

THE LoRD CuHigF JUSTICE: The difference between you, to use a common 
expression, is whether he was beaten up before death. 


FRANCIS EDWARD CAmpsS, Sworn. 
Examined by Mr. HOWARD. 


Francis Edward Camps? A. Yes. 
Are you a Doctor of Medicine, and do you practice as a pathologist ? 
A, Yes. 
I think you are Consulting Pathologist to the Essex County Council 
and Lecturer in Forensic Medicine to the London Hospital? A. 
Yes. 
Have you in the course of your experience seen a number of cases of 
death from asphyxia? A. Yes, very many. 
And conducted post-mortem examinations uponthem? A. Yes. 
First of all, would you tell my Lord and the jury what effects do you 
expect to find upon the brain surface and ventricles of the brain 
in deaths of asphyxia? A. The whole picture of asphyxia is one 
of congestion and blueness, that is to say, lack of oxygen in the blood. 
The effect of this congestion is first of all to distend the veins, and, 
secondly, to increase the permeability—that is to say, the power of 
passage through the wall of the vein—of the blood; and the result 
of that is you find a picture of acute haemorrhage, and that will occur 
in other organs besides the brain. 
Q. One effect of asphyxia in your experience, as you Say, is acute con- 
gestion and haemorrhage in the brain? A. Yes. 
What do you expect to find with regard to the intestines? A. Again 
you will find a similar picture of congestion, and also haemorrhages 
may occur. 
Mr. CURTIS-BENNETT: No questions. 
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Cross-examined by MR. HAWKE. 


Q. Dr. Camps, did you see this intestine? A. No. 

SIR WALTER MONCKTON: My Lord, that is the case for the defendant 
Ley. 

Mr. CuRTIS-BENNETT: I shall not say much to you now, members of the 
jury, but I have a great deal to say which, I think, is best said at the 
end of the case. You know what Smith’s defence is, and there is 
no mystery about it. He is not telling you some fantastic story ; he 
is telling you exactly what he said to the police in his statement. But 
there are one or two things he did not tell them in that, because he 
could not. His story does not let him out altogether: his story is 
really a plea of Guilty to conspiracy to assault. 

Ley would have you believe that he is a completely innocent man ; 
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but Smith does not. He confesses to an offence known to law. He 
is a decent young man of excellent character, and he is at the most 
trying moment of his life. I ask you to bear with me, and to try to 
see by his demeanour whether he is telling the truth. Unfortunately, 
the stories of Smith and Ley do not agree, but I cannot help that. 


LAWRENCE JOHN SMITH, Sworn. 
Examined by MR. CurTIs-BENNETT. 


Q. Is your name Lawrence John Smith? A. Yes. 

Mr. HAWKE: It occurred to me before my learned friend started to 
examine Smith to tell your Lordship that six copies of the three 
statements have been made yesterday afternoon and are available, if 
the jury would like them now. 

THE LorD CHIEF JUSTICE: It would probably be convenient, if there is 
examination or cross-examination on this statement, that the jury 
should have the statement before them, because it is much easier for 
you. 

Mr. CURTIS-BENNETT : It would shorten my task. 

Mr. HAWKE: Yes, I thought it might. 

THE LoRD CHIEF JUSTICE: At the moment I think the only statement the 
jury need be troubled with is Smith’s statement. 

Mr. HAWKE: Yes. 

THE LORD CHIEF JUSTICE: May the jury have copies of Smith’s statement ? 
If the examination of Smith takes us up to one o’clock—I don’t 
know whether you think it will take more than an hour. 

Mr. CuRTIS-BENNETT: My Lord, it will take considerably less. I am 
going to examine him very shortly. 

THE LORD CHIEF JUSTICE (fo the jury): I will ask you, ladies and gentlemen, 
if you will, just to turn to Smith’s statement. You will find it is the 
second one. All three are bound up together. It is headed, I 
expect, “‘Statement of Lawrence John Smith’’. I might also suggest 
you do not start reading it just for the minute. 

Mr. CURTIS-BENNETT: Is your name Lawrence John Smith? A. Yes. 

Do you live at 39, Belvoir Road, East Dulwich? A. Yes. 

Have you ever been to the chalkpit at Woldingham, Mr. Smith? 

A. Never. 

Was there ever to your knowledge a plot to murder Mudie? A. 

Not to my knowledge. 

Did you ever take any part in killing him? A. No. 

You are a joiner by occupation, are you not? A. Yes. 

I think your wages are £7.5 to £7.10 a week. A. £7.10. 

Anything more ontop of that? A. Yes, I had a lodging allowance. 

How much? A. One pound, and travelling expenses. 

And expenses? A. Yes. 

Did you serve in the Royal Air Force during the war? A. Yes. 

Had you any gratuity when you came out of there? A. Yes, I 

had £32-odd when I came out. 

Do you come from Leicester? A. Yes. 

In your position in November of 1946 you were working, as we know, 

at 5, Beaufort Gardens. A. Yes. 
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Had you in mind any change of occupation? A. Not in occupa- 

tion, but in going away out of the country. 

Where were you going to go? A. I was thinking of South Africa. 

Since when did you think about going to South Africa to become a 

joiner? A. Quite some considerable time before. 

Long before? A. Yes, definitely. 

Before you met Mr. Ley? A. Hardly; no. 

Did you make some enquiries about it? A. Yes. 

And also about going to New Zealand? A. Yes. 

On December 17th of last year you made a statement to the police. 

A. Yes. 

Is the substance of ittrue? A. Definitely. 

Did you express a wish to help the police all youcould? A. Yes. 

I don’t know that I need go through all this, but is your version of 

Ley’s antipathy to Mrs. Brook’s supposed lovers true? A. Yes. 

Is it true, as you say, that Ley wanted Mudie, whom he finally had 

settled on, brought up to London to his house to extract a confession 

from him? A. Yes. 

To pay him £500 and let him get out of the country? A. Yes. 

Is it true that you played your part in bringing Mudie up? A. 

That’s right. 

Is Buckingham right when he says the first scheme, which was his 

scheme, was to be a question of drunkenness? A. Yes. 

Did Ley reject that? A. That’s right. 

Was Buckingham right in saying the second scheme, again his scheme, 

i finally adopted, of decoying him up there without violence? A. 
es. 

Did Mr. Ley tell you how he wanted Mudie left at Beaufort Gardens ? 

A. Yes. 

How did he want him left? A. He wanted him left tied and gagged. 

So you knew that involved that? <A. Yes. 

Is your account, and indeed Buckingham’s account, of how Mudie 

was in fact decoyed up correct? A. Yes, definitely. 

First of all, when was that scheme finally settled upon and determined 

to operate? A. On the Wednesday night, the 27th. 


THE LorD CuieF Justice: The scheme was finally decided upon, you say ? 


A. Yes. 


Mr. CurtTIs-BENNETT: Before you say that—I am sorry, my Lord— 
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you say on page 3 of your statement, page 3 of my copy; it may not 
be the same as the copy the jury has—**On Tuesday the 26th, Bucking- 
ham told me that arrangements had been made’’, etc. A. Yes. 
They were partly arranged on the 26th. 

Partly arranged onthe 26th? <A. Yes. 

What time was it that Ley was to expect the party to arrive? A. 
Round about 6.30. 

At any time did you see Ley counting out money into packets? A. 
Yes. 

When was that? A. Just some time before, actually—by the way, 
I would have to correct my statement now. 

Well, correct it. A. That I counted out £200 on the Monday night, 
of the 17th, or 18th. 
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THE Lorp Cuier Justice: You what? A. Counted £200 for Mr. 
Ley and put them into an envelope on the Monday night, either the 
17th, or 18th. 

QO. A week before. Let me just read what you say, at the bottom of 
page 2 of my copy, which may not be the same as the jury’s. ‘“‘The 
following day I mentioned this scheme to Ley’’—that is the drunken 
scheme—‘‘but he disagreed with it, saying that there would not be time 
to get Mudie to London.’ 

THE LORD CHIEF JUSTICE: Just let the jury get it. About the fourth page 
of Smith’s statement, the paragraph beginning, ‘‘The following day 
I mentioned this scheme to Ley’. 

Mr. CurtTIS-BENNETT: ‘“‘The following day I mentioned this scheme to 
Ley’’. That was the drunkenness scheme? A. Yes. 

Q. ‘‘But he disagreed with it, saying that there would not be time to get 

Mudie to London and get the statement before he would be missed at 

the hotel and there would be ructions. It was this day that I knew how 

much Buckingham and I were going to be paid if we got Mudie to 

London. I saw Mr. Ley at his address and he had two bundles of 

notes which he asked me to count. He asked me to check each bundle 

and I saw that they contained £200 each. He said, ‘This is here when 
you bring Mudie in. You will be able to collect your money and go 
right away.’ He then put the money in two separate envelopes.’ 

Is that the substance of what was said? A. That is what I said 

at the time. 

Is that right? A. No. There was only one envelope at that time. 

That was for you, was it? A. No, for Buckingham, actually. 

Well, we won’t worry about small details. 

Tue Lorp Cmer Justice: What do you mean, it was wrong? A. 
There was only one envelope at the time. 

Q. Did you put the whole £400 init? A. No, only £200. 

Mr. CuRTIS-BENNETT : That was Buckingham’s? <A. Yes. 
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Q. When did you know you were going to get £200? A. I knew then 
I was going to get £200. 

Q. I suppose he counted it then? A. No, the idea was—— 

Q. That was not what [am asking. A. Im sorry. 

Q. You did know you were going to get £200? A. Yes. 

Q. Did you see him count it? A. Yes. 


THE LORD CHIEF JUSTICE: When did you see the £200 for yourself counted 
out? A. On the morning of the 28th. 

Mr. CurtTis-BENNETT: Tell me; I think you met Mrs. Bruce. I suppose 

you met her through Buckingham? A. Yes. 

Did you know her at all? A. Never till then. 

Had you ever met Mudie at all? A. No, never. 

Therefore it follows you had no grievance against him of any sort? 

Had you ever met Mudie at all? A. No, never. 

Therefore it follows you had no grievance against him of any sort? 

A. Nota thing. 

Well, you got up to Beaufort Gardens a little later than you intended 

—about 6.50? A. Yes. 

Having earlier that day purchased a clothes-line from Farmer 

Brothers, Montpelier Street? A. Yes. 
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Q. Are you known there? A. Yes, by sight. 

Q. You gothere? A. Yes, very often. 

Q. Again, is your account a true description of what happened—‘‘We 
arrived at 5, Beaufort Gardens’’—you heard that statement read? 
A. Yes. 

Q. You made it yourself? A. Yes. 

Q. Is your account of what happened when you got to Beaufort Gardens 
correct? A. Yes. 

Q. As givenin your statement? A. That’s right. 

Q. I want to know a little about the back door of the basement. It has 
bolts on the inside, hasn’t it? A. Yes. 

Q. What about the front area door? Ihaven’t heard about that. Does 
that have bolts on it? A. Yes, that also had bolts. 

Q. When the workmen go away in the evenings, in what condition is 
the basement left? A. Always bolted up and locked up. 

Q. That is to say, the basement door locked, the front area door bolted, 
and the basement door bolted too? A. Yes, either bolted or the 
two locks put on. 

Q. In other words, after the workmen went would it be possible to get 
into the basement unless you were let in? A. Impossible. 

Q. And impossible to get into the ground floor unless you had got the 
key. Supposing you had the key and could get into the ground 
floor, could you go into the basement? A. Yes. 

OQ. After the workmen had gone? A. Only if you had the key of 
Mr. Ley’s flat. : 

Q. Why? A. Because that would be the only door leading in there to 
lead to the basement. " 

Q. You have got to go down there? A. There is another lock in the 
basement door leading down the stairs from Mr. Ley’s flat to the 
basement. 

Q. Howis that door kept after the workmen have gone? A. So far as 
I know, it was locked at night. 

Q. Did you plan with Buckingham that after the delivery of Mudie 
you were going to the Crown and Sceptre to have a drink? A. Yes. 

OQ. oe he came in, did you grab Mudie round the waist? A. 

es 

Q. Did Buckingham throw a rug over his head? A. Yes. 


THe LorD CHIEF JUSTICE: Did you say you had planned to go over to 
the Crown and Sceptre? <A. Yes, definitely. 

Q. And have a drink with Buckingham? A. Yes. 

Q. That is what you had planned to do after you left Mudie in the 
house? A. After we had tied Mudie up. 

Mr. CurTIS-BENNETT: Mr. Smith, did you tie him up? A. Yes. 

Q. How was he fetched from where he was to the room where he was 
left? A. He was assisted along the passage by Buckingham. 

Q. Did anything happen going along that stone corridor? Q. Yes, as 
Buckingham got to the end of the passage, he stumbled and fell with 
Mudie. 

Q. Who was beneath? A. Mudie definitely was beneath. 

Q. Mudie stumbled, Buckingham on top of him? A. That’s right. 

THE LorD CHIEF JUSTICE: Mudie stumbled? A. Well, Mudie was 
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being helped along, and his legs were together, and Buckingham over- 
balanced with him. 

CURTIS-BENNETT: Was he eventually taken into that room we have 
heard described? A. Yes. 

And set downinachair? <A. Yes. 

What did you do then? A. I went into the front area, the front 
room... 

The front room of the basement? A. Yes, the front room of the 
basement. 

Yes. A. And got the rag to gag Mudie with. 

That is the rag nowin court? <A. Yes, that is the rag. 
ae has said he took the rug off the man’s head? A. That 
is right. 

What did he do then? A. He pulled the rug up off Mudie’s head 
and placed the gag under Mudie’s head, and tied it behind his head. 
Mudie was left then, wasn’t he? A. Yes. 

And, apart from the fall, uninjured? A. Yes, uninjured. 

When you came into the corridor or passage, had you seen Ley? 
A. Yes. 

Mee had he come from? <A. He was there when we came into 
the flat. 

When you came into the passage? A. We had to knock on Mr. 
Ley’s door to get in. 

You came in from the front? A. Yes, we came in from the front. 
So you met Ley before you came in the basement to take up your 
position? <A. Yes. 

He was there? A. Yes. 

He let you down into the basement? A. Yes. 

Did he say anything? A. No; he was just rather nervous or seemed 
nervous at the time, and that was all there was to it. 

Where did you see him after that time? A. He was standing on 
the stairs leading through to the ground floor. 

He was standing on those stone stairs, was he? A. Yes. 

Did he say anything to you? A. Yes, he told me that his end had 
slipped up, that he would like me to hang on for a moment or two; 
but when Buckingham didn’t stay 





THE LorD CHIEF JUSTICE: What did he mean by “‘his end had slipped 


Mr. 


up’? A. I understood he was having somebody come there to 
help him get the statement. 

CuRTIS-BENNETT: You say in the statement, “‘He said, ‘Will you 
hang on a little while, as my end has slipped up?’ By this I took it 
that he wanted me to hang on after Mudie had been tied up, as he 
said, ‘There is no need for Buckingham to stay. Let him push off.’ 
Then he handed me an envelope saying, ‘Put this in your pocket. I’ve 
got Buckingham’s here. I knew the envelope contained the money. 
I told Buckingham that Ley wanted me to hold on as his people hadn’t 
turned up.” A. Yes, that is right. 

‘*T told him that I didn’t want to as I had made arrangements with 
Buckingham to go out and have a drink afterwards.’ A. Yes. 

“I heard the car pull up at the back door and we again took up our 
positions.’” Then you describe what you have been telling us on 
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oath now. After the gagging did Ley come down with anything for 
Buckingham. A. After the tying up? 

Yes. A. He gave Buckingham an envelope. 

Did he say anything to Buckingham? A. Yes, he told him to put 
that in his pocket, and he shook hands with him and told him not to 
contact him until things had died down. 

And you let Buckingham out the back door? A. Yes. 

How long did you stay after letting Buckingham out, roughly? A. 
Roughly ten minutes. 

Were you alone? A. Talking to Mr. Ley at the bottom of the 
stairs, where he was when he gave us the money. 

Did you go into the room where Mudie was tied up again? A. No. 
What happened after five or ten minutes? A. I heard, and also I 
think Mr. Ley heard, some steps coming in, up the front steps. 
Some walking steps? A. Some walking steps, and Mr. Ley told 
me to go along as his friends were arriving. I went out the basement 
door, the front area, while Mr. Ley went back up the stairs to his own 
flat. 

I think we know you got into your car? A. Yes. 

Went and had a look at the Crown and Sceptre, to see if Buckingham’s 
car was there? A. Yes. 

And finding it was not there, did not goin? A. No. 

Where did you goto? A. I went to the public house nearest my 
lodgings and went home. 

What is that? A. The Grove public house at Dulwich. 

What time did you leave there? A. As near as I could say between 
a quarter to ten and ten o’clock. 

You got home to Dulwich at what sort of time? A. Round ten 
o’clock ; it was right beside the public house. 

You went to bed? A. Yes. 

Did you have anything to do with the taking or conveying of the 
live body or dead body of Mudie to Woldingham? A. No. 

Had you been to Woldingham the day before with this car you had 
hired? A. No. 

What were you doing on the day before, namely, the 27th? A. I 
was at work. 

What time did you stop work? A. The usual time. 

What time is that? A. Five o’clock, or just after. 

Where did you go from your work? A. To Mostyn Road, to 
Buckingham’s. 

And you spent the rest of the evening either there or at the Green 
Man? A. Yes. 

So whoever’s car it was at the chalkpit on the 27th, it definitely 
wasn’t yours? A. Definitely not. 

It wasn’t you? A. No. 

Have you been in the habit of hiring cars? A. Yes. 

You hired this particular car, we know, on Monday, the 25th, 
from someone whom you had not dealt with before. Why was 
that ? 


THE LorD CHIEF JUSTICE: When did you hire cars before for your work ? 


A. Several times before, my Lord. 
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Q. A week atatime? A. No, never a week at a time, for two days 
perhaps and week-ends, and that sort of stuff. 

Q. Did your employers pay you that, give you that as an allowance to 
you? A. No, it was for my own convenience I used to have it. 

Mr. CurtTIs-BENNETT: Why didn’t you use your usual people on this 

occasion? A. The car I usually hired from them, or the car they 

had to hire, was already let out for a fortnight. 

And Ley rang up his people? A. That’s right. 

When was it that the arrangement to hire a car for a week was first 

spoken of on the telephone to Howards? A. Well, it would be the 

week before the 28th. 

Was it a few days before the actual hiring took place? A. Yes. 

The hire took place on Monday the 25th? A. Yes. 

It was the week before? A. The Wednesday or Thursday before. 

Why for a week on this occasion and not just two odd days? A. 

Well, I wanted a car for running about. 

Were you going to do anything particular withit? A. No, nothing 

particular at all, actually. 

Weren’t you, towards the end of the week? A. At the end of 

the week I was definitely going to Leicester for the week-end. 

Yes, that is why I asked you why you hired it for the week-end. 

Tell us about it. 

THE LORD CHIEF JUSTICE: We want to know. You say you had never 
hired one before for more than a couple of days. Why did you hire 
it on Monday for the whole week? A. For the simple reason I 
was let down on the car I used to have and I thought I would make 
sure of it this time. 

Q. Why did you want it for your work? A. It was not for my work; 

it was for the week-end. 

I thought you said you had hired it for your work for a couple of 

days, and that sort of thing? A. I used it for my work. 

You were working at Beaufort Gardens. A. But there are occasions 

when I have to go to the office for another job. 

There was a bus, I suppose? A. There was a bus definitely. 

Who paid for this car? A. I did. 

£29? <A. Yes, my Lord. 

Did Ley lend you the money? A. No, my Lord. 

A lot of money for a working man, hiring a car for a week, even if 

he was going to get £15 back. Had you got all that money to put 

down? A. Yes, my Lord. 

Mr. CurTIS-BENNETT: Smith, of course—— 

THE LORD CHIEF JUSTICE: Did you know at that time a large sum of 
money was coming from Ley? A. I knew at about that time. 

Mr. CuRTIS-BENNETT: That is what I was going to ask. You have 
already told the court that you knew, if you brought Mudie up to 
London, you would get £200? A. Yes. 

THE Lorp CuHigF Justice: Were you hiring this car for the purpose of 
effecting what Ley wanted you to do? A. No, not actually 
at all. 

Mr. CurTIS-BENNETT: If you brought Mudie up, you knew you would 
have access to £200? A. Yes. 
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Q. Had the going to Leicester for a week-end anything to do with hiring 
the car for a week-end? A. That was the main purpose. 

Q. Did you ask any person to fix accommodation for you? When 
did you arrange to go to Leicester? A. The week previous, the 
Wednesday or Thursday. 

Q. Did you ask any person to fix accommodation for you? A. Yes, I 
did. 

Q. Who was that? A. A Mrs. Gray, and I wrote to her to book a 
a room at an hotel for me. 

Q. Mrs. Gray? A. Yes. 

Q. She is here. 

THE LorD CulEF Justice: Where did you keep the car? A. On the 
Monday and Tuesday of that week it was in a garage at Goose 
Green, and on the Wednesday and Thursday of that week it was 
outside the house. : 

Q. On the Monday and Tuesday it was at Goose Green? A. Yes. 

Q. On the Wednesday and Thursday? <A. It was parked outside the 
house where I lived. 

Q. Parked where? A. Outside the house where I lived, at Dulwich. 

Mr. CurTIS-BENNETT: 39, Belvoir Road? A. Yes. 

THE LorRD CuHteF JUSTICE: Left inthe road. A. Left in the road. 

Q. Was it there when you got back at night? A. It was there at night. 

Q. What? A. It was there at night. 

Q. On the 27th, did you use it to go up to London? A. The night of 
the 27th. 

Q. Notthe day? <A. Yes, my Lord. 

Q. Where was it during the day of the 27th? A. At Beaufort Gardens. 

Q. Allday? A. Yes. 

MR. CurTIS-BENNETT: Standing outside? A. Standing outside; there 
was a Car-park. 

THE LORD CHIEF JUSTICE: No one had stolen it? A. Well, I had the 
key in my pocket. 

Q. As faras you know, it stood outside there allthe daylong? A. Yes, 
my Lord. 

Mr. CurTIS-BENNETT: Of course, you were aware that in hiring the 

car you had signed your name to a document which had the number 

onit? A. Definitely. 

You were aware that, when you came back, you signed another 

document saying you had returned it? A. Yes. 

And you got the £15 back? A. Yes. 

So in fact it cost you £14? A. That’s correct. 

When did you next see Ley after going away to Leicester and coming 

back on Monday? A. Monday. I saw him at Beaufort Gardens 

the same day. 

That would be December 2nd. A. Yes, that would be December 

2nd. 

What did he tell you, if anything, about what had happened to 

Mudie? <A. He didn’t say anything had happened to Mudie. He 

only said everything had gone off quite all right. He also added that 

Mudie had been dropped at Wimbledon. 

Q. That is what you said in your statement. 
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THE Lorp CuiEF Justice :: Did he say whom by? A. No, he didn’t. 
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Soe not have any curiosity to ask him? A. 1 didn’ t, my 
or 

He was dropped off at Wimbledon? A. Dropped at Wimbledon. 
You didn’t ask him anything? A. No, my Lord. 
CURTIS-BENNETT: Did you pass on that information to Buckingham ? 
A. Yes. 

Just before we pass from that, he says that you told him that Mudie 
had made a confession, had been paid £500 and was going out of the 
country. Did you tell him that? A. No, I didn’t. 

Had you told him previously that was the idea? A. Yes. 

That is what you told Buckingham? A. Yes. 

Had Mr. Ley made any comment to you about hiring motor-cars ? 
You were hiring cars quite frequently about this time? A. Yes. 
Did he say anything about this? A. He asked me if I had ever 
thought of having one myself. 

What did you say? A. I told him I couldn’t afford one myself, 
and he offered to lend me the money to buy one. 

That was the £300 on December 4th? A. Yes. 

Of course the car would be for use in your business as well as pleasure, 
Isuppose. A. Yes. 

Did you take any stepstoacquireacar? A. Yes,I did; [had made 
one or two enquiries. 


THE LORD CHIEF JUSTICE: What prevented you from—or what made you 
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change your mind? A. I made some enquiries about going abroad 
and I had a definite arrangement or almost a definite arrangement 
for going abroad, so therefore wouldn’t want the car. 
CuRTIS-BENNETT: Where to? A. South Africa. 


THE LorpD CHIEF JUSTICE: When you took the £300, did you mean to 
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use it for buying acar? A. Yes, my Lord. 

You changed your mind very quickly. A. No. 

CURTIS-BENNETT: You changed your mind in five days. A. Well, 
in that way, yes. 

Why did you change your mind in five days? A. Because within 
that five days I had made enquiries at South Africa House. 

When you originally got Mr. Ley’s cheque for £300 you opened an 
account with it? A. Yes, that’s right. 

You took the money out on the 9th and sought to pay it back through 
Miss Ingleson? A. That’s right. 

And paidit back to Ley? A. Yes. 

What did you say to him? A. I told him I had no use for the 
money, and thanked him for it and said that I was thinking of going 
abroad and didn’t need the money. 

I suppose the suggestion is that—I don’t know what the suggestion 
is—that you were paid that £300 for being party to the murder of 
Mudie. Any truth in that? A. None whatever. 

Were you a party to a murder plot at the price of £200 or the price of 
£500 or any other price? A. Never. 

When I said £500 I was adding the three on to the two. Was your 
idea to go abroad to avoid the consequences of this? A. Oh, no, 
definitely not. 
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Q. Did you return the money because you were frightened to hold on 
toit? A. No. 

Q. Is all you have told us the truth? A. Definitely. 

THE Lorp CHIEF Justice: Members of the jury, just let me explain one 
thing to you. Mr. Hawke has said to you, when he was opening the 
case, quite correctly, that Smith’s statement was not evidence against 
Ley. That was perfectly true then. It now becomes evidence 
against both of them, because Smith has gone into the box and 
given evidence. A statement which a man makes before he goes into 
the box is only evidence against himself, because the other side has 
not an opportunity of cross-examining, and it is not given on oath, 
but, as soon as the person who has made the statement goes into the 
witness-box and is sworn and says that the statement is true, it 
becomes evidence in the case both against himself and against any- 
body else who is involved in that statement, because Sir Walter 
Monckton now has the privilege of cross-examining Smith. That 
statement is now evidence in the case against both prisoners. 


Cross-examined by SIR WALTER MONCKTON 


Q. Smith, first of all, I want to ask you a small matter on the account 
you have given. I am looking at the page in your statement in which 
you describe what you say happened on the occasion when Mudie 
was brought into 5, Beaufort Gardens; and I am going to the 
passage in which, after you say you had been talking with Ley: 
‘*Ley and I stood talking for about ten minutes during which time...” 
It is the end of the paragraph which begins, ‘‘He then held his arms 
down’’. ‘‘Ley and I stood talking for about ten minutes, during 
which time neither of us went in to see how Mudie was. I could see 
from Ley’s attitude that he was expecting someone to call. I heard 
somebody coming up the steps to the front door, and Ley said, ‘All 
right, you can go now. I went out by the way of the basement door 
at the front and when I got to the top of the stairs I could not see 
anyone. I heard the front door close.’’ When you went outside, 
did you have to unbolt anything? A. No. 

The door from the basement was not bolted? A. Not at that 
time, 

You went out? A. That’s right. 

That’s all you know about it? A. That’s right. 

How long had you known Buckingham? A. Fora matter of two 
months, I should say. 

You had got to know each other pretty well, hadn’t you? <A. Well, 
pretty well. 

I mean, you went to his house? A. Yes. 

And you went about together to public houses? A. Yes, on one 
or two occasions. 

You were frequently in each other’s company? A. I wouldn’t say 
frequently. 

So far as Ley was concerned, he was the owner of the house at which 
you were working? A. Yes. 

And you saw him from time to time, because he was in the house 
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and you were working there? A. I saw him every day, several 
times every day too. 

I wanted to put this to you. On the story that you have told now 
upon oath, both you and Buckingham were prepared to do what you 
described for £200? A. Yes. 

And you each knew, when you set about it, what you were going to 
get? A. Yes. 

And you went into it together on that footing, £200 apiece, and 
expenses? A. Well, when we started on it, we didn’t know what 
we were going to get, the exact amount. 

You knew you were going to get something substantial? A. Yes. 
You were going to share it equally? A. We were going to get the 
same. 

For which each of you were prepared to do this? A. Yes. 

Tie up and gag this man? A. That’s right. 

You say that Ley was the man who was producing the £200? A. 
Yes. 

To each of you? A. Yes. 

You have heard him deny before my Lord and the jury that he had 
anything to do with it at all? A. Yes, I have. 

Of course, to the extent to which it is thrown on him you may feel 
some of the responsibility goes from you? A. No, I am definitely 
responsible for getting Mudie to Beaufort Gardens. 

I put it to you that it is quite untrue that Ley had anything to do 
whatever with this at all. A. It is quite true. 

I don’t think I need go into detail, but that is what he said and you 
heard it said? A. Yes. 

There are your stories, each told on oath. A. Yes. 


R WALTER MONCKTON: There I leave it. 


Cross-examined by Mr. HAWKE 


It’s a little difficult to follow. Did you know Mudie at all? A 
Not at all. 

Had you any interest in Mudie? A. None whatever. 

Did you know, until you were told, that he was at the Reigate Hill 
Hotel? A. I didn’t know anything about him until told by Mr. Ley. 
Did Buckingham? A. As far as I know, no. 

Incidentally, did you ever tell Buckingham, as Ley suggested in 
the box that you did, that Ley had been down to Wimbledon and 
had got Mrs. Brook at half-past two in the morning and brought her 
to Cromwell Road? <A. I told Buckingham that. 

You did tell him? A. Yes. 

Well, I confess I am surprised at that. That was right, was it? 
A, Yes. 

Had Ley told you that, then? A. Ley had told me that, yes, and 
others besides. 

Ley had told you that he had been down to Wimbledon? Tell me 
if this is right. Is that right uptonow? A. Yes. 

That he had been down to Wimbledon, that he had got this woman, 
Mrs. Brook, out of the house at half-past two? <A. Yes. 
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And brought her to London? A. Yes. 

And put her in Cromwell Road? A. No. Actually he told me 
he spent a miserable night at 16, Knightsbridge Court. 

What? A. He told me he spent a miserable night at 16, Knights- 
bridge Court, because there was no furniture in the room. 

Did he tell you anything more? A. He told me Mrs. Brook was in 
such a very distressed state she couldn’t sit down for several days 
and refused to see her own doctor. 

Did he tell you that in connection with Mudie then? A. Hedidn’t, 
no. No, he told me that in connection with Mrs. Brook’s son-in-law. 
He told you that Mrs. Brook’s son-in-law was the cause of this 
really shocking condition Mrs. Brook was in, which caused him to 
bring her out to London? <A. He thought it was. 

Did he tell you of any other suspicions at all he had with regard to 
Mrs. Brook? A. Yes, he thought that she was being familiar. 
Yes, you said all that in your statement. JI am anxious not to go 
over the ground again. You see, apparently he was telling you 
her son-in-law was responsible for some condition of hers from 
which she couldn’t sitdown. A. Yes. 

Well, that is not blackmail, is it? A. Well, I put it this way—— 
I don’t want any details, but it is pretty clear what he meant, I 
suppose? A. Oh, yes 

Did he say that sort of thing about anybody else, besides blackmail ? ? 
A. Yes, he had suspicions of other people as well. 

Was Mudie one of them? A. Mudie was one. 

As a matter of fact, he started off by having suspicions of a man 
called Romer, didn’t he? A. Yes. 

And then after a bit he told you that he was wrong about that, and 
the man he was really after was Mudie? A. Yes. 

And that is how it all started, isn’t it? A. Yes. 

When you were being examined by my learned friend, Mr. Curtis- 
Bennett, you said this, ““The scheme was finally decided upon on 
Wednesday, November 27th’? <A. Yes. 

But it was partly arranged on November 26th? A. Yes. 

What was finally arranged on Wednesday, November 27th? A. 
The definite day that Mudie was being brought to London. 

On the 26th it was arranged, was it, that Mrs. Bruce should go down 
and get young Buckingham to go with her, andsoon? A. No, that 
was done previously, but the final arrangements were made on the 
Wednesday. 

What was partly arranged on the Tuesday? That’s what J want to 
know. A. The arrangements for the Tuesday were: Mrs. Bruce, I 
think, was waiting to hear when Mudie’s day off was. She wasn’t 
sure. 

You were waiting to hear before you decided which day to go down? 
A. Yes. 

It was finally decided on November 27th, Wednesday? A. Yes. 
What time on Wednesday, November 27th? A. Well, we were 
discussing it pretty well all night, and I must say that we called for 
Mrs. Bruce round about, as near as I could say, a quarter to seven 
to seven o’clock. 
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THE Lorp Cuter Justice: On the 27th? A. On the 27th. 
Mr. HAWKE: Tuesday, November 27th? A. Yes. 
THe Lorp CuleF Justice: The discussion was with Buckingham? A. 
Buckingham was in the discussion. 
QO. hile did it take place? A. Inthe Green Man public house at 
utney. 
Mr. HAWKE: Had you seen Buckingham that evening? A. I had called 
for Buckingham. 
At Brixton? A. At Brixton. 
Then driven over to the Green Man? A. Yes. 
What were you driving? A. A Ford 8, the car I had got on hire. 
That is the same car that you were driving on the following day, 
the Thursday, isn’t it? A. Yes. 
The car that you handed back eventually to Normanton on the 
following Monday? A. On Monday the 2nd, yes. 
You were driving that car on Wednesday, then, Smith? A. On 
Wednesday evening, yes. 
Itisa Ford? A. Yes. 
A small Ford? A. It is an 8-horse-power. 
A black Ford? A. Yes. 
It has got a number-plate in the middle at the back? A. As far 
as I recollect, yes. 
’ And the numbers on it are 101? A. I didn’t recollect at the time 
’ the police asked me, but I have seen——— 
ot Have you any doubt about it? A. No, I have no doubt about it, 
« not now. 
Q.* You have told us that Ley said—I’m not going away from the car, 
ah keep your mind upon it—you told us that Ley said, after all 
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‘this was over, that Mudie had been dropped at Wimbledon? A. 

; Yes. 

§Mudie was living at the Reigate Hill Hotel, wasn’t he? A. Yes. 

You had collected him from there? A. Yes. 

You have heard the evidence now. You know Mudie hadn’t been 
to Wimbledon for weeks? A. Yes. 

He had nothing to do with Wimbledon? A. Yes. 

Are you sure Ley didn’t say to you, “‘“Mudie has been dropped 
at Woldingham”’? A. He definitely said, “‘Wimbledon’’. 

You don’t think you could be mistaken? A. No. 

You know now Mudie had nothing to do with Wimbledon? A. 
Mudie had. 

At that time? A. At that time, no. If you'll pardon me, Mr. 
Ley told me he had heard Mudie spent his half-days in Wimbledon 
and he had a friend in Wimbledon. 

Have you ever said that before? A. I haven’t said it before, no. 

Tue Lorp Cuter Justice: You mean that, after all this had taken place, 
he had been gagged and bound and so forth, he was taken back toa 
place where he had friends? A. No, my Lord. 

Q. You told us that he was taken to a place where you had been pre- 
viously told he had a friend? A. He was taken to Wimbledon; 
but it was the previous week he had told me Mudie had told him 
he spent his half-days in Wimbledon. 
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HAWKE: It goes a little further than that. You had been told by 
Ley that this man was blackmailing an elderly woman and her 
daughter, who lived at Wimbledon? A. Yes. 

And he was to be brought up to London in order to sign a confession 
or some statement to stop him from blackmailing? A. Yes. 

Do you mean to say that Ley said he had been sent back to 
Wimbledon where he had been blackmailing two women? A. 
Yes. 

Did it strike you as rather extraordinary? A. No. 

Did you ask any questions about it? A. No. 

You are still quite certain he said, ““Wimbledon’”’? A. Yes. 


HE LorD CHIEF J USTICE: Were you not rather anxious to know whether 


any harm had come to Mudie? A. No, I didn’t—— 

You had left him alone in this house in a basement room, bound and 
gagged? A. He wasn’t alone, my Lord. 

Well, with Ley? A. Yes. 

Mudie, whom you regarded as an enemy of Ley? A. Yes. 

And, when Ley tells you he has been dropped at Wimbledon, you 
ask no questions? A. No, my Lord. 

HAWKE: [ understand you to say, when you left this place, Mudie 
was in the chair, tied up and gagged? A. Yes. 

And that was all. A. That is all. 

If anybody put a rope round his neck, that was later, was it? A. 
It must have been. 

And you say you heard somebody coming up to the front door? 
A. Yes. 

Did you see who that was? A. No, I didn’t. 

Were you not interested at all? A. Not at all. 

This was the man who, you told us, was there to try and get a state- 
ment? A. He was to help Ley get the statement. 

wae you know what that meant—getting the statement? A. Not 
at all. 

Did it strike you possibly that it meant a little force being used to 
get it? A. Well, that may sound callous, but it didn’t interest me 
at the time. To be quite candid, I was glad to be done with what I 
had done and get away from it. 

Before this man was ever in the chair at all he had been tied up, 
gagged, helped along the passage, you said? A. Yes. 

How was that done? A. Well, he was tied up and a rug over his 
head, and Buckingham had held his arms from behind. Bucking- 
ham-——— 

I’m sorry. Goon! A. He bounced him along the passage. 


THE LorD CHIEF JUSTICE: Bounced? A. Yes, sort of half-lifted him 
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along, and Buckingham lost his balance. 

HAWKE: He tumbled, he lost his balance? A. Yes. 

Buckingham ontop of him? A. Yes. 

That’s right, is it, Buckingham on top of him? A. Neither on 
top—they fell together. 

Which do you think? <A. I should imagine that, by Mudie being 
lifted, he was underneath. 

We have heard from the doctor that he didn’t suffer any injury to 


QO. 


Q. 
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his stomach. Do you think Buckingham fell on top of him? A. 
Well, if he fell on top of him, Mudie—— 

Don’t say, “If he did’’. I say, “Did he?’ You were there. A. 
Well, Mudie fell down definitely, and he definitely fell face downwards 
with Buckingham behind him. 

Do you think it is likely that Buckingham fell ontop? A. It could 
have been. 

Well, more than likely? A. Well, either on top or at the side, 
because it was then at the turn at the door. 


THE LORD CHIEF JUSTICE: He couldn’t move at all except by being pro- 
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pelled? A. No. 

He was rigid? A. No; his feet were together. 
And his arms? A. Yes. 

He was trussed up? A. Yes. 


. HAWKE: Completely helpless! And he said, according to you, 


“You're stifling me’? A. Yes. 

And the answer he got to that was, ““You’re breathing your last’’? 
A. That was only said in a joking form. 

Tremendously funny, do you think? A. Well, it was done—— 

You seem to think it was. You think it was extremely humorous ? 
A. No, not extremely humorous, but it was done to frighten this 
man. 

You were each to get £200 for your work? A. Yes. 

One of you had put a rug over his head? A. Yes. 

And the wretched man said, “‘You’re stifling me.’’ Is that right? 
A, Yes. 

Tell me if am wrong. And then one of you said, “‘You’re breathing 
your last”? A. Yes. 

nee you say that was just a joke? A. That was said in a joking 
orm. 


THE Lorp CHIEF JUSTICE: You left himinaroom? A. Yes. 


io 


Mr. 


1 OO © 


io 


How long were you in the house after he was taken to the room? 
A. Iwas in the house after he had been tied up roughly ten minutes. 
Did you ever look to see if that man was being stifled? A. No, 
but the rug wasn’t over his head then. The rug had been taken 
off his head. 

HAWKE: And the gag had been put on? A. Yes, the gag was 
there ; yes. 

I ought to ask you this, Smith. You know Minden, the hall porter 
of the Royal Hotel at Woburn Place? A. I don’t know him. 

You know whomI[haveinmind. A. I’veseenhim. I knowof him. 
Was he the person who was responsible for getting you and 
Buckingham together? A. Yes. 

You heard his evidence, of course? A. Yes. 

Is that true? A. That is definitely true. 


Re-examined by Mr. CurRTIS-BENNETT 
Just two matters, Smith. Mr. Hawke expressed some surprise that 
you were saying that Ley had told you about fetching Mrs. Brook 
up from Wimbledon? A. Yes. 
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Look at the first page of your statement. I don't know why Mr, 
Hawke is surprised at all. ‘‘He said that one night he was called 
out of his bed at 1.30 a.m. to fetch Mrs. Brook away from the address, 
3, Homefield Road, Wimbledon, where she was Staying at the house 
of a Mrs. Evans with Mrs. Barron, who is Mrs. Brook’s daughter. 
He hired a car from the Daimler Hire Service at Knightsbridge and 
went over to Wimbledon. He said that he found Mrs. Brook in a 
very distressed state all packed and ready to leave.’’ You said that 
right at the beginning? A. Yes. 

Who was the person who said, ‘‘You are breathing your last’? 
A. Buckingham. 

You or Buckingham? A. Buckingham. 

You are not saying that it was a joke yourself? A. No. 
Buckingham said it in a joking way? A. That’s right. 

Did you believe Mudie was being stifled? A. No, not for one 
moment. 


THE LorD CHIEF JUSTICE: We have heard that you had on some occasions 
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dined with Ley. Is that right? <A. That is true. 

How many times did you dine with him? A. I should say, four or 
five. 

When, about? A. Well, we would leave work at half-past five 
About what month? A. Oh, it would be spreading over from 
October, or November and October. 

October and November? A. Yes. 

Where did you dine with him? A. At the Normandy Grill at 
Knightsbridge. 

You didn’t dine with him at the Cumberland Hotel? A. No. 

You knew, as I understand it, that Mudie was to make a confession ? 
A. Yes, my Lord. 

And to sign one? A. Yes, to sign one. 

When you left him, he was gagged and bound? A. Yes, my Lord. 
So far as you were concerned, he was in no condition to make a 
confession either verbally or in writing? A. My Lord, when he 
was bound, as I said in my statement, his right arm was not bound. 
Never bound? A. Never bound. That was purely accidental 
though ; [ll admit that. 

At any rate, he was in a condition then that he might be able 
to write but would not be able to answer a question or make a 
statement? A. That is when we left him. 





GWENDOLINE GRAY, Sworn. 
Examined by Mr. MALCOLM MorkRIs. 


Mrs. Gray, what is your fullname? A. Gwendoline Gray. 
Where do you live? A. Leicester. 
What is your address? A. DoJ have to give that? 


THE LORD CHIEF JUSTICE: No. 


MR. 


Q. 
Q. 


MALCOLM Morris: If your Lordship pleases. 

Do you know Lawrence John Smith? A. Yes, I do. 

Have you known him for about five years? A. Between five and 
six years. 
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He is a native of Leicester, is he? He came from there originally ? 
A. Yes, I think so. 

Did you hear that he was coming to stay at Leicester some time 
towards the end of last year? A. Yes, I did. 

Did he come? A. Yes. 

Do you know when? A. On November 29th. 

That was a Friday, the 29th? A. Yes, that’s right. 

How do you know that he came there? A. Because he rang me 
about between the 26th and 28th, and asked me to book his accom- 
modation. 

Had you received anything in writing from him, intimating 
that he was coming to Leicester? A. Yes, I knew he was 
coming. 

When did you firstknow? A. Well, he had written the week before, 
to say he may be up the following week-end. 

He had written the week before. Do you know where the letter is 
now? A. Destroyed. 

Have you ever heard him talk about his future and any change of 
plans that he had, any particular intention he had, with regard to 
his work? A. Well, yes. He had spoken of going abroad. 

He had spoken of going abroad? A. Yes. 

To work or for a holiday? A. To work, naturally. 

To settle abroad? A. To settle abroad. 

When did he, so far as you can remember, first speak to you on 
that subject? A. After he came out of the R.A.F. 

That was quite early last year? A. That’s right. 

That’s right, is it? A. Yes. 

Did he continue to speak about it subsequently when you saw him? 
A. Oh, he talked of it three or four times. 


THE LorD CHIEF JUSTICE: Anybody want to ask any questions ? 
SIR WALTER MONCKTON: No, my Lord. 
Mr. HAWKE: No, my Lord. 
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JOHN STREET, Sworn. 
Examined by Mr. MALCOLM MorkIs. 


Is your name John Street? A. Yes. 

Are you employed by Bowles & Sons, at St. George’s Street, 
Hanover Square? A. Yes. 

Were you employed on the building at No. 5, Beaufort Gardens, 
which was converted into flats last year? A. Yes. 

Were you working under Smith as your foreman? A. Yes. 

When did you first start to work under him as your foreman at 
that address? A. Well, I should say somewhere at the beginning 
of June. 

Did he ever speak to you about his plans with regard to his future ? 
A. Well, I can’t say. 

That is, what he was going to do or what he would like to do? 
A. He did mention about going abroad. 

Where to? Do you remember? A. Well, I couldn’t say. 

Going abroad to work as a builder? A. Yes. 
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Q. When did he first mention that, just roughly? Of course, you 
can’t give an exact date. A. Well, I couldn’t say. 

Q. Can you say withina month orso? A. No, I couldn’t. 

Q. Can you say whether it was before the end of November? A. 
I wouldn’t like to say. 

Q. Very well. Do you remember a week at the end of November when 
Smith went away for the week-end to Leicester, went away on a 
Friday? A. Yes. 

Q. Before that Friday can you say, with regard to any of the other 
days in that week, at what time he left work at 5, Beaufort Gardens ? 
A. No, I couldn’t say at all. 

Q. When did he usually leave? A. Well, five o’clock. Well, after 
five o’clock, because we used to go at five and he mostly stayed 
behind ; he was always the last one on the job. 

Q. He was always the last one on the job? A. To my knowledge. 

Q. Do you remember whether he had left earlier on any other days? 
A. No. 

Q. Did you say you reported to him at the end of the day? A. No, 
he was always the last on the job, because he used to lock up. 

Q. You didn’t notice anything particular about any of those days? 
A. No. 

SIR WALTER MONCKTON : No questions. 

Mr. HAWKE: No questions. 


MARGUERITE ANNE GATEHOUSE, Sworn. 
Examined by Mr. MALCOLM MorkRIs. 


Q. Mrs. Gatehouse, is your name Marguerite Anne Gatehouse? A. 
Yes. 

Q. Do you live at 39, Belvoir Road? A. Yes. 

Q. Dulwich. A. Yes. 

Q. Do you know Lawrence John Smith here? A. Yes. 

Q. Was hea boarder in your house? A. Yes. 

Q. He came to live there nearly a year ago? A. Yes, it was during 
last February. 

Q. More than a year ago. What sort of a man was he? A. A very 
straightforward and reliable one. 

QO. I want to ask you about a week, and in particular a week-end, 
towards the end of November. Do you remember his going to 
Leicester? A. Yes. 

Q. Did he go to Leicester for a week-end? A. A long week-end. 

Q. When did it start? A. Friday morning. 

Q. It started Friday morning? A. Yes. 

Q. Is it right that that was about the end of November? A. The 
last week in November. 

Q. That would be Friday the 29th? A. Yes. 

Q. I want to ask you if you can remember anything about the evening 


before he left for Leicester, that is, the Thursday. A. Yes, I 
can’t rightly remember what time he came home, because he didn’t 
come straight from work ; but I do know he was home in bed before 
I went to bed myself. 
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THE LorD CHIEF JUSTICE: Which day was this? A. On the Thursday. 
Mr. Morris: Can you help the court? How do you remember the 
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Thursday ? Why is it you say he was home and in bed before you 
went? A. Well, because for one thing he was going away in the 
morning. 

Was he doing anything special the night before he was going away ? 
A. Well, only just had a bath; that was it. 

Having a bath? A. Yes. 

When did he usually have a bath? A. On Friday night, and this 
would be Thursday night. 

He put it forward one day because he was going on the Friday ? 
A. That’s right. 

You say you remember on that night he had his bath? A. Yes, he 
had his bath and went to bed before I did. 

Before you did? A. Yes. 

What time did you go to bed? A. Well, it was before eleven. 
You are certain about that? A. Yes, about eleven. 


Cross-examined by Mr. HAWKE. 


Has anything occurred to refresh your memory in recent weeks? 
A. Any—Im sorry ? 

Has anything happened recently at all to refresh your memory about 
the time he came in? A. Do you mean at that time? 

I will tell you why I am asking, Mrs. Gatehouse. Do you remember 
a gentleman, Detective-Sergeant Shoobridge, coming to see you? 
A. A detective did come to see me, but I can’t tell you his name. 
From the Surrey police? A. Yes. 

You didn’t know—— A. I didn’t know it was a detective. 

He was very anxious to find out then, if he could, wasn’t he, what 
time Smith had come home on Thursday night? A. He didn’t 
ask me the time. 7 

Please? A. I don’t think he asked me the time. 

Are you sure? It was just the very thing he wanted to know, wasn’t 
it? Just carry your mind back and think. 


THE Lorp CuieF Justice: Is that the detective? (Detective-Sergeant 


Q. 


Shoobridge stood up.) A. Yes. 
What did he come about? A. Well, he came to ask for Mr. Smith. 


Mr. HAWKE: He came, didn’t he—just try and remember this—he 


Q. 


had been sent specially to find out from you, Smith’s landlady, 
what time Smith had come in on Thursday night? A. Well, I 
expect I told him about the time. 

Well, did you? That is why I asked you whether you remember ; 
because did you tell Sergeant Shoobridge that you couldn’t in the 
least remember what time he had come in? A. Not absolutely 
the time, but I know he was in bed before I. 

I can’t think you could have told him anything like that, Mrs. 
Gatehouse, for this reason: that officer was sent for the express 
purpose—— 


Mr. CurtTis-RENNETT : Is that a question ? 
Mr. HAWKE: No, it isn’t ; I agree. 
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Tue Lorp CHIEF JUSTICE: You may put the exact conversation. 
Mr. HAWKE: What did the officer ask you? A. I don’t know that | 


Q. 
Q. 


can remember really. ; 

Well, did he ask you, ‘“‘What time did Smith come in on Thursday 
night?” A. Iexpect he did ask that. 

Did you say you were very sorry, but you couldn’t tell him? 4. 
I couldn’t remember the exact time. 


THE LorD CuHteF JusTICE: Did you say ‘‘the exact time’? Just try and 
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think. I don’t suppose detectives very often come to see you. 

A. No, that is why I expect—that is why I didn’t know. 

Wouldn’t that rather fix the conversation in your mind, the fact 

that a detective had come to see you about this decent, straight- 

forward man? A. Yes, certainly. 

Was Smith there, when he came? A. No. 

He saw youalone? A. Yes. ° 

What did he ask you? How did he start? I suppose he said he 

was a detective-sergeant? A. No, he didn’t. 

Didn’t he? A. No. 

What did he say? A. MHeasked for Mr. Smith and we told him Mr. 

Smith was away. 

Do you remember which day this was? A. I think it was on the 

Tuesday night, December 17th. 

About Tuesday, December 17th? A. Yes. 

What did he ask you? A. Well, he asked me if I could remember 

if he came home that night. 

What did you say? A. I said, ‘‘Yes’’. 

Yes. Did you know why the policeman—— A. No, I didn’t; 

I didn’t know a thing about it. 

What was the next thing he asked you, as far as you remember ? 

A, ‘‘When would he be likely to be back ?’’ 

Yes. A. And I told him—TI think he’d been back—— 

When? A. That was the Tuesday he came back. 

Never mind about the Tuesday. A. Thatis the day you are speaking 

about, aren’t you? 

We are asking about Smith’s movements on the Thursday, November 

27th. <A. The 28th. 

We want to know what the officer asked you when he came to see 

you. A. He didn’t come to see us until a fortnight after. 

I know he didn’t. When he did come, what did he ask you 

aoe A. Well, he asked me if I remembered what time he came 
ome. 

Yes. A. And I couldn’t remember the exact time, because he 

didn’t come straight from work that night. 

Didn’t he ask if there was anything else you could remember? 

A. I don’t think he did. 


Re-examined by Mr. CURTIS-BENNETT 


I want to ask you on this question of time, Mrs. Gatehouse. You 
are not saying now that you remember the time Smith came in on the 
night of the 28th? A. No. 
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Q. All po you are saying is that he was in bed when you went to bed? 
A. Yes. 

Q. And the police officer, when he came to see you, didn’t, I suppose, 
ask you anything about Leicester? 4. No, I don’t think he knew 
anything about that. 

Q. When you are reminded about the week-end that Smith went to 
reed you can throw your mind back to that? A. Yes, that’s 
right. 

THE Lorp Cuter Justice: When the officer asked you if you could 
remember the time that Smith came in and you said no, he didn’t 
ask anything else as to when he was in the house or if you could 
tell at what time he was in the house? A. No, I only told him 
he wasn’t back until the following Monday night when we saw him. 


Mr. CurtTIS-BENNETT : My Lord, that is the case for the defendant, Smith. 

Mr. HAWKE: My Lord, I was going to tell your Lordship that the witness 
Carvosso has been through the bank account for the purpose of 
verifying a matter, and I don’t know if my learned friend would be 
satisfied if I told your Lordship. 

SiR WALTER MONCKTON: I am quite satisfied. My learned friend has 
been good enough to show me it. 

Mr. HAwkKE: There is no record of any large withdrawals, of any large 
amount ; there are a number of small ones between July and January 
totalling some £287, and there are a number of small ones not 
exceeding £25. Otherwise I don’t think I need call the witness. 

THE LorD CHIEF JUSTICE: Members of the jury, I had some hopes we 
should finish today. We obviously could not. We will have to 
come back on Monday. I am sure you will keep everything to 
yourselves and keep an open a mind as you can until you have heard 
the whole of the case on Monday. 


FIFTH DAY.—MOoONDAY, MARCH 24TH, 1947. 


StR WALTER MONCKTON: May it please your Lordship, members of the 
jury, it is now my opportunity to address you upon the whole of the 
evidence. You may remember that some days ago I tried in a short 
opening of Ley’s case to put before you what I suggested was the 
framework in which you would have to deliberate on your con- 
clusions. I told you that, in my submission, the first question you 
would have to ask yourselves was whether Mudie was murdered 
at all, and, secondly, that you would have to consider whether Ley 
or Smith or both of them were a party to that murder. I did venture 
upon this submission to you: that the case was full of uncertainties 
and that, when the evidence was complete, some of them, you may 
think, had been resolved and some of them had been increased. 
As I deal with the evidence as now it stands I hope to satisfy you 
that in certain respects, having heard the medical witnesses for the 
defence and having heard Cruikshank, the uncertainties have most 
definitely increased, and in particular in that vital period between 
ten minutes to seven on Thursday, November 28th, when the incidents 
took place at 5, Beaufort Gardens and the finding of the body in 
the chalkpit on the afternoon two days later some miles away at 
Woldingham. 

Members of the jury, I suppose I should deal first with the problem 
of whether Mudie was murdered at all, but with your permission 
I shall not do that. I will deal first with the evidence of Ley because 
he came before you to give on oath his account of the events so far 
as he was concerned. He denied, you will remember, all knowledge 
of the plot and of all complicity in it. He denied any suggestion that 
he had paid Buckingham or Smith to do what they described as 
having been done by them at his request and for payment by him. 
Members of the jury, he gave an account of his own movements 
over the evening of November 28th, and, of course, the evidence 
which he gave brought him into conflict with the witnesses for the 
Prosecution. First of all, there was a conflict between what he said 
and what was said by Minden. Minden, you will remember, was 
the hall porter from the Royal Hotel in Woburn Place who spoke 
to a conversation in which he said Ley made this remark, that anyone 
with a car who could keep his mouth shut and look after himself 
could earn a year’s salary in a matter of weeks—something you will 
remember which was repeated in the evidence of Smith. Now, that 
conversation was challenged. There is that conflict between them, 
and you will judge between them. You will recollect that so far 
as Ley’s acquaintance with Minden was concerned it was for Mrs. 
Ley, you will recollect, that Minden had done work when she stayed 
in the hotel. Ley had only passed the time of day with Minden. 
He had had no conversation of that kind with him. So far as 
Buckingham and Minden were concerned, Minden knew Buckingham 
well. He saw him day by day and gave him most of the car-hire 
wo1k which he got from clients of the Royal Hotel. There was 
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one other incident to which some attention was paid, namely, that 
at one stage it was said that Ley gave £10 into the hands of 
Minden. That is according to Minden. Ley said it was £5. 
However, you will recollect what Minden said about that sum of 
money. He had done a lot of jobs of work for Mrs. Ley when she 
was in the hotel, she was not coming back, and he was expecting 
that present of money to be made by her to him. It was during 
some unimportant conversation that he received that present. So 
you may think there is not much in that. 

I said there is that conflict between Minden and Ley, but apart 
from that conversation and saying, as I think Minden said, that he 
saw Ley and Buckingham together once, and going after him into 
the lounge on another occasion in the Royal Hotel, he does not carry 
the matter further. Apart from that, the true conflict of testimony 
in this case so far as Ley’s account and everything else is concerned 
rests between Buckingham and Smith on the one side and Ley on the 
other. 

Now, members of the jury, are you prepared to accept as clear 
and certain what Buckingham and Smith say? On their own 
showing they came before you as having played a part in this con- 
spiracy to kidnap; for £200 apiece they were prepared to do what 
they have admitted in the box. You start with them, as being accom- 
plices in the crime; and it is upon their evidence that confidence is 
put. Is Buckingham, the witness called for the Prosecution, a man 
upon whose word in this matter you are prepared to rely? You saw 
and heard him. There was one thing which was very clear, that 
at first when he made a statement, which was put to him in the box, 
he admitted nothing which drew him into the picture of putting 
hands upon Mudie. There was nothing in his first statement about 
the tying up of Mudie at all. If he was telling a truthful story you 
would think that this could hardly have been left out, but there was 
nothing about it. Then there was the incident about putting the rug 
over the head of Mudie which he says—and Smith says—that he 
himself did, but that was left out of his first statement. Members 
of the jury, was that because he was seeking to cover up anything 
he had done and anything which would implicate him in putting 
his hands upon Mudie? At that time he was saying not, as we now have 
heard, “‘I jumped him along the passage’’, but “‘We pushed him into 
the front room” ; and even now when he has been discharged, when 
he has seen Smith’s statement, when his present evidence and Smith’s 
are brought into accord—even now he says, “‘I did not gag him; 
he was not gagged when I was there; I did not fall with him; he 
did not fall as far as I know.’’ You have heard Buckingham and 
you have seen him, as I have said. Is his evidence that upon which 
you can implicitly and confidently rely ? 

With regard to Smith’s evidence—you will remember, members 
of the jury, that, when Mrs. Brook was before you, she spoke— 
I will quote her exact words—about the order in which, according 
to her, Ley entertained suspicion, first, of Arthur Barron, secondly, 
of Jack Mudie, and, thirdly, of Arthur Romer, and you will remember, 
without my troubling you in detail, that it was the name of ‘‘Arthur’’ 
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which stuck in Ley’s mind, according to that which he himself has 
said. She said that he kept on about her son-in-law—that was Mr. 
Barron—and then it was Mr. Mudie for some time, and then those 
two were dropped; then it was Mr. Romer for some time. You 
will recollect that she went on to say this in cross-examination 
in relation to the incident of the cheques: ‘‘ ‘After the incident of 
the cheques did Ley refer to Mudie any more as someone about 
whom he entertained any suspicion?’ ‘No, after that he started on 
Mr. Romer.’ ‘By that time he had stopped as far as Mudie was 
concerned?’ ‘Apparently he had stopped.’ ”’ 

I mention that to you for the moment for this reason. You 
will remember all about the incident of the cheques, how they were 
sent to Mrs. Brook c/o Mudie, and how Ley went down and went 
with Mudie to Mr. Barron’s in order to see the receipt which at the 
very end of July had been given for those three missing cheques ; 
and you have Mr. Barron’s evidence that when in August Ley saw 
the receipt for those cheques he expressed himself as satisfied and 
apologized. So that dates for you the incidents of the cheques 
and the closing of the incidents of the cheques. And, says Mrs. 
Brook, it was then, when that was over, that he ceased to entertain 
any suspicion of Mudie and turned to Romer. Let us look at the 
statement of Smith to which he has sworn. In the fifth paragraph 
of the statement Smith says this: “‘About two months ago, Mr. Ley 
told me that he thought he had found a chap who might be able to get 
Mudie up to London. He said that he was meeting this person at the 
Royal Hotel, Russell Square, Woburn Place, and asked me to go along. 
He there introduced me to a Mr. Jack Buckingham who has a car-hire 
service, and lives in Mostyn Road, Brixton. Buckingham looks about 
42 or 43, 6ft. 2ins. in height, with a cauliflower ear. I understand 
that he is an ex-boxer. Mr. Ley at this meeting told Buckingham 
and I that he wanted the man bringing into London, who he thought 
was the cause of the trouble with Mrs. Brook. This man was a Mr. 
Romer who was living at 3, Homefield Road. I have led you a bit 
wrong with regard to this. Although Mudie had the £150 which I 
have said, it was the man Romer whom Mr. Ley suspected of inter- 
fering with Mrs. Brook and he (Romer) was the person that Mr. Ley 
wanted the statement from.’ He is speaking of a conversation some 
two months before the statement was made. He goes on to say: 
**Mr. Ley told me in the car on the way up to the meeting with Bucking- 
ham that he was in a hurry to get away and asked that, when he had 
introduced me to Buckingham, that I should explain to him how he 
(Ley) wanted the man Romer got hold of and the purpose and we could 
arrange between ourselves how it was carried out, but to let him know 
before we did anything. We met Buckingham at the Hotel and after 
the introductions Mr. Ley left. Buckingham and I had dinner together 
during which time I told him that the man Romer lived at 3, Homefield 
Road, and that Ley wanted him brought to somewhere in London so 
that he could get him to sign a statement. Buckingham suggested 
that we go to Wimbledon and have a look at the place. He had told 
me during conversation that a man named Minden who had introduced 
Ley to him had told him he would get a year’s pay for doing the job 
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for Ley.’ Then he describes how they went to Wimbledon: ‘“‘We 
went to Wimbledon and went into the Dog and Fox public house as 
Ley had told us that we might find Romer in there. He told us what 
he was like and gave us a description of his car. It was an Austin 10, 
maroon colour. I did have the index number, but I can’t remember 
what it was. We hada look round Homefield Road and made enquiries 
at the garage at the Dog and Fox, but could not learn anything about 
Romer.’ Now, members of the jury, see how it goes on to bring 
Mudie in: “‘J did not see Buckingham for about a fortnight and in the 
meantime Mr. Ley had told me that the man who was the cause of the 
trouble was Mudie. Ley mentioned to me that some cheques had been 
sent to Mrs. Brook at Homefield Road, and had gone astray and he 
thought that Mudie had them. He had a suspicion that Romer and 
Mudie were working in together.”’ 

Members of the jury, in that last paragraph you will observe 
that cheques had been sent and he thought that Mudie had them. 
It is obvious from August onwards that the matter was completely 
open, as it were. So it would be idle to say that the conversation 
which is recollected and spoken to there refers to something hap- 
pening in November. The truth is, is it not, that, having heard what 
Mrs. Brook had to say and having heard what Barron said about 
the cheques, the Mudie incident, as she says, had finished and the 
Romer suspicion came later? If so, what a muddle this statement 
makes of the true events which are being described by Smith there! 
After all it was, according to the evidence of the other witness I have 
referred to, Arthur whom Ley was supposed to be suspicious of, 
not Jack. The cheques incident was over in August. Am [I not 
entitled to say that there is a muddled piece of testimony ? 

There is a more serious matter about Smith’s evidence to which 
I should like to draw your attention. Do you remember how Smith 
described about ten minutes after Buckingham left he left Beaufort 
Gardens and the conversation in which Ley is supposed to have said, 
‘“My end has slipped up’’? Smith said, “I was waiting because I 
thought other men were coming to help to get the confession Ley 
wanted.’’ He did not see anyone. You will recollect he went out 
through the basement stairs and thought someone was coming in 
through the front door. The door was closed and he was gone. 
Members of the jury, if Ley was in this plot, if he was plotting to 
kidnap Mudie in order to wring a confession from him, if he wanted 
help in persuading Mudie to make the statement that he wanted, 
doesn’t one ask oneself this: why enlarge the circle of those who 
would know about the plot; why bring more people in? If you 
wanted someone to persuade Mudie to make a statement, can you 
think of a more persuasive person than Buckingham, whom you have 
seen, and Smith, whom you have seen? Can you really accept that 
he went out after those ten minutes because of someone else coming 
in, or is the truth this, that he has to bring someone else in to make 
his story sound true, and for this reason: nobody would suppose 
that Ley, a man of 66, a man who on the evidence is not accustomed 
to driving a car, would be able to take a man or the body of a man 
from 5, Beaufort Gardens down to the chalkpit in Woldingham, pull 
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him up that steep slope of which we have heard so much, and put 
him in the trench. So somebody else had to be introduced to make 
that story sound true. 

Well, members of the jury, you have seen these witnesses. [I 
do not want to spend time in going into that part of the matter in 
great detail. This old man of 66; the old woman of 66 with whom 
there had been no intimate relations for more than ten years; 
jealousy of Mudie so great as to make him wish to bring him up to 
London ; the suspicion starts with Arthur and not Jack ; the cheques 
incident is all over in August, and yet does he want to bring him up 
there in November ? 

Remember, on July 10th, 1946, the incident at Mr. Brashier’s 
office. There was Mr. Barron senior, whom you have seen in the 
box; there was Ley and Mrs. Brook; what they were discussing 
themselves were certain properties which had been made over by 
Ley to Mrs. Brook—had been made absolutely over to her, as she 
claimed, and they parted in anger—he said, according to his state- 
ment in the box, that she was dishonest—and they parted in anger. 
Some months later, before this incident happens on November 28th, 
he replaces her with another housekeeper, Miss Lane. Intimate 
relations stopped ten years ago. There was a break over the money 
in July. She was replaced as housekeeper before November 28th. 
Yet the cause of the jealousy is over Arthur and he is said to have 
kidnapped Jack. Perhaps it is inconsistent with that story that 
after July, 1946, when he regarded her as dishonest he should have 
been seen with her constantly and dining in her company; but you 
may think, after an association which had lasted for over 20 years 
and which had been intimate beforehand, that he might care for her 
welfare and her company ; but how hard it is to reconcile what I have 
been saying to you with that acute jealousy which drives a man 
to crime! 

I ask you to say with regard to that, on the evidence of these 
accomplices who go out after they have done it and drink on it out 
of the money they got, that you are not prepared to say that Ley 
played the part which they said he played. 

I want to summarise his account of what he did on November 
28th, how he left after tea 5, Beaufort Gardens with Mrs. Brook, 
and Mrs. Brook says, ““Yes, he did’’ ; he went out to the club, returned 
for his torch, left again shortly after five, went to the National 
Liberal Club about half-past five, a place he used to go to on Thurs- 
days when he could, and gave the porter, as he says, a slip—or caused 
the porter to write a slip—containing information about his change 
of address so that letters should come to 5, Beaufort Gardens. And 
there is much corroboration, members of the jury; you saw that a 
slip was prepared and on November 29th was the first of the two 
matters of change of address dealt with in the office of the club. 
You have heard, if after five o’clock a change of address was notified, 
it would not be taken up to the office till the next morning. Ido not 
say it is conclusive, but it is consistent and, I hope you will think, 
helpful. 

Then he leaves the club, has a breakdown in one taxi, takes 
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another one, and goes on to the Cumberland Grill, forgetting he has 
an engagement with Mrs. Brook; he has a meal and then he leaves. 
Whilst there he is seen by the receptionist, who knew him as a regular 
customer, who says, ““Well, he was a man who came in always with 
the same lady, but I do remember an occasion at or about this time 
when he was there alone.’’ There was some cross-examination to 
say, ‘“‘Isn’t there a waiter or head waiter who is regularly on duty ?”’ 
But you may think that it is not everybody on duty who notices which 
particular customer is in on a particular night, though you would 
rightly expect, would you not, that they would observe the customers, 
who have regular tables and whether a customer is accompanied by 
his usual accompanist or is alone? Nobody is going to say it is 
proved for certain on this evidence that it was this night, but you may 
think it is helpful in support of the story which Ley has told you about 
his movements on that evening. Then after leaving the Cumberland 
about quarter-past seven he goes to Mrs. Brook’s, has sandwiches 
and the usual game of cards, and then arrives home at Beaufort 
Gardens about half-past eleven, and then, having spent the night in his 
room, he comes down the next morning and lets in Miss Lane as 
usual, and she notices nothing unusual about him. 

Members of the jury, if you take the view when you come to 
deliberate upon this case that Ley’s own account of his movements 
that night may reasonably be true, then he is entitled to be acquitted 
at your hands. 

I want to deal before I close with the possibility that you do not 
accept that story. What happens then? Then still the two main 
questions remain for you to consider. Was Mudie murdered? Did 
Ley murder him or take part inthe murder? You are back at what 
happened at Beaufort Gardens on the afternoon and evening of the 
28th, and what happened at the chalkpit. You have two lots of 
evidence which I want to consider with you for a moment: the 
medical testimony called for the defence and the evidence of the man 
Cruikshank. First of all, as to the medical evidence, Dr. Keith 
Simpson was called. Nobody doubts that he is a man of great 
experience of pathology. He was called in originally in this matter 
not by the Defence. Originally he was called in by the police. 
He was there with Dr. Gardner on both occasions at the chalkpit. 
He had the same opportunities of observation as Dr. Gardner. He 
was present at the autopsy. He saw everything presumably that 
Dr. Gardner saw. He was a person who was called in by the police 
for that purpose, and you may feel you cannot lightly turn aside 
what someone who has been selected for that duty has come and 
told you in the box. His approach to the matter might be criticized 
by those who say, ‘““Well, even a doctor has to look outside medical 
symptoms’’; but isn’t he entitled to say, “‘I come here as a witness in 
regard to symptoms which, as a doctor, I can deal with as a matter 
of science’?? Outside that it is, of course, for a jury to say that in the 
light of other evidence this piece of evidence must fit in its place. 
‘T am a doctor and a doctor only; I can only tell you what the 
medical symptoms show.”’ 

When you deliberate on the case you may think that that is a 
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matter of primary importance. What can he as a doctor tell you 
from the medical evidence alone? After all, you know, you may 
get a case in which an innocent person comes along and finds a body 
and disposes of a body because he loses his head and he has not got 
an explanation. What does Dr. Keith Simpson say about the 
medical symptoms? He says this, that the medical symptoms, in 
his view, do not indicate a beating up or violence. You may think it 
important to notice that whatever else may be in dispute between 
the doctors this much 1s agreed : there were no external bruises upon 
this body except trivial bruises. So says Dr. Gardner as well as 
Dr. Simpson. If there was a beating up would you not expect 
something more than trivial bruising? As tothe abdomen, there was 
no injury to the abdominal wall. In Dr. Gardner’s view, the beating 
up is proved by the discoloration in brain fluid and the discoloration 
in the intestines. With regard to that you have the evidence of 
Dr. Simpson, reinforced by the evidence of the other doctor, that 
those symptoms are perfectly consistent with asphyxia. May not 
that be the right view of the medical evidence? After all, Dr. 
Gardner first of all did not take such a very different view. I will 
come to it in a moment. 

There is another thing which Dr. Simpson said to you, and it was 
that the situation of the marks round the neck speaks plainly for 
suspension in this case; there is nothing to indicate whether it was 
accidental, suicidal or foul play. I asked Dr. Gardner, not having 
in my hands his original report, what his view had been when he 
was there with Dr. Simpson, and he told me, and I have since seen 
his report, that he then thought, ““The rope mark differs in no way 
from that commonly seen in self-hanging, but I am not satisfied that 
death was due to suicide’, for reasons which he then gives. So at 
the time he made his first report his conclusion was not, “‘This is a 
case of foul play’’. He says, ‘““The rope mark differs in no way from 
that commonly seen in self-hanging, but I am not satisfied that death 
was due to suicide’’, for reasons which he has explained in this court 
and which he gave inthis report. Earlier he states, “‘Death was due to 
asphyxia ... but there may have been some rough handling before, 
as shown by the bruises on the head and hip.’? Members of the 
jury, how far do the medical syinptoms go to show that there was a 
beating up? There may be evidence of rough handling, but the 
bruises were trivial and, with regard to the bruises on the hip, were 
something done after death, according to his opinion. He says 
he thought that death was due to suspension but not a drop. Is 
there so much difference between him, Dr. Simpson and Dr. Camps 
when you look back and see what he originally thought and what 
Dr. Simpson still thinks? What you do not find is a vital thing. 
You do not find external bruising and you do not find a bruising to 
the abdomen or abdominal wall. Therefore, with that evidence 
before you, can you say that there was violence and a beating up in 
this case? I felt bound to draw attention to that evidence. I will now 
say a word about the witness Cruikshank. He has given an account 
of what you may well think could well have happened on the night 
of November 28th. He came before you as a man with a grudge 
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against society. He has a wife and two children. Since September 
he has not had a job; he has not had any money, and he has not had 
a roof over his head. You may have a grudge like that, and it does 
not mean to say he is a liar because he has a grudge like that. He 
was a smuggler, on his own story. He was concerned with smuggling 
goods from abroad by aeroplane by an irregular route. Members 
of the jury, is that so fantastic? Don’t we hear of small aeroplanes 
which fly from one country to another, and doesn’t one realize that 
nowadays there is a good deal of money in smuggling? That man 
Cruikshank might be prepared to earn a pound or two in bringing a 
package back. Is it fantastic? Isn’t it a possibility that that story 
which he describes to you is accurate from first to last? Members 
of the jury, don’t disregard him because he has a grudge against 
society. Don’t disregard him because he is a smuggler. That 
does not make him a liar. Further, he has confessed his record. 
He said, “‘I have had convictions’’. He said, “‘I am a person who has 
a warrant against me because [ sold furniture’, or something of that 
sort. That does not make him a liar, members of the jury. Ask 
yourselves this, will you? Why should he come here and take the 
risks he has taken if he is not telling the truth? It is not, you know, 
a case of exhibitionism. We all know of people who come forward 
and say, “‘I did a murder’’, to draw the attention of the public and 
the spotlight upon themselves. He does not say that. He says that 
he read about the case in the newspapers and he felt that he must 
come forward, and he came to the solicitors who instruct me. You 
may say, ‘“‘What a careless man he was when he went there!’’ but 
his opinion was, “‘T could not let this fellow stand his trial without 
giving my version ; it was always at the back of my conscience that I 
was there and it might be something I did which caused him his 
death.”’ My learned friend, Mr. Hawke, knew what he was going to 
say when he went into the box, because we gave him a statement. 
Cruikshank had given to the police all he said in the box. They had 
ample opportunities for enquiry. Nobody has suggested nor ts there 
the slightest indication that he was to be rewarded in any way to say 
something which was not the truth. Indeed, the evidence is that 
he does not know Ley, and that once only he shook hands with the 
younger man. 

Think earnestly, members of the jury, I beg you, when you 
look at this story and say whether this story does not ring true. 
Why should anybody but a madman come forward with that story 
to tell unless it is true? Members of the jury, what is it that he said ? 
He says that he decided to go round to Ley that evening in the hope 
of getting some help to get him to Australia. You may think that, 
if he had found anything round there worth taking, he would have 
taken it. He goes there and he finds the door ajar. Members of 
the jury, you will remember that there was cross-examination to show 
whether the door to the basement was kept bolted, but we know now 
from Smith’s own statement that on this evening Smith had gone out 
after the ten minutes’ interval which he speaks of by the door up the 
area steps, so there is no question of the door being bolted this night. 
Through that door then left ajar he makes his way. He goes in. 
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He stumbles along down a passage. He says he found in the room 
at the end somebody tied up in a chair. He says, “I pulled the 
ropes in a frenzy. There was a moan or grunt from the man who 
was there. I thought about untying the ropes properly, but there was 
a noise, and I panicked and went away.’ You may think he was 
callous, but he went away. 

If that evidence may reasonably be accepted, we know that 
Mudie was alive and alone about nine o’clock on the evening of the 
28th. Who can ever know if that pull in a frenzy at those ropes 
caused his death? Who can tell now whether the rope round his 
neck was connected with the rope round the body as it was when 
the body was found in the chalkpit at Woldingham? Nobody can 
know. You cannot, can you, in the light of that evidence exclude 
the possibility that that happened? That evidence increases the 
mystery—increases the uncertainties with which in this case you 
are beset. 

Now, members of the jury, what is the case which the Prosecution 
endeavour to make against Ley? It cannot be, can it, that they say 
that this was deliberate murder, that Mudie was brought up to this 
place to be murdered? That can hardly be. It is inconceivable, 
is it not, that anybody who intended to murder would use these means ? 
As I understand it, it is not really put like that. It is rather that 
there was an intentional beating up of Mudie which in the result 
caused his death. Mr. Hawke opened the case in this way: was it 
contemplated that such treatment was to be meted out to him as 
might result in serious bodily harm? Then he went on to say that 
some person or some cause pulled that rope tight about his neck. 
I can accept the second of those statements, that some person or 
some cause pulled that rope tight about his neck, but the first part 
I challenge, where he says: was it contemplated that such treat- 

ent was to be meted out to him as might result in serious bodily 
harm ? 

The evidence against Ley as to what happened that day is the 
evidence of Buckingham and the evidence of Smith, the accomplices 
about whom I have said all I wish to trouble you with ; but this much 
they would have you believe, that Ley expressly wanted no violence 
to b2 used. It was Ley they thought, being an old man, who might 
get knocked about. Let me remind you of an answer or two which 
Buckingham made to my learned friend, Mr. Curtis-Bennett for 
Smith. He made this answer, ‘“‘There was never any suggestion 
of violence apart from tying up’’. Then he went on, “‘Ley suggested 
and wanted no violence’’, and then, a little later, ‘““The point of the 
scheme was there was to be no violence’, and again, “‘I thought he 
must be untied for confession and he might have offered violence’’. 
Those are the witnesses against me. It is Buckingham who made 
those answers in answer to questions by Mr. Curtis-Bennett. The 
witnesses do not say Ley wanted violence. On the contrary, the 
point of the scheme was that there was to be no violence. I shall 
ask you to say, even if you are satisfied there was a kidnapping and 
even a tying up, that no bodily harm was intended or done by Ley 
on the occasion that has been described in that room, and I shall 
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ask you to say firmly that this was not a case in which a beating up 
was carried out. 

I have been dealing with a charge of murder against Ley, the 
murder based upon the doing of grievous bodily harm intentionally. 
I must also deal with this in a few words. It might be said, if you take 
the view I ask you to take, that there was no intention of grievous 
bodily harm intended, you may say that the kidnapping was an un- 
lawful act and, if you think Ley took part in it, he would be a party 
to that unlawful act, andif you thought that Mudie was inadvertently 
killed during that unlawful act, then, subject to my Lord’s direction, 
you might have to bring in a finding of manslaughter. 

[I want to say two things about that. First of all, about the 
tying up. The tying up was very wrong. Nobody could possibly 
excuse it. But if there was no beating up—I have dealt with this 
matter—and, if you accept what I have said to you, you may think 
that the mere tying up in itself was not a dangerous thing. That is 
the first thing. The second thing is this. On the evidence that we 
have put before you we submit that you ought not to find that the 
kidnapping caused his death. Nobody can say definitely how he 
came to die. That is a matter, in my submission, which is left in 
uncertainty and doubt. You cannot, can you, disregard as not 
even a reasonable explanation or a possible alternative those things 
which the doctors have said to you and the suggestion which Cruik- 
shank came here to make, that he himself might, however inad- 
vertently, in his frenzied pulling have pulled the ropes tight and killed 
the man? You cannot disregard those alternatives as to how Mudie 
came to his end. How can you Say that it has been proved beyond 
doubt that Mudie was murdered and murdered or killed by these 
men? The cause of the death might have been quite extraneous to 
any of them. 

Members of the jury, I am very conscious of the burden I must 
carry in regard to the imperfections and the shortcomings of what 
I lay before you. If considerations occur to you which I have 
missed, take them into your deliberations and give such weight 
to them as I should have given them. Your burden will increase 
under my Lord’s direction as to the law. It will be your decision 
upon which the issues hang in this case. It will be the decision of 
each one of you. You will never have a more anxious or a graver 
burden. The scales are in your hands, the scales of justice for these 
two men, and it is not as if you had to say on balance on a nicety ofa 
decision, “‘I think that this explanation is more likely than the other.”’ 
That is not your task. The task of each one of you is this, “‘Am I 
satisfied in my conscience beyond reasonable doubt that the Prose- 
cution’s case is right against these men?’’ If it is not, then they are 
entitled to be acquitted. Suspicion will never do. It is proof toa 
reasonable certainty that must be had before a man 1s convicted for 
a crime such as this. 

I have had to make the first speech. I shall be followed by my 
learned friends who in the course of their duty will have in varying 
degrees to criticize Ley and his conduct. Then my Lord will sum 
up. He will direct you as to the law and he will marshal the facts 
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for your consideration. The law you will take from him, but he 
will say, I know, that the decision is yours upon these issues upon 
which I have tried to address you. J shall not have another oppor- 
tunity of speaking to you or of repelling suggestions which I have now 
got to listen to against my client, but this much I ask of you: to 
remember these appeals and the claims I make upon each one of 
them. 

Members of the jury, however critical you may feel, however 
outraged you may have been by some of the things you have heard 
and which you will hear described again, if you feel at the end of the 
case in your hearts and consciences an honest doubt as to how Mudie 
came to die, whether it was by violence, whether an accident inter- 
vened, or whether there was some other intervention—if you have 
an honest doubt as to whether Ley had any part in causing the violence 
(if it was violence from which the death came), then stand fast and 
firm by the honesty of your doubt, and remember that it is only if 
you are Satisfied beyond that reasonable doubt that you can find a 
verdict of guilty. 

I have said little about Ley. I only say this. He comes before 
you in the evening of his days, after some service to the State, to the 
family of nations in which we all belong. He comes before you with 
all his faults ; and who is there among us who has none? He only 
asks one thing of you, and it is this, that, when you decide all these 
issues, you should faithfully deliberate and not condemn him unless 
you are sure. 


. CURTIS-BENNETT: May it please your Lordship, members of the 


jury, it now comes my turn to address you on behalf of the defendant, 
Smith. There is a great deal which Sir Walter has said which I 
shall agree with, but there is a certain amount which I do not agree 
with. I will assume that you are satisfied—and you must'be satisfied 
unless the evidence called means nothing—that the story which 
Smith told as to how Mudie was brought up to London must be 
right, because unless he was brought up for Ley and on Ley’s behalf 
what sense is there in this case at all? Why should Smith and 
Buckingham bring Mudie up? They didn’t know him. They 
were not interested in him. They had no grievance against him. 
Smith’s statement Mr. Hawke opened as being one which was 
conspicuous for its frankness up to a point, as you will remember, 
and he described it later on as more likely to be true. 

Members of the jury, Smith is not an important man. Smith 
is a humble joiner. He had until this case a decent character. I 
I shall not put that too high because we all start life with a good 
character. You may think it is one thing for him to have agreed to 
have taken part in this kidnapping for £200 and quite another thing 
to say he is a hired assassin for £200. Members of the jury, there he 
is. You saw him. He is not a very distinguished-looking person, 
not very robust, not very dangerous, not very rough-looking, not a 
person of whom Mudie or anyone else would be afraid, not a 


~ violent man or a violent-looking man. He is just a simple ordinary 
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Members of the jury, Smith for £200 has taken part in the dis- 
graceful episode of just bringing Mudie up to 5, Beaufort Gardens. 
Members of the jury, why 5, Beaufort Gardens unless it was on behalf 
of Ley? Why Mudie unless it was on behalf of Ley? Why all this 
unless it was on behalf of Ley ?,, You will remember what Ley said 
when I cross-examined him, that, if a man accepted £200 for kid- 
napping, he would not hesitate to frame him. Do you believe those 
words? Do they come well from a man or on behalf of a man 
who obviously paid that sum? Who else paid Smith £200? It does 
not help him to say he was paid £200. It damns him ona charge of 
conspiracy to assault. Why should he invent that in regard to Ley? 
He might have been able to prove he was somewhere else at the time. 
You may think he has not proved that he was not there when this 
cavalcade was expected on the 28th. 

I say, of course, that Smith and Buckingham are telling the 
truth about why Mudie was brought up. Mudie was suspected of 
being a lover of Mrs. Brook by the arrogant, vain, ruthless man, 
Ley, you may think, who cares for nothing provided he can say he 
was not there. I shall criticize what Sir Walter says. I do not think 
Ley was a party to a plot to murder at all. I was flattered when 
Sir Walter drew attention to the cross-examination of Buckingham 
when Buckingham said there was never a plan of that sort. It may 
well be that you are not at all satisfied that there was murder here 
by Ley or anybody else. 

Of course, there are only a few things in this case you can be 
certain of. This building has heard so many amazing stories, 
probably more extraordinary stories than any other building in the 
world, but it can never have heard a more extraordinary tale than 
has been unfolded before you since Wednesday morning last. What 
can we say is certain? One thing that is certain is that Mudie was 
found dead on November 30th. Another thing that is certain is that 
Mudie was brought to London by Buckingham and Smith and 
deposited in Beaufort Gardens, the reason being that Ley should force 
a confession out of him—whether by violence or not who knows—and 
that is a thing Ley had been wanting to do in June or July in regard 
to Barron junior. When he was cross-examined, you will remember 
he said he asked some men to stay behind. He was asked some 
questions with regard to that matter which you will remember. 
It is quite certain, isn’t it, that Smith’s statement is true a very long 
way? Just consider this, members of the jury, if Smith was a party 
to this murder—if this be murder indeed. Ley is not unintelligent, 
is he? He is no fool. No one has said Smith is mad. He is 
perfectly sane, but he has not the intelligence of an ex-Minister for 
Justice for New South Wales. Don’t you think they would have 
planned a similar story if they were in a murder plot together? 
Isn’t that the most extraordinary thing in this case? His first words 
to the police are, ‘“‘I am willing to help you allI can.” “I am willing 
to help you all I can.”’ But Smith and Ley cannot have told each 
other what to say. 

Murders are frequently committed in this country without the 
the murderer being discovered. In my submission, there is eloquent 
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proof that there was no murder plot at all. You will remember what 
Buckingham has told you with regard to the gagging and the rug. 
He denies the fall. That part was described in Mr. Hawke’s opening 
as being true. Mr. Hawke relies upon Smith. Indeed you may 
think while Smith was giving evidence he was a good witness for 
the Crown. He is not very dissimilar from Buckingham. Of course, 
one is in the dock and one is a free man, but he is not in a very 
dissimilar position from Buckingham on the evidence, is he? 

If there was a murder plot, Buckingham was in that plot; if 
there was not, then he was not, and I suggest there was never a 
murder plot. Obsessed as you may think that man Ley is, quite 
imaginarily obsessed as you may think he is by the misdoings of Mrs. 
Brook, you cannot think, can you, that that is sufficient to conjure 
up a murder plot? He says he was not obsessed. While he was 
being asked questions he came out in a torrent with a vivid de- 
scription of what he said he heard on June 8th, what he said happened 
between Mrs. Brook and Arthur. I will not repeat it, members of 
the jury. Didn’t that show festerings of jealousy in Ley’s mind? 
Can you imagine why he would be saying that sort of thing about 
that lady at that time ofherlife? Itis the festerings of Jealousy which 
caused the bringing of Mudie up, but which did not cause Ley or 
Smith to enter into a murder plot. 

You see, Smith went and bought that rope from a place in 
Montpelier Street, opposite Beaufort Gardens. He got the gag from 
downstairs. You will remember the rope and the cloth were on the 
dead body. Would Smith have done that if he had been guilty of 
murder—to leave the rope there? He would know that an intelligent 
police inspector would be employed on the task. The police are not 
unintelligent, as you know. They don’t find ropes round bodies 
and burn them or throw them away. That rope came from Farmers 
of Montpelier Street where Smith is known. There was the gag 
hung like a garland round Mudie’s neck. Wouldn’t Smith realize 
that anyone could find out where that cloth had come from? Mem- 
bers of the jury, that is a powerful argument which you must bear in 
mind, in my submission to you. Members of the jury, before 
passing from what I was saying, how can they have left Mudie 
ungagged in the room downstairs when, as I said in my short opening 
address to you, he could have shouted his head off? That is why I 
think Mr. Hawke suggested that Smith’s story is more likely in those 
particulars. 

So we can pass to other matters. You know what happened 
after Smith left. Why should you disbelieve that he left? If he 
left just after seven, then something happened between then and 
some time at which Mudie died. Somebody, of course, may have 
come to assist in the taking of the statement, as it was gently put 
—the forcing of the confession from the wretched Mudie, who was 
a completely innocent man with nothing to confess atall. Cruikshank 
comes on the scene. He may have been telling the truth, for all I 
know. He talks about being in the house at nine o’clock, when 
Smith was two hours away from there. You may not believe 
Cruikshank, but, if you believe him, it is plain that both Ley and 
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Smith ought to be acquitted. You will not necessarily believe all 
you hear. You are not as gullible as that, members of the jury. 
If you are looking round for someone to play the part of the tough, 
strong person who was going to assist Ley—and you may think 
this was probably the truth—if you were to cast that part, can you 
think of a better person to cast in that part than a tough angry 
criminal who had been smuggling? Whom for? Nobody seemed 
to worry much about that. Who paid for the aeroplane in which 
he came? Why does he seek out Ley directly he arrives in London ? 
No one knows. Washedrunk? Nooneknows. Why did hecome 
to Ley? Did he go to Ley with a parcel of contraband? There 
are the footsteps, the missing link in Smith’s case ; the man who went 
up the steps who was a bit late. Perhaps the aeroplane was a bit 
late. Those are the matters you must consider. You saw the 
personality of Cruikshank. Was he putting himself into danger? 
It is one thing to be charged with smuggling; it is another thing to 
be concerned in murder or manslaughter. Why does he come 
here? Is he still expecting a passage to Australia from Ley? I 
could not help looking through the papers over the week-end. We 
don’t know what other assets Mr. Ley has, as to whether he is 
engaged in smuggling with Cruikshank or not, but we do know that 
on October 31st there is £5127 to his credit. That is the first 
entry. 

THE Lorp CuHieF JUSTICE: I thought he was overdrawn. 

Mr. CurtTIs-BENNETT: No, my Lord. It looks like it. “Credit plus 
overdrawn O.D.”’ 

THE Lorp CHIEF JUSTICE: I understood that. I may be wrong about 
that. It doesn’t matter. You say it is a credit balance. 

Mr. HAWKE: Your Lordship will see there is “‘Credit plus’’, then “‘Over- 
drawn O.D.” 

Mr. CURTIS-BENNETT : It 1s confusing. The point I was seeking to make 
was this, that if you look at December 7th, before the £300 was paid 
back by Smith, it had gone down to £1500. He had spent a good 
deal of money by that time. Of course, he was repairing his house 
or having it turned into flats, and he was willing to pay £150 for a 
pair of curtains. He was spending a good dealof money. He drew 
£550 out. £150 he spent on curtains or furnishings, and £400 is 
found by Mr. Barker. Of course, it was found by Mr. Barker in 
two lots. Wasn’t that most extraordinary evidence? Two lots 
which added up exactly to £400 ; that is to say, he never paid Bucking- 
ham and Smith £400. Mr. Barker said he went along with Ley’s 
son. If you take £550 out of the bank and spend about £150 would 
you have exactly £400? Ofcourse. It is not £400 and 6d. or £396. 
How did that come about? Mr. Barker, of course, found it there. 
He was asked to go along with Ley’s son. Somebody has put that 
money there nicely so they can say to you that Smith and Buckingham 
never received £400. 

There is no limit to which Ley will not operate to get himself out 
of the mess he isin. It may not be murder. You may wonder why 
it is that Ley cannot tell you the truth. He is a lawyer and he knows 
what murder and manslaughter are, and he knows if he told you the 
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ruth it may be a confession to one or the other and that 
win Somedking. happened which deprived the unhappy Mudie 
of life. Smith left about seven o’clock, with the rope not round 
Mudie’s neck and, therefore, not in a dangerous position. There 
was a gag tied round his mouth only. In my submission, he died 
from the rope being changed into a different position after he left, 
and Smith is guilty neither of murder nor manslaughter. 

» Dr. Gardner said: ‘‘There was the impression of the rope round 
the neck, well marked behind on the right side under the angle of 
the jaw and in front above the larynx. There was an open angle 
below the left ear. There was another horizontal mark on the left 
side of the neck corresponding in position to the edge of the collar. 
It was 24 inches long and very distinct. There were haemorrhages 
init. The collar mark suggested to me a hand grip on the opposite 
side of the collar, pulling it tight.” In other words, somebody went 
like this. Somebody inserted their hand in the collar band of Mudie 
and somebody, probably the same person, pulled that rope up and 
up. Can you see that happening when the wretched Mudie is not 
able to confess to something he had not done? Ley is 66, but a 
big man still; or equally there may be an angry, sullen criminal like 
Cruikshank. Either might have done it, or some third person, 
because you have not seen all Ley’s friends here. If he had some 
ulterior motive in getting Mudie there, you may think the last person 
he would tell about that would be the humble joiner, Smith. “‘I 
will give £500 to get him out of the country.”’ 

I have nothing more to say about Cruikshank except to say, if 
you believe him, he may have accidentally caused Mudie’s death. 
Until Cruikshank came into the box, who was the man who, as Smith 
said, came up the steps? I say to you there is one man at least 
for whom it would be perfect casting who walked up the steps a 
little later and who tried to extract a confession from Mudie. Ley 
spent in that period £3613 9s. 4d. I don’t suppose you will believe 
Cruikshank when he says he has never met Ley. There is a lot more 
than that. Is there not a lot more than that? 

You cannot convict either of these people of murder unless you 
are absolutely certain that you know the answers. Need I worry 
you about the so-called alibi with reference to the National Liberal 
Club and the Cumberland? If Ley was not at Beaufort Gardens 
at about 6.15 or 6.30 that evening, this case means nothing. 

Members of the jury, there is a test here which, in my submission, 
will prove that Smith cannot have been the man, or one of the men, 
who took the body down to Woldingham. You may think that 
Ley helped with the body out of that room into a car. You know 
the size of a Ford 8. Whether you can get a body into the back of 
a Ford 8 I leave to you. You will remember that Ley had told Miss 
Ingleson he had strained his back carrying packing-cases. I suggest 
that either Ley himself or somebody else with him went to Wolding- 
ham. If Smith was there he had to get back from Woldingham to 
Dulwich, and he was there at 11 o’clock because his landlady has 
told usso. If Dr. Gardner is right, Mudie cannot have been buried 
until one o’clock, and Smith was back at home then. Mrs. 
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Gatehouse does not remember exactly, but she says, “‘I went to bed 
at 11, and Smith was in. I know that because the next day he went 
to Leicester and he had his bath night changed.’’ Taking seven 
as the earliest that Mudie was killed or murdered, and taking four 
hours that elapsed between the death and the burial, Smith could 
not have got back until the early hours of the morning. 

Members of the jury, there is not very much left for me to deal 
with, but there is a most important point with reference to Howards 
Garage. That hiring was done the week before, or the arrangements 
by Ley for the hiring—the telephoning was done a week before the 
plan was fixed. Smith hired a car to go to Leicester in during the 
week-end. Is there anything suspicious about that? If he was 
going to hire a car to do a murder with, you might think he would 
hire it for a very short time. You will remember that the Leicester 
visit was fixed a week before. He goes away from the garage 
knowing the car is registered, and he signs for it in that number: 
FGP1O01. 

Now we come to a thing which unless you are satisfied about 
there can be no verdict against Smith here in respect of murder 
or anything else on this indictment : FGP101 and the two landscape 
gardeners, the witnesses Smith and Tamplin. My learned friend, 
Mr. Hawke, said, when he opened this case, that the Crown asked 
you to attach no importance whatsoever to the identification of an 
individual in these circumstances, it being dark, etcetera, yet, when Mr. 
Tamplin was in the box, Mr. Hawke said, “‘Do you see the man 
you saw then ?’? And Mr. Tamplin looked at the dock—where else 
could he look—-and said, ‘‘Yes, that is the man’’. That is insig- 
nificant evidence. Smith, the witness on January 13th, picks out 
another man and not this Smith at all, and Tamplin picks out the man 
whose back of the head he had seen. Try and pick out a man by the 
back of his head among those whom you know! I think it is quite 
impossible. You will remember that I suggested to Smith the witness 
that that man picked out somebody much taller than Smith, and I 
think the witness said he did not know. I wonder who that was 
at Woldingham in the afternoon of November 27th. Of course, 
Cruikshank is a man who is a little taller than Smith. With regard 
to the number, I leave it to your common sense. The evidence is 
that it was just 101. That car is FGPIO1. There are probably 
hundreds of cars numbered 101 in this country. They are honest 
witnesses. You heard them both say that they had discussed it 
together before going to the police. What did they discuss, members 
of the jury? Can’t you hear them saying, “‘Was it 101?’ “‘Yes, it 
was.” ““By Jove, we'll tell the police.’’? Perhaps they are right. 
Perhaps they are wrong. 101. It was a Ford car. I can’t give 
evidence, but I suppose it is common sense and knowledge that 
there are more Fords in this country than any other make of car. 
It might have been 1010. They might have been missing the last 
figure. It might have been AGP2101 and they might not have 
seen the first one. It is a coincidence that three days after that on 
the 27th in the chalkpit or in the trench there was the body of Mr. 
Mudie dead. Itis, of course, a very unfortunate coincidence, but is. 
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it proved? Is it proved as a staterhent of fact? Does it sound to 
you reasonable? Are you going to convict a man of murder because 
those men are sure it was No. 101 and because he had a car 
No. 101? I submit it was taken in semi-darkness. It is very weak. 

You get the evidence of the man himself, Smith, who is entitled 
to be believed, as much as anybody else, that he was not there. You 
will recollect that he says he left at five, got to Mostyn Road about 
half-past five, and was then with the Buckinghams and Mrs. Bruce 
at Putney, and so forth, for the rest of the evening. I was very 
grateful when my Lord asked the question of Smith as to whether 
the car could have been taken away during the day. Smith says 
he left Beaufort Gardens at five. It is an hour’s ride to Woldingham. 
You heard Mr. Normanton from Howards Services say that Smith 
said when he hired the car that he, Mr. Normanton, could borrow 
it back during the week if he desired. Would the car be left outside 
the house when a murder plot is being hatched ? 

Supposing Smith is wrong about the times. Supposing he has 
made an honest mistake about that and supposing he did not leave at 
five at all but left at 5.30 or quarter to six or something like that. 
There may have been time for somebody else to take the car from 
the front of the house and bring it back, and it could have gone 
away in the afternoon and it could have got back, couldn’t it? Of 
course, if you were going to do something dangerous to Mudie and 
you wanted to prepare the ground and wanted to throw the blame 
on somebody else when the time came, that is what you would do. 
Ley actually rang up the garage in the first place for the car. Again 
it is one of those things which, I suggest, you cannot possibly disre- 
gard. It is another uncertainty. If it was Smith who was there at 
half-past four he must have left Beaufort Gardens at half-past three 
at the latest to be there. I have not called people before you to say 
Smith was there until five. People would not remember as far back 
as that, would they? I think it was Street who said he was there 
until 5.30 as a rule and there was nothing odd about that actual day. 
I will read his actual words : ‘‘That week I noticed nothing extraord- 
inary about Smith leaving earlier.’’ So the assumption is surely 
that Smith was there as usual. 

There are three things about this evidence. The proposition that 
this car was there on the 27th, driven by Smith, is in the highest 
degree unlikely as a proposition, isn’t it? Jt is hardly likely that 
Smith would be there if he was plotting a murder, having signed for 
the car in its registered number. I have not reminded you of this, 
that, as well as the time it must have taken from the house to Wold- 
ingham, it must have taken a long time to take the body out of the 
car and carry it up to the trench. Why was the pickaxe taken 
there? Was it done possibly to put the blame on Smith? There 
is the rope put round his neck. Doesn’t the same thing arise there? 

We come to the back door of this basement. The only person 
who had a key was Ley. Secondly, the £300 which Ley paid 
admittedly to Smith by cheque on December 4th, and which was 
given back on the 9th. I did not hear Mr. Hawke when he opened 
this case mention that fact, and I was listening very carefully, as 
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you may imagine, to what he was saying. Neither did I hear my 
learned friend ask Smith any questions about that £300. I suggest, 
therefore, that it is not a serious part of the Crown’s case that this 
£300 had anything to do with the events of November 28th. 

You have heard the evidence that Smith had a conversation 
about going abroad. People do nowadays. You heard that he 
talked about going to New Zealand. There is this man spending 
over £300 in November. It would be nothing for him, would it, 
to lend a man £300? ‘“‘Why not have a car of your own?”’’ says 
Ley. Smith says, “‘I can’t afford it.”’ Leys says, “I will lend you the 
money.’ Ley says it was a different story. He says it was for a 
business. However, on the 9th, he pays it into the banking account. 
It can be seen. It is an exhibit in this case. Smith tries to pay it 
over to Mr. Wilson and hands it back to Ley. I don’t know what 
you think about it. Would it have been wise for him to have kept it 
or handed it back? With respect, I should think that you will 
probably think that it was an honest and ordinary thing to do, if 
someone lent you money you did not want, to pay it straight back— 
not because you had come to the conclusion that the money was too 
hot to hold. No point has been made by the Crown about this 
£300 at all. So therefore I suggest I am entitled to say it cannot 
really have much to do with this case or, of course, a point would 
have been made of it. 

Ladies and gentlemen, there is an onerous task on one’s shoulders 
in defending a man on a charge of this nature. No one who has 
not undertaken such a task can know what it is like. Sir Walter 
said not long ago that his burden passed, and so now my burden 
passes, and after the Crown’s speech and after my Lord’s summing-up 
the burden passes upon your shoulders. I am not asking you to find 
a verdict against the weight of the evidence. I am asking you to say 
that no one comes into a dock in this country and is expected to 
find a complete answer. That is putting the onus upon him. The 
onus is completely and squarely upon the Crown. [I say, with 
respect, whatever you may think of Smith’s part in this very unhappy 
episode of kidnapping—it was done by deceit on the part of Mrs. 
Bruce and not by force, and that has nothing to do with this case— 
you will not convict Smith of murder unless you are sure that he 
actually killed him (subject to my Lord’s direction), or that he was 
a party to killing him or was a party to doing him grievous bodily 
harm from which he subsequently died. You will not convict him 
of the crime of manslaughter unless you are satisfied beyond all 
reasonable doubt that he was guilty of some unlawful act, not of 
gagging him, but of some unlawful act from which he died. If you 
think, having been tied up by Smith and Buckingham, but not up 
to the neck but up to here, he was left in the house bound and gagged 
so that Ley and probably his confederates could try to extract from 
that man a confession which he could not make, you will not convict 
Smith, in my submission, of manslaughter. You have seen and 
heard him. May I suggest to you that without the evidence of the 
101 there is plainly no proof of murder? That evidence is so un- 
certain. With such issues at stake as we have here you could nat 
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rtainty that that car was the car which belonged 
pet Smith ae in it; and that Smith was reconnoitring 
for a place to put the body on the 27th, I submit, on the whole of the 
is fantastic. 
Bi a for the reasons I have stated and for other reasons 
which you may think of yourselves, bearing in mind this man’s 
statement made at the very first—‘‘I will help all I can,”’ said Smith— 
I submit he ought to be found Not Guilty because no one has satisfied 
you of his guilt upon this indictment. 


THE Lorp CuieF Justice: Before you address the jury, Mr. Hawke, 


Mr. 
Mr. 


I should like to be reminded what Dr. Gardner’s evidence was as to 
the rope on the body. As I understood him, there was a rope tied 
in a half-hitch round the neck, and then there was another rope which 
passed over that. There were two ropes. 

HAWKE: Yes, my Lord, that is so. 


HAWKE: May it please your Lordship, members of the jury, both 
my learned friends very naturally and very properly indicated to 
you what responsibilities lay upon their shoulders. Well, I am 
sure you will not be at any loss to understand just the extent of 
responsibility that lies upon Counsel for the Crown. It is my duty, 
with my learned friend, Mr. Elam, to put before you such facts, and 
all the facts, which bear upon the issue which you have to decide, 
and to endeavour to assist you to the best of my ability to consider 
those facts now that they are before you, as they affect each of the 
two accused men here. 

You will no doubt consider the case against each of them 
separately, and it is no part of my duty to indulge either in theories 
or speculation. It is my duty, as I say, to put the facts before 
you. You have been told that this is a very extraordinary case. 
Members of the jury, I venture to ask you whether, when stripped 
of any emotional background, it is not really a very simple case. 
The body of a man is found dead, dead by strangulation. 1 will 
deal in a moment with the medical evidence ; I am just giving you 
the skeleton of what you may think is not a very complicated matter. 
The body of a man is found dead by strangulation in a chalkpit in 
Surrey, undoubtedly transported to that chalkpit in Surrey from a 
house in Kensington, from a house in Kensington to which he had 
been decoyed, if that be the right word, as the result of a plot 
engineered by the defendant furthest in the dock from you, the 
defendant Ley. 

Members of the jury, in many of such observations (and I hope 
they will be reasonably short and concise) that I have to make 
to you about that defendant I may inevitably trespass upon ground 
much more ably covered indeed by my learned friend, Mr. Curtis- 
Bennett. If I do, I apologise. I shall endeavour to avoid it, but I 
must deal with the case as it affects him on the facts now put before 
you both for the Prosecution and for the Defence. Let me deal as 
far as I can with those facts now. Members of the jury, this man 
who was found strangled had, if you accept the evidence of Dr. 
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Gardner, been not only strangled but subjected to violent treatment. 
He was so injured before his death, according to Dr. Gardner, that 
the mucous membrane of his intestines presented the appearance 
of crimson velvet. You have heard from Dr. Gardner that that man’s 
brain was bruised in two places, indicating that he had been struck 
upon the head, and you will not, I imagine, necessarily cast aside 
those opinions of an eminent pathologist merely because another 
pathologist goes into the box and indulges, if I may say so with all 
respect to him, upon wild speculations and not upon fact and who 
describes Dr. Gardner’s evidence in his opinion as gross exaggeration. 
Dr. Gardner said in answer to a question by my Lord that this man 
bore every appearance of having been beaten up. 

Let us avoid controversy between pathologists. Let us stick to 
something which is not in controversy at all between them. Dr. 
Keith Simpson, if he agrees with nothing else, agrees with this, that 
this man died of asphyxia caused mainly by the fact that a rope was 
pulled tight about his neck with an upward movement. Dr. Keith 
Simpson said that was consistent with hanging. Members of the 
jury, may I most respectfully agree? Of course, it is consistent 
with hanging. As one knows, there are people who tie themselves 
up and who go too far in the course of doing so and strangle them- 
selves. Of course, it is consistent with that as a mere speculative 
theory, but it is equally consistent, is it not, with a rope having 
been pulled by a human agency, a rope that had been placed round 
the neck of a man who was helpless to prevent it and pulled in such a 
way as to be an upward pull, such a way, you may think from the 
nature of the mark to which both these doctors have referred, as a 
pull that came from behind ? 

Those are three states of affairs with which this man’s injuries 
are consistent: hanging, self-infliction, and what I have just de- 
scribed. I almost hesitate to ask you this: do you think, now that 
you have heard the evidence, that that man tied himself up? Do 
you think that that man, now that you have heard the evidence, 
a man who was bound hand and foot and gagged, then proceeded to 
put a rope round his own neck and hang himself? Members of 
the jury, those theories have only to be stated in the light of the 
facts to show—I hesitate to use the word—how ridiculous they are. 
This is not theory and this is not speculation, and J assume you 
will accept it that this man was brought into a room, bound and 
gagged. You know now that somebody or some cause pulled the 
noose tight about his neck and strangled him. I only say this one 
word more before passing from the doctor’s evidence altogether, 
and this Dr. Keith Simpson’s evidence entirely disregarded—you 
may have observed this—that it was not only the mark of a rope 
which this man had upon his neck. There was a mark which indi- 
cated that somebody had from the other side exerted pressure upon 
that man’s collar before he died. As I say, this man, as both doctors 
agree, died of asphyxia. If a man dies of asphyxia as a result of a 
rope being pulled tight round his neck and by his collar being pulled 
tight round his neck, then any person who is taking part is, if that 
man dies, guilty of his murder. This I say with respect before his 
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Lordship, who will tell you the law and from whom you will take 
the law. Members of the jury, it matters not who pulled the rope. 
It matters not who tightened this man’s collar. If you are satisfied 
that, at the time these injuries occurred which resulted in this man’s 
death, Ley or Smith or either of them was present, assisting or acqui- 
escing in what was being done, then I venture to submit to you that 
your verdict—one which you still only arrive at after due and careful 
thought, weighing all the facts and only if moved by reasonable 
certainty in the minds of each one of you—would be one gf 
murder. 

It has been said that you can doubt whether this man was ever 
murdered at all. I don’t know whether that, in the light of the 
evidence which you have before you, commends itself to you. 
Have you any doubt that this man died, whether as a result of violent 
treatment or not beforehand—have you any doubt that he died of 
strangulation? Ifthere is no doubt of that, then the question arises: 
who took part in the operation which resulted in his strangulation ? 
And the question which arises from that, of course, is how and 
where was that bodily harm done to him? Members of the jury, 
Smith and Buckingham both said it was at Beaufort Gardens. 
Have you any doubt in your minds that that is true? I shall mention 
Cruikshank later, but not at any great length. Have you any doubt 
that Smith and Buckingham have told you the truth when they say 
that this man was tied up and trussed and left in the chair in the room 
in the basement of Beaufort Gardens? If that is right, members 
of the jury, who was responsible for the events which led up to that 
being done in that basement far away from the chalkpit, far away 
from Reigate, but in London, in a flat in Kensington ? 

When I had the task of opening this case to you, Buckingham 
was the only witness as to the person who was responsible, with 
one exception which I will deal within a moment. Smith’s statement 
was not then evidence against Ley. Members of the jury, it is now. 
Have you, as I say, any doubt whatever, now that you have heard the 
evidence of both those men, that the instigator, the promoter and 
the financier of the plot which brought that man to London and 
deposited him in the chair at the end of the passage was the defendant, 
Ley? It may still be said, and it has been said, that Smith and 
Buckingham are witnesses who from the very nature of their evidence 
must be open to criticism and must be treated with caution. Well, 
be it so; but they have sworn to things which you may think they 
could not possibly have known except from one source only. What 
interest had either of those two men in Mudie? How did they know 
that he was to be found at the Reigate Hill Hotel? Certainly not, 
according to him, from Ley. He says, “I have mentioned it to 
Smith that Mudie used to be at the Dog and Fox or live at 3, 
Homefield Road, but I never mentioned to Smith that Mudie was 
in the Reigate Hill Hotel.’ He says, with regard to Buckingham 
also, that he never told Buckingham. How do they know that a 
man called Mudie lives and works at the Reigate Hill Hotel? That 
is another remarkable coincidence if they did not hear it from Ley, 
is it not? What a coincidence it is, isn’t it, if from some completely 
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different angle and by some different angle these two men, Bucking- 
ham and Smith, also knew Mr. Mudie who was living at the Reigate 
Hill Hotel and acting as barman there and, in order to put some 
pressure or vengeance of their own upon him, they brought him 
back, again by an amazing coincidence, to the flat of the other man 
who knew so much about him? 

Members of the jury, a certain amount has already been said 
about coincidence in connection with this case. Coincidence is so 
strong sometimes that it ceases to be coincidence. It has often been 
said that facts by undesigned coincidence are capable of proving 
a proposition with the certainty of mathematics. Smith and 
Buckingham in their evidence do not stand alone, because there is 
the porter Minden at the Royal Hotel, an entirely independent person, 
a person who knew that man Ley as a visitor at the hotel, a witness, 
if I may say so most respectfully, lightly passed over by my learned 
friend, Sir Walter. Is Minden not to be relied upon, an independent 
person who only knew this person Ley as a visitor to the hotel? Is 
it to be suggested that he is suffering from faulty recollection or 
that he is deliberately trifling with the truth when he says that this 
man actually approached him and asked if he, Minden, knew of a 
person who could drive a car and at the same time keep his mouth 
shut, a person who, if he did what he was told, would earn more than 
a year’s salary in, I think he said, a matter of weeks? Have you any 
doubt at all that that evidence is true? If you have none, well, then 
there is the beginning of this plot emanating from the source of the 
defendant Ley. If you want further independent evidence, you have 
only to consider the fact that on November 16th and 26th, this same 
man drew from his banking account £550. Smith and Buckingham 
both say they were paid £200 each. Ley’s explanation of that is 
that he drew those two sums out for curtains and furnishings. As 
to why he should draw sums of that size out for that purpose in cash, 
he did not appear to have any convincing explanation. You have 
only his own word that this is what the cash was for. He had no 
receipt to support it or evidence of any kind. You have the evidence, 
on the other hand, of Buckingham and Smith themselves and also 
of Mrs. Bruce, who in the car, you may remember, passing from the 
Crown and Sceptre to another public house said that she was handed 
£30 by Buckingham, he having counted them out of the envelope 
which he had just brought out of Beaufort Gardens. And young 
Buckingham’s evidence was that when they got back from Mrs. 
Bruce’s that night he counted the rest of that envelope, and it contained 
£150 or £160. 

I have dealt with this evidence quite shortly because I feel it 
would be a waste of your time if I went into it in detail. I have given 
the essential part of it, I hope, which affects the case here. I now 
come to the fact that there are two witnesses who give an answer 
to the question: why was this deed done at Beaufort Gardens and 
who was responsible for it? They are the two witnesses Smith and 
Buckingham. Now I venture to say this, and this is a matter for 
your consideration : is there not now a third witness who has provided 
evidence which supports the evidence of those two men? I mean 
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by that, Ley himself. Members of the jury, you may think that in 
spite of overwhelming evidence to the contrary it is impossible to 
believe a man of his obvious intelligence and ability sinking to the 
level to which this man has sunk if this case is proved against him. 
It may be difficult of comprehension. I would respectfully accept 
that. Members of the jury, I would also preface what I am going 
to say quite shortly with this, that it is no part of the Crown’s duty 
or onus to search for motives. The Crown has quite a sufficient 
burden in the burden of proof without speculating as to motives, 
unless there is a motive which can be proved and proved with 
reasonable conclusiveness. 

Now that Ley has given evidence himself, do you think—I think 
this is the best way I can put it—do you think I was justified in saying 
to you in first presenting the facts of this case before you that the 
beginning of all this story lies in this man’s obsession upon one 
particular subject ? Has any evidence which has been called negatived 
that? Most of all, has anything he said himself in the witness-box 
or anything in his demeanour in the witness-box negatived that 
suggestion? Members of the jury, if you are satisfied upon the 
evidence that Ley instigated this plot and that he assisted in the 
tragic final carrying out of the plot, it matters not what his motive 
was. But, you know, he denies ever having accused this unfortunate 
lady, Mrs. Brook, of having been her son-in-law’s mistress ; however, 
Miss Ingleson, his secretary—who was not, you may think, disposed 
to put any obstacles in the way of helping this gentleman—says that 
he did tell her so. It is perhaps no part of my duty to go further 
than this—than to ask you what you think of a person who accuses 
that lady of being her son-in-law’s mistress. Members of the 
jury, it is a man who admits putting enquiry agents on to Romer, this 
man Romer living at 3, Homefield Road, because he thought Romer 
had relations with Mrs. Brook. He was asked by Mr. Derek Curtis- 
Bennett what made him do that, and, members of the jury, you heard 
his answer; you heard him describe a conversation which he says 
he overheard behind a shut and locked door. If I described that 
particular moment in his evidence as a nauseating performance, 
should I be overstating it? I suggest that on one particular subject 
this man is obsessed, obsessed, you may think, almost to the point 
of being unbalanced. If that is right, members of the jury, have you 
any doubt at all that by the middle of the summer Mudie had become 
the focus of that obsession ? 

It is all very well to say that at one time he is mentioning his 
son-in-law and at another time he is mentioning Romer. That may 
be so. But by midsummer has not that suspicion—a poisonous 
suspicion you may think—become centred and focussed upon 
this man who was conducting his work first of all in Wimbledon and 
then in Reigate, Mudie? It 1s shown, isn’t it, with the greatest 
possible clarity? There is the performance of sending those cheques 
to Homefield Road, addressed to Mudie, asking him to get Mrs. 
Brook to sign them. You will remember them, and I shall not 
trouble you with those letters. They will be very fresh in your minds, 
Iam sure, The explanation that he gave you of that extremely odd 
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performance was that he understood that Mrs. Brook had gone out 
of London and was going down to Bournemouth and he thought that 
that was a sensible way of getting her signature to the cheques, by 
sending them to somebody whom he had been told was living in the 
same house. 

Members of the jury, that is an explanation which you may 
think is quite unbelievable. But there is a perfectly reasonable 
explanation, you may think. This may have a bearing on the 
proposition that this man’s obsession was becoming focussed on 
Mudie. The position was this. If he had got those cheques back 
signed by Mrs. Brook, it would be evidence that he could lay before 
her that she was associating with this man behind his back. That 
plan misfired miserably because this wretched man who subsequently 
died gave the cheques to Mr. Barron. You have heard Mrs. Evans’s 
evidence—the landlady at Homefield Road—that Ley told her that 
Mudie had been in the flat with Mrs. Brook and that the poor old 
thing could not stand the pace. You will remember that he dictated 
the letter to Miss Ingleson addressed to Mudie, to the effect that 
there was reason to believe there was an intrigue between Mudie and 
Mrs. Brook. You may think those things give you a picture of a 
man who is obsessed on this subject and whose attention is focussed 
upon one particular person. Isn’t it a short step from such perfor- 
mances as these, the sending of the cheques, and so on, and from such 
observations as I have reminded you of to Mrs. Evans—isn’t it a 
short step to evolving a plot such as has been sworn to in the evidence 
of Buckingham and Smith, members of the jury, a plot which was 
carried out with complete success inasmuch as it landed Mudie there 
in the chair bound and gagged and trussed ? 

You have heard that at that point Ley was there. Smith and 
Buckingham have told you so. I have indicated reasons based upon 
evidence why you may think there is no doubt about it. So, upon 
that, it only remains for me to consider the evidence that Ley himself 
has called to displace that he was there awaiting them when they 
came back. 

THE LorD CHIEF JUSTICE: Would this be a convenient moment to break 
off, Mr. Hawke? 
Mr. HAWKE: Yes, my Lord, it would be a most convenient moment. 


(Adjourned for a short time.) 


Mr. HAWKE: I have been indicating to you, members of the jury, all 
the evidence which points unerringly to Ley being the person who 
promoted, instituted and financed the plot which brought Mudie to 
Beaufort Gardens, and I have indicated the evidence which has sup- 
plied the motive—an insane motive, if you like—for that plot, the 
climax of which the evidence shows ended in the man’s death. 
You may think Ley did go to the National Liberal Club, but no 
evidence called from the National Liberal Club proves any such 
thing. Ley himself says he went to the National Liberal Club and 
left at 6.5 p.m. You may think you may disregard any evidence 
bearing upon the question of whether this man went that evening 
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to the National Liberal Club. You may think he, at the same time, 
later that evening joined Mrs. Brook and you may think she would 
have been very surprised if he did not do so. But what evidence 
have you got to disprove what I venture to suggest shows clearly 
that at the vital material time he was at Beaufort Gardens, except 
the two receptionists from the Cumberland Hotel? One of those 
men was not accurate when he said Ley dined without exception 
every night at the Cumberland Hotel. Smith says he dined several 
times with this man. Does that prove anything? The other 
receptionist said Ley dined every night at the Cumberland Grill, 
so far as he knew, and had his own table reserved. If he had his 
own table reserved, some waiter in that part of the room would 
know him and know him well. Where is he? It does not stop 
there. Ley said in evidence that, as he was going out from the 
dinner he had that night, standing in the hall, waiting to go out, at 
a time he put at about 7.15 p.m., he saw a friend, a man he knew, a 
man, he said, who saw him go out as he passed by the clock on his 
way out. If he knows him, that man could be called. You have 
not seen that man and he has not been put before you—the one 
witness who could prove that vital fact. 

I venture to suggest that the evidence is all one way and that 
it proves and should prove to the reasonabl> satisfaction of everyone 
concerned that Ley was in the flat when Mudie was tied up, gagged 
and left in the chair. You know something happened to him in 
that basement and somebody or something caused that rope to be 
pulled tight round his neck. Death was not produced quickly 
or suddenly as if from some accident, but by pressure on the rope 
lasting for some minutes, both doctors agree. ‘‘Maintained,”’ said 
Dr. Simpson. If Buckingham left that flat—Smith agrees with this 
—there were two people left there with that man trussed helpless as 
he was. One of them was Ley and the other was Smith. 

This is probably the right moment to consider some evidence 
which might have caused you some surprise when it was before 
you on Saturday morning. I suppose it is true to say in that these 
days small airplanes do fly about from Europe to England and that 
contraband is brought into this country. It might not be so fantastic, 
you may think, as at first sight it would sound. But you do expect 
a person to know where he lands. Do you expect that a person who 
is engaged upon the dangerous task of smuggling contraband into 
this country by airplane is likely to waste his time in going to look 
for someone who, he has heard vaguely, may be able to help him 
to get him a passage to Australia? And yet that is what this man, 
according to his evidence, did. Perhaps it is conceivable that, having 
a few moments on his hands, he might go round to the address ; 
but he did not know where that person lived. Strange that just at 
that moment, finding no answer to his knockings, he walked down to 
the basement! Do you think, in the light of the evidence, it would 
be likely that the basement door would be open? It may be sug- 
gested that Cruikshank’s evidence may be exhibitionism. It is not 
for me to embark on a speculation as to what might move a man to 
tell such a story as he has told. You, members of the jury, may 
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disbelieve every word of it. On the other hand you may believe it, 
or you may think it might be true, without being certain. Supposing 
you believe his story and the man did get into the house that night 
and found what he says he found, can you imagine more striking 
corroboration from an entirely independent and unexpected source 
of the case for the Prosecution against Ley? If his story is true, 
that man somewhere about 9.15 p.m. went into that house and 
found, as Smith and Buckingham have said, a man gagged, trussed 
and helpless on a chair with ropes round him, which he says he 
pulled. What more striking evidence could be found to support 
the case for the Crown? You should bear in mind that Cruikshank 
says he might have pulled the rope, which fastened itself so tightly 
round the man’s neck that he may have died. He may have arrived 
by design at 5, Beaufort Gardens, if you believe his story. The 
question for you, members of the jury, is not what he did but what 
was done; was Ley the person whom he was to assist? If what was 
done was the infliction of bodily injury on the man which resulted 
in his death, and if Ley was taking a part in that, whether intending 
to kill the man or not, Ley is guilty of murder. 

Now I come to deal with the case of Smith. Ley and he were 
alone in that house. If you think on the evidence that Smith left 
that flat soon after Buckingham did, leaving the man Mudie just in 
the position he said he did—tied up, gagged and sitting in a chair— 
you may think that, while he would have no answer to another 
charge which might be preferred against him, he would have an 
answer to the indictment of murder on which he stands before you. 
There were two persons left in this house with this helpless man. 
You may think that not the least remarkable thing in this case is 
the curious fact that beside that lonely chalkpit on the evening of 
November 27th, the day before the events which culminated at 
Beaufort Gardens, there was a man standing on the edge of the 
chalkpit, observed by two ordinary countrymen passing home 
from their work. I would venture to ask you as reasonable people, 
members of the jury, if you can have any doubt that it was the car 
which is known to have been driven by Smith on the Wednesday 
evening that was in the bushes by the chalkpit, and that it was 
Smith standing by the chalkpit, very anxious he should not be 
observed. If you come to the conclusion that the evidence shows 
that Smith was reconnoitring that pit the night before anything 
was done to bring Mudie to London, and when you bear in mind 
that it was in this chalkpit that Mudie’s body was eventually found, 
is it too much to ask you to consider whether it was contemplated 
that bodily injury might happen to the man who was brought to 
5, Beaufort Gardens the following evening? Otherwise what need 
was there to reconnoitre that lonely pit miles from London? 

If actual bodily violence was intended and contemplated, as I 
have already told you, if what was done was the result of what was 
contemplated, then those responsible for assisting to do the act have 
the responsibility to bear. It has been said, and stressed by both 
Buckingham and Smith—they have said so in evidence—that this 
was a scheme in which no violence was contemplated ; and it has 
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been said that Ley had been insistent that no violence should be 
done to Mudie and that he should be simply tied and gagged. Are 
you impressed, members of the jury, by any such argument? Do 
you think that the evidence, when it is considered dispassionately, 
points to anything but that this was a plot founded on violence? 
You will not have forgotten that Smith in his evidence said that 
Ley wanted Mudie bound up and trussed while he was in the car. 
It has been said that kidnapping is in itself an unlawful act; it has 
been said that if a man who is in the course of being kidnapped 
inadvertently dies, that is manslaughter. I don’t quite follow 
what that means. If it means that a man has been kidnapped and 
more force used than was originally intended and as a result of that 
force the man dies, I venture to question whether that is manslaughter 
at all. I would submit that it is nothing of the kind, but that it is 
murder. 

The evidence shows beyond any reasonable doubt that Mudie 
was brought to 5, Beaufort Gardens as the result of a plot engineered 
by Ley—engineered, promoted and financed by him. There is 
evidence upon which you can find a motive for the plot. The 
plot reached its culmination in the placing of that helpless man in 
the chair, and Ley was there. There is no evidence to the contrary. 
There, in that place, violence was done to that man (if you accept 
the doctor’s evidence) before he died, before strangulation occurred— 
violence which consisted in the constriction of the rope round his 
neck—and as a result he suffered strangulation and died. If Ley 
was there and took part in it, Ley is guilty, I venture to submit to 
you, of murder. Members of the jury, you may think that Smith’s 
position is different to Ley’s. Evidence has been given that Smith 
was taking steps in connection with this crime, which indicated 
that he contemplated violence being done. If you think this is 
evidence upon which you can safely act, and only then; if you think 
that Smith took his part in this plot which had such tragic and 
appalling results, then he too would be guilty of murder. 


SUMMING-UP 


THE LORD CHIEF JUSTICE: Members of the jury, these two men, as you 
know, are charged with murder. This does not appear to me to be 
a case in which I need enlarge at any length upon the law with 
regard to murder or what constitutes murder, beyond telling you 
this. A man is guilty of murder if he deliberately kills another 
or if he inflicts on him grievous bodily harm—does an act, that is 
to say, which a reasonable man must know must cause another 
grievous bodily harm—and that man dies as a result of that act, 
even though the person may not intend to kill him. If, for instance, 
to take a simple illustration, I stab a man, meaning not to murder 
him but only to wound him and to do a grievous wound to him, 
and that man dies from that stabbing—-why, of course, I am guilty 
of murder. 

Now one reason why it seems to me that it is not necessary 
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to enlarge very much upon this topic beyond what I have done is 
this. If you accept the medical evidence—and on this point the 
medical evidence called for the Prosecution and the Defence are 
entirely at one—the death of John Mudie was caused by strangula- 
tion ; it was caused by strangulation with some degree of suspension. 
You know what suspension means—the doctor has illustrated it 
—some upward movement. When his body was found, in addition 
to the rope with which he had been bound, according to the witness 
who found him and according to the admission of the prisoner 
Smith, there was found round his neck another piece of rope and 
that rope had what is called a half-hitch—you know what a half- 
hitch is, just one turn—so that it could be drawn across his throat. 
In the opinion of both doctors that was the cause of death, and I 
do not suppose that you have any doubt that that was how this 
unhappy young man met his death. Someone tightened that rope 
round his neck till he died, and of that he died. 

Something has been said, and I rather regret it, because it seems 
to me to bring in almost a fantasy into this case, about suicide. It 
may be that, if a man hangs himself, you would find the same marks 
on his neck as you find if he is strangled in the way it is suggested in 
this case that man was strangled. But anybody who sat in this 
court and heard the evidence that has been given can, I suppose, 
have no lingering suspicion in his mind that Mudie committed 
suicide. Why should he? Where did he commit it? How did he 
commit it ? 

Another faint suggestion has been thrown out which would 
have some bearing, I suppose, on the question of manslaughter. 
I agree and tell you that, if Mudie was left bound up merely as 
Smith and Buckingham have described, so that, although he had 
one arm free, there was some rope round his body and round his 
legs, and in some way—I cannot visualize it, though you may be 
able to—managed to get the rope entangled round his neck when 
no person would consider there was the smallest chance of his 
being able to do so, that might reduce the case to manslaughter, 
if you thought fit to do so. But, you see, that overlooks the fact 
that, on the uncontradicted evidence in this case, where that body 
was found there was a second piece of rope round his neck. You 
have to ask yourselves as people of ordinary common sense, what 
is the significance of that piece of rope round his neck, the marks 
of which show that he was strangled by it, if it was not that some 
person pulled that rope and thereby caused Mudie’s death. 

The second general observation I want to make to you is this. 
It is not only the actual killer who can be guilty of murder. An 
accessory before the fact to a crime is equally guilty with the person 
whose hand commits the crime. An accessory before the fact 
is, in the language of the old law, one who procures, counsels or 
abets the commission of a crime, the commission of a felony, though 
he is not present actually at the moment when the felony is com- 
mitted. If he is actually present at the commission of the felony 
which he procures, counsels or abets, he is called in law an aider 
and abettor. But according to our law either an accessary before 
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the fact, which means he counselled and procured though he was 
not present, or the aider and abettor who counsels, procures and 
abets and is present, is equally guilty of the crime, provided that 
they were accessaries and aiders and abettors either at or before 
the commission of the crime; and they can be tried, indicted and 
convicted in the same way as the principal offender. They are what 
is called principals in the second degree. . 

The third general matter which I want to say to you is this, 
You probably well know that in all criminal cases the burden of 
proving the offence is on the Crown and they have to prove the 
case to your satisfaction, and when you hear the words used about 
doubt, ‘“‘the benefit of the doubt’’, or anything else, it means only 
this : it means that, if you are left in doubt upon a matter, then the 
Prosecution have not proved the case to your satisfaction and the 
prisoner is then entitled to be acquitted. You may then ask your- 
selves what is the point of evidence being called for the Defence 
if it is not that the prisoner should prove he is innocent. It is 
this. If the Crown present a case which requires an answer, that 
is to say, if the Crown proves a case upon which a jury could in 
the opinion of the court, and that is a matter for you, properly find 
a verdict of guilty, if it has not been answered, the Defence may 
call evidence by calling the evidence of the prisoners and any witness 
they choose to call and, once that evidence is given, it becomes part 
of the totality of the evidence, of the whole evidence. The evidence 
that is called for the Defence may have one of three different effects : 
it may convince you of the prisoners’ innocence ; it may throw such 
doubt on the evidence that has been given for the Crown that you may 
no longer feel satisfied that the prisoners are guilty ; thirdly, it may, 
and sometimes does, strengthen the evidence which was given for the 
Crown. 

Now here at once I want to say a word to you about the evidence 
of the Buckinghams and Mrs. Bruce. You have heard that 
Buckingham senior was in the first instance charged with murder 
and that no evidence was offered against him and that the Crown 
have called him, his son and Mrs. Bruce, as what is sometimes called 
in popular language King’s evidence. It is always open to the 
Crown in the interests of justice to call those whom they may think 
took but a minor part in any particular incident or matter, to call 
them against the other actors in the crime who are the more responsible 
for the case. No doubt those people who are called as King’s 
evidence, as it is called, are accomplices—at least to some extent. 
In this case there is no doubt that Buckingham, and possibly young 
Buckingham and Mrs. Bruce, took part in this conspiracy of luring 
Mudie to Beaufort Gardens. It does not at all follow that, though 
they were accomplices in that matter, they were accomplices to 
murder. I want you to observe a very good reason in this case 
why the Crown should accept their evidence and put them forward 
as King’s evidence and not charge them with murder. Buckingham 
and Mrs. Bruce made statements to the police on December 14th, 
very soon after this murder had got known. There is no suggestion 
that they saw Smith after December Ist, before the fact of the murder 
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was notoriously public property. There is no suggestion that at 
the time they last saw Smith they knew of the discovery of this 
murder. Now Smith was seen by the police three days afterwards, 
on December 17th, and his statement was taken that day and all 
Smith was told by the police was that Buckingham had made a 
statement—I daresay they said Mrs. Bruce too—but he was not told 
what was in it. Smith entirely corroborates in his statement what 
Buckingham had said, namely, that Mrs. Bruce never entered the 
house and that Buckingham left the house immediately after the 
tying up. Therefore the position was that Smith, who was vitally 
interested in this case, entirely supported Buckingham, saying that 
Buckingham had no part in anything after the tying up. Therefore 
you can see for yourselves that there was a good reason for the 
Crown acting as they did and deciding to call Buckingham and Mrs. 
Bruce, so that they could give their evidence upon this most mysterious 
matter and to see in the interests of justice whether their evidence 
would not assist the jury in coming to a just conclusion. 

But of course it is my duty to warn you that they should be 
regarded as tainted witnesses whose evidence must be looked at 
with great care by a jury, and therefore evidence a jury would 
not be wise to rely on unless it was corroborated. With regard 
to Smith you do not need corroboration because Smith’s statement 
—and, you see, he is himself a person against whom the evidence 
is given—corroborates Buckingham almost word for word and line 
for line, except on that one small matter, and, of course, corro- 
boration is never necessary of everything. If you can prove a fact 
without calling the witness whose evidence has got to be corrobor- 
ated, if you can prove the whole case, then there is no need to call 
the witness who ought to be corroborated. Smith, of course, 
corroborates Buckingham entirely, except on the one point as to 
whether it was Buckingham or whether it was Smith who gagged the 
deceased man. Smith says Buckingham did; Buckingham says 
Smith did. That is a very small matter. But with regard to the 
plot, the luring of this young man to the house, the tying up, so far 
as Smith is concerned you need not trouble about any corroboration 
of Buckingham, because Smith has admitted it all. The question 
as to whether Buckingham’s evidence is corroborated with regard 
to Ley is always a matter for you. But there is abundant evidence 
here, if you believe it and if you accept it, that corroborates Bucking- 
ham’s story in regard to Ley. The evidence of Minden alone 
was, of course, of the highest and most vital importance in the case. 
There is also the evidence of Mrs. Brook. How could Buckingham 
have known of this, you will ask yourselves, without it being passed 
on to him either by or through Ley? There is also the matter with 
regard to the cheques which becomes of great importance in this 
case. So I do not think you will have any doubt that when you 
are looking for corroboration there are plenty of facts which do 
corroborate Buckingham’s evidence, if you consider the evidence he 
has given is true; and so on. 

The last thing I need say to you before I turn to the facts of 
this case is that the facts, and the inferences to be drawn from 
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them, are entirely a matter for you. My duty is now to lay the 
evidence before you, to remind you of the salient points. If in 
so doing I seem to express any opinion of my own, please remember 
this : any opinion, if I do express one, I express only for the purpose 
of assisting you. You are not bound to follow my opinion, but 
pay just as much or as little attention to it as you think fit. The 
duty of deciding upon any question of fact is not for the Judge; 
it is entirely for the jury. I must also tell you that it is your duty to 
consider the cases of both of these men separately. You must 
consider, of course, the two cases together because the charge is a 
joint charge. It is said that they both were concerned as principals 
either in the first or second degree in this murder. But, if you come 
to a conclusion that one was guilty, you have still got to come to a 
separate conclusion as to whether the other is guilty. You must 
consider the two cases, therefore, both jointly and severally. 

Now, members of the jury, let us come to the facts of a story 
in some respects, I suppose, as remarkable as has ever been told 
even within the somewhat grim walls of this court. At half-past 
three on the afternoon of November 30th, a man named Coombs 
was walking home from his work and passed by a chalkpit on a high 
position in the North Downs not far from Woldingham, which lies 
on a steep slope and is some 200 yards from a lane which runs from 
Warlingham to Woldingham, or runs off the Croydon western road 
in the direction of one of these villages. It is a lonely spot, an 
unfrequented lane. There, as he passes along, he sees something 
lying which attracts his attention. What was it? It was the 
body of a young man, acomparatively young man, who we now know 
was John Mudie, aged about 30 to 35, lying there strangled. He 
was lying with his body in a trench dug in the side of this pit. His 
Jegs were out of the trench. There he lay, his body cast away 
and left, I suppose, to rot in the wilderness. He went to the police 
at once and Police Constable Hearn arrived and there he saw what 
J have described to you. He also says that there was an overcoat 
pulled over the head, which you may think, if you were considering 
how that man met his death, may be of some significance. The 
man’s body was tied with rope in the way in which you have heard 
and which I need not again describe, and round his neck was another 
piece of rope which you can see for yourselves in the photograph 
which was taken of the body as it lay there. One arm, we know, 
was not bound. That we find out afterwards from Smith. In 
the pocket of the coat was found a card bearing the name of Mudie, 
which assisted the police at once to identify the body; and it is 
discovered that it is the body of this young barman who at this 
time was earning his living at an hotel at Reigate some 12 miles 
away, where he was last seen on the afternoon or the early evening of 
November 28th. The doctor who was called finds the condition of 
the body, taking into account the degree of rigor mortis which he 
found—estimated that the body had been in that trench something 
over 48 hours, which, as you see, will bring the time when that body 
was deposited into that trench to some time on November 28th. 
By that time, strangely enough, was found a pickaxe. We know now 
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where that pickaxe came from. It has been positively identified by 
two men who had used that pickaxe at 5, Beaufort Gardens. 
Beaufort Gardens you may know, some of you, is a large cul-de-sac 
opening out of Brompton Road quite close to Harrods Stores. 

The doctor examines this body and finds, as I told you, the cause 
of death. A second doctor was present at that examination, whom 
you heard give evidence on Saturday. I do not propose to take up 
time with you in discussing which of those two doctors’ opinions is 
correct with regard to marks which are found upon the body or 
indications from the condition of the intestines as to whether or 
not violence had been used before death or not. It seems to me that 
can have but very little bearing upon the case. The cause of death 
we want to know; the cause of death we do know. What caused 
death was not any violence that was used before, blows or anything 
of that sort-—he was killed by being strangled by a rope with some 
upward movement of suspension. You can picture for yourselves, 
can you not, how a man might be sitting in a chair and someone 
behind him, in front of him or at his side, drawing the rope and 
strangling him in that way? That would be a degree of suspension. 
Or he might be lying on the ground and a rope put round him and 
his head jerked up in the noose. At the time the body was found, 
the knots of the rope were loose. Perhaps you will not think that 
very extraordinary. You have heard that the rope which was round 
the neck was in a half-hitch, that is to say, Just one turn, so that ifa 
person strangled him by pulling the rope, tightening the rope round 
his neck so as to strangle him, when that tension was relieved, then, 
of course, it could go loose. No further violence before death, 
although in the opinion of Dr. Gardner considerable signs of violence 
were on that man, was the cause of his death and the indication of 
strangulation, the doctor told you, was before the death. So at any 
tate we know what the cause of death was. You will also remember 
that, as I told you, one arm was not bound; and Smith, when he 
came to give his evidence, told us he did not bind one arm; and you 
can see for yourselves, I suppose, that, if a man was left bound with 
his right arm free, if he was left in a room with his right arm free, 
as Smith has told us, if that was all that happened, that is to say, if 
the only rope upon him was the rope round his chest binding his 
left arm, his chest and his legs, what would be the man’s first inclina- 
tion todo? Why, to try to loosen his bonds. That may assist you 
in considering, if you believe Smith’s evidence as to the time and 
that this arm was left free, how soon after that man was put into that 
room strangulation must have taken place, because you see, as I say, 
his inclination would be, would it not, to loosen his bonds? But 
for my own part I fail to see, though it is a matter entirely for you 
and not for me, if he was trying to loosen the knots that bound him, 
how he could have hung himself in so doing. It seems almost 
grotesque to suggest it, but it is a matter to be taken into account. 
But it is certainly remarkable that it is found in this case that one 
arm is bound and the right arm is free and yet that man was strangled. 

His identity being established, the police make enquiries and 
visit the place where he worked. He was, as you know, at this 
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Reigate hotel in decent occupation. So far as is known or we have 
heard in evidence, he does not appear to have been a man of loose 
life. He had previously been living in the house of the Mrs. Evans 
who gave evidence before you, where she found him a quiet, in- 
offensive young man. It may be—I don’t know—he did not know 
he had got an enemy inthe world. There does seem to have been one 
person who was taking a most exceptional interest in Mudie for a 
strange reason, as you may think. That man was the prisoner Ley. 
In the room at the Reigate Hotel where Mudie had lived the police 
find a letter from a firm of solicitors demanding the return of some 
cheques; it is a curious thing that the Connaught Properties Ltd. 
should be employing their solicitors to write to a young barman 
demanding the return of cheques said to have been sent to him for 
the purpose of sending on to someone else. Accordingly that leads 
them, having visited the solicitors who wrote the letter, to visit Ley 
whose statement you have now got before you which he made on 
December 7th. This statement discloses the story or part of the 
story with regard to the cheques about which you have heard, and 
for the first time introduces into this case the name of Mrs. Brook. 
Mrs. Brook was a woman who had lived with Ley as his mistress for 
a great number of years. She was still, as I understand, or up to a 
quite short time before the events into which we are enquiring had 
been, acting as his housekeeper. At any rate, as she said, he was 
paying the rent where she lived and she had lived with him at 
Knightsbridge Court. We know now that by June 8th she had 
gone to Wimbledon where she was occupying the flat in which her 
daughter, Mrs. Barron, lived with her husband; and young Mrs. 
Barron having had to go to hospital for an operation, her mother 
had gone down to live in the flat. 

Two other men were living in this house besides Mr. Barron. 
One was a man whose name has been freely mentioned in the case 
but about whom we know nothing, by the name of Romer. It isa 
matter of regret that people’s names sometimes should happen to be 
mentioned in this case, and I hope with all my heart that Mr. Romer 
has not been put to any inconvenience about this case, for any 
suggestions against Mr. Romer seem to be, from what we have heard, 
as groundless as they apparently were against young Mr. Barron or 
Mudie. Mudie also lived in this house and, if you believe the 
evidence of Mrs. Brook and the evidence of Mrs. Evans—and Mrs. 
Evans, I think, must have struck you as a careful, decent and reliable 
witness—Mrs. Brook had spoken to Mudie on one occasion. It so 
happened that, as she passed up the staircase on one day Mudie was 
there, the door of the bedroom which he occupied was open and he 
was standing there and Mrs. Evans just said, as was the natural thing 
to a fellow lodger in the house, “‘This is Mr. Mudie’. Mrs. Brook 
passed the time of day with him and Mrs. Evans was there the whole 
time. Mrs. Brook then passed on her way, and she says that was 
the only occasion on which she ever spoke to Mudie at all. 

On June 8th it appears that this man Ley goes down to this 
house at Wimbledon and he had some conversation with Mrs. 
Evans. I forget whether he had conversation that day or not, but 
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at any rate at that time he was obviously having suspicions of young 
Mr. Barron, Mrs. Brook’s own son-in-law, Mr. Romer and young 
Mudie. He had believed, he tells you, that on that date when he 
went down to visit his former mistress—I say ‘‘former mistress’, 
because his evidence is that sexual relations had ceased between 
them for 12 years—he heard Mrs. Brook and Romer under such 
circumstances that obviously showed that sexual intercourse was 
taking place between them. Whereupon, he says, he goes down 
the stairs to the front door and then rings the bell and then he goes 
upstairs and sees Mrs. Brook. I don’t know whether you believe 
that story at all. You may believe that he has persuaded himself 
that it is true. You may think that it is evidence of a diseased 
imagination on his part. 

But a more strange episode takes place four days later. On June 
12th, according to Mrs. Brook—and here she and Ley are about as 
opposed on the matters as one can well imagine—Mrs. Brook says 
Ley rang her up at night, ten o’clock at night, that he seemed very 
agitated or excited about something, so much so that he said he was 
coming down to fetch her up to London. Thereupon she thought, 
I suppose, being still somewhat influenced by the insistence and 
importunities of her former keeper, that she had better pack up and 
she began to put some clothes together, and at half-past two in the 
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) being, I suppose, in some way molested or ill-treated by one of the 


Ley, on the other hand, says that—-somewhere about midnight, I 
think he said, though that does not matter—Mrs. Brook rang him 
up and said she was in great distress, and indicated that she was 


men in the house; whereupon, so anxious was he for her protection, 
he got into a car, hired a car from the Daimler Hire, and went down 
to bring her up. He did get down there about half-past two—so 
ar he agrees with Mrs. Brook and only so far—that he then found 
ier In a very distressed condition, so distressed, maltreated or what- 
ever it may be that she could not sit down, and when he got her to 
Knightsbridge, that she spent the rest of the night in the Knightsbridge 
flat and the next day she went to Cromwell Road where she had 
already taken a room, from where she had gone down to her daughter. 
Members of the jury, what is the next thing in this astonishing 
story we are told? We know both from Mrs. Evans and from Ley 
that on June 16th Ley goes down and sees Mrs. Evans and wants to 
know what he can find out about the “‘high jinks’’, as he calls it, that 
have been going on in the house, but, according to Mrs. Evans, 
nothing had gone on in the house. According to Mrs. Brook, 
nothing had gone on in the house. Mrs. Brook knew by this time 
that accusations of one sort or another were being made with regard 
to the three men who lived in the house, for which she says—and, 
you may think also, Mrs. Evans supports her upon this—that there 
was no foundation at all. But by this time Ley had got interested in 
regard to Mudie and he asks Mrs. Evans about Mudie, and Mrs. 
Evans told you that he said something to the effect, “‘Poor young 
fellow! I’m sorry for Mudie,’ that he did not like to think that 
a man like that was involved in these affairs—in what affairs ?—and 
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he would like to help him. Why should he want to help Mudie, 
Mudie whom he had never seen, Mudie, according to Mrs. Brook, 
about whom she had made no complaint, who had never caused her 
any anxiety or offered her any insult? And as to blackmail, because 
blackmail gets introduced into this, you remember, Mrs. Brook says 
it is fantastic: he never asked her for any money. Nor did Ley 
tell us in the witness-box, so far as I remember—lI shall be corrected 
on this point by learned counsel; it has slipped my memory if he 
did say anything—TI cannot remember that Ley gave us any indication 
as to where he had got the idea into his head that Mudie was black- 
mailing Mrs. Brook. She told us something about £150 to set him 
up in business. Ley says there is not the least foundation in that. 
Do you think the suggestion which the Crown puts forward is the 
right one: that for some reason this man had got an unreasonable 
jealousy of Mrs. Brook? She herself, you know, made use of the 
words, “‘He seemed to have a protective jealousy”; in other words, 
he was the person to look after her and nobody else, and, it is true, 
at some time or another he found very considerable sums of money 
for her. But why this curious and sudden interest in Mudie unless 
that is the fact ? 

Then there comes the extraordinary thing about these cheques. 
I make no apology to you if I go into the question about the cheques 
in some little detail in reminding you about one or two matters which 
by this time, it is possible, may have escaped your memory. You 
remember—I think it was in answer to a question I put to him—Ley 
said that he thought Mudie was an insurance agent. Do you think 
he thought anything of the sort at all? I said, ‘‘Where did you get 
that idea from?’ Mrs. Brook had never told him he was an insur- 
ance agent. If Mrs. Brook had told him anything about Mudie, it 
would be that at that time he was acting as a barman at the public- 
house in Wimbledon. But at this time, you know, on June 19th, 
Mrs. Brook was living in West Cromwell Road, no more than ten 
minutes away from where this man Ley was at 5, Beaufort Gardens. 
Well, on June 19th, this letter was written by the prisoner’s instruc- 
tions: Jack Mudie, Esq., 3, Homefield Road, Wimbledon, S.W.19. 
Mrs. Brook telephoned last afternoon that she was going to the country 
about some arrangements in regard to the convalescence of her daughter 
who is still in hospital—I pause there for a moment to say that Mrs. 
Brook never said in her evidence she ever told him she was going 
down, as far as I remember, to Bournemouth, as he said, or going 
anywhere ; she was in Cromwell Road—and as we want some cheques 
signed and returned to us not later than Friday next we asked for her 
instructions. She directed us to send the cheques to her in your care— 
Now, you know, that is absolutely untrue according to Mrs. Brook, 
and I don’t know whether Ley really says that is true or not—with 
the request that if she did not reach Homefield Road by four p.m. 
on Thursday to ask you to be good enough to seal up the enclosed 
addressed envelope and post it to her new fiat at 5, Beaufort Gardens, 
London, S.W.7, so that we can send up on Friday morning by taxi 
and obtain then—If she had a new address at that time it was West 
Cromwell Road, and not Beaufort Gardens—We enclose stamped 
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envelope addressed to her and marked as she directed ‘“‘strictly private”’ 
—Why all this mystery about sending some cheques through the 
post ?—her instructions being that we were not to open the envelope on 
any account until she returned on Friday morning. If you accept 
Mrs. Brook’s evidence, it is pure fantasy. At the same time he 
writes a letter and sends it also to ‘“‘c/o J. Mudie’’, addressed to Mrs. 
Brook, Dear Madam, We refer to your telephone message and as 
the cheques are essential for wages tomorrow, payable on Friday, we 
have sent the cheques under separate cover addressed as directed. 
We trust they will reach you safely and that you will be able to let us have 
them back signed either from Wimbledon or 5, Beaufort Gardens not 
later than Friday morning, the 20th instant. If you care to telephone 
we will send someone to Beaufort Gardens, but you will appreciate that 
the distance from here to Wimbledon might make a special journey 
awkward. The only other director available is Mr. Ley—-who 
was at 5, Beaufort Gardens—or we should not worry you at this 
time. 

Ladies and gentlemen, the particular importance of these cheques 
and these letters seems to me to be this. When Mudie got those 
letters, what do you suppose he thought? J should think he thought 
that some madman was writing to him. But, at any rate, so puzzled 
was he about it that he, wisely enough, consulted a man older and 
more experienced than himself, a Mr. Barron senior. Mr. Barron, 
as you know, was a gentleman who came into the box, a welfare 
officer, and he helped Mudie with regard to this by taking the cheques 
—later, it is true—and returning them to the person who purported 
to have written them, a man named Baker, I suppose, the secretary of 
one of Ley’s companies. He took them back to him and took the 
precaution to get a receipt. Meanwhile Ley, and he has never told 
us how, traced Mudie and discovered that he was at Reigate, because 
we know that a little later on he had brought Mudie along to Mr. 
Barron and there was an interview and Ley afterwards was shown by 
Mr. Barron the receipt which he had got, and he then said he was 
sorry he had given all this trouble. 

Members of the jury, a matter which I ask you to bear in mind 
is this. Shortly after that, Mr. Barron had an interview with Ley 
at the office of Mr. Ley’s own solicitor, the gentleman by the name of 
Brashier. Mr. Barron has sworn that Ley said at that interview with 
reference to these cheques that that was a little bit of detective work 
on his own. Now Ley heard Mr. Barron give that evidence at the 
police court and it is on his deposition. Ley was therefore not taken 
by surprise when Barron said that in the box before you. He denied 
he had ever said anything of the sort. He gave you his explanation 
as to why he had sent those cheques. He did not call Mr. Brashier. 
Do you believe Mr. Barron’s evidence or do you not, that Ley said 
at that interview that he had done this as a little bit of detective work 
on his own? If he did not, why couldn’t he call Mr. Brashier to 
support him on that point, because, you see, it is beginning to get 
vitally important? He tells us, as he told Mrs. Evans when he 
saw Mrs. Evans in June—he said, ‘‘A young man J should not like 
to see mixed up in anything unpleasant. I should like to help him.”’ 
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In June he is sending those cheques addressed to his mistress, care 
of Mudie. Do you think with this extraordinary obsession on his 
mind—it is suggested by the Prosecution that it was in his mind by 
this time—do you think that he was doing that to better Mudie, or 
do you think he was doing that to get some evidence against Mudie, 
and that by this time he had got some obsession in his mind against 
him? 

We now pass on to the month of September, late in September 
or the beginning of October. Ley’s wife, who was in Australia, had 
been in the habit when she came to London apparently, to England 
apparently, of staying at the Royal Hotel in Woburn Place. At the 
end of September or the beginning of October he visited that hotel 
and saw the porter. Now, the porter knew Ley, probably knew he 
was a man of some position, and at any rate knew he had been a 
solicitor or was a solicitor. He was a solicitor, as he has told us, in 
Australia. He asked Minden, if you believe Minden’s evidence— 
and you will ask yourselves what possible object Minden could 
have had in coming and giving the evidence he did, unless it is true— 
he asked Minden if he knew of a man with a motor-car who could 
be trusted to keep his mouth shut. Minden said that did not raise 
any particular suspicion in his mind because he knew Ley as a solicitor 
and he thought he might be wanting a man for some service in con- 
nection with his profession. Well, perhaps you may not think that 
altogether unusual. Solicitors have to conduct divorce cases and 
other cases sometimes of an unpleasant or suspicious nature, and 
they may want to find something out and someone who can provide 
a car or something like that with a driver on whom they can rely not 
to talk. So far, that is all right. I think it was either the first or 
second time he spoke to Minden and said, if he did think there was 
such a man, he would earn as much as he did in a year. Well, 
that probably was, and probably was only meant as, a figure of 
speech, meaning, if he did the thing satisfactorily and did keep his 
mouth shut, he would get a sum of money. 

Minden says he introduced Ley to Buckingham. Now, you will 
remember that Ley says there is not a word of truth in this. He has 
contradicted Mrs. Brook upon many points, most important points ; 
he has contradicted Mr. Barron on that very significant matter, as 
to whether he said those cheques were a little bit of private detective 
work ; and he now says Minden is a Jiar. There is no question of 
mistake. Either Minden, when he went into the witness-box and 
told you what he did, was committing the most deliberate perjury or 
he was telling the truth. He says there is not a word of truth in 
Minden’s evidence at all. And not only that; he says there is not a 
word of truth in Buckingham’s evidence, and not a word of truth in 
Buckingham’s evidence as to meeting him at the Royal Hotel. 
Minden, on the other hand, says—and this, of course, strongly 
corroborates Buckingham, if you believe Minden—that he not 
only did introduce Buckingham, not only didhe give Buckingham 
Ley’s telephone number, but that he saw them have interviews on 
more than one occasion at the hotel. More than that, he saw him 
have interviews with Smith and Buckingham at the hotel, all the 
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three together. Buckingham says, I think I am right in saying, that, 
at the very first opportunity he had with Ley, Ley told him the story 
about a lady being blackmailed. Well, you know, you will consider 
that and consider whether that fits in with the other evidence that you 
have heard in this case and with allthis mysterious business for which, 
you may think, Ley gave no explanation at all about the cheques. 

Smith now appears on the scene. Smith seems to have been a 
man very much taken into Ley’s confidence. It seems, you may 
think, rather a curious friendship. Smith is a joiner who is acting as 
foreman of the works at Beaufort Gardens where Ley was converting 
a house into some flats. Ley and Smith are not, you may think, 
quite of the same social standing. Ley is a man who has been a 
Minister in New South Wales and a solicitor. You find him dining 
on several occasions with Smith. Of course, there is no reason why 
you should not take the foreman who is doing work on your house 
out to dinner, but you may think it is not a very usual thing. You 
might expect a casual lunch being stood to a man, taking him to a 
snack-bar, buying him a drink and some bread and cheese; but on 
more than one evening, if you believe Smith—and I think Ley agreed 
with it—you find him taking him out to dinner. You will ask your- 
selves why. Why this sudden interest in the foreman of the works ? 
Thereafter matters proceed between Smith and Buckingham, but 
there were at least, according to Minden and, I think, according to 
Buckingham, at least two further interviews at which Ley was 
present. J don’t think I need pause to turn up Minden’s evidence to 
be quite accurate on this point. JI am not sure Minden spoke of 
seeing Buckingham with Ley on more than two occasions, but he 
certainly saw Buckingham and Ley and Smith together on at least 
one occasion. You see that corroborates Buckingham and Smith. 
Certainly there is one occasion to which Minden speaks when he saw 
all three together. 

Now, according to the evidence that has been given before you, 
Ley told the story to Buckingham about Mrs. Brook being brought 
to London in the middle of the night, and Ley at one time, accord- 
ing to Buckingham, told him that he had now got enough on Mudie 
(whose name had been brought into the conversation) to get a con- 
fession out of him, and that he wanted him brought to London. 
Again, I remind you, Ley says that there is not one word of truth 
in this matter at all, and of course you will ask yourselves this— 
there are only three people up to now involved: Smith, a joiner, 
Buckingham, the proprietor of a hire car, and Ley—do you think 
that Smith or Buckingham knew Mudie or had the least interest in 
Mudie? Do you think they thought they could get anything out of 
Mudie, or that they had any reason to suppose they could get anything 
out of Mudie, or that they would have any reason themselves for 
getting Mudie to London? You see, I say that because Ley says— 
and of course ie are bound to consider this—that this was a frame- 
up on the part of Smith and Buckingham; in other words, it was 
Smith and Buckingham doing something to Mudie and then trying 
to put the blame on Ley. Yet Ley, we know, is the man who has 
been taking this curious and, I think one may say, very sinister interest 
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in Mudie, a man whom he seems, if you believe the evidence, to have 
suspected was trifling in some way with his former mistress, and for 
whom again, if you believe the evidence, he laid a deliberate plot or 
trap—by means of those cheques tried to trap him. According to 
Smith and according to Buckingham, the suggestion was made to 
them that they were to get Mudie to London, and, of course, when 
that was made clear to Buckingham, we at once see where the reward 
which was to be equivalent to a year’s wages was Coming In, because 
you do not act as a hired driver for nothing. Thereupon the plot 
begins to thicken. 

Now you will remember that both Smith and Buckingham have 
told you that they at first suggested that the thing to do would be 
to go down to Reigate—and, you may think, they could only have 
known Mudie was at Reigate if Ley had told them—and, by shamming 
drunk, get Mudie out to help push one of them into the car and then 
to push Mudie into the car. But that was not approved by Ley, so 
they say; Ley, of course, says he knows nothing whatever about it. 
Then they formed the plan of bringing a decoy and the decoy that is 
taken is Mrs. Bruce. Mrs. Bruce is to be taken down and get to 
know Mudie, and apparently she goes down to the hotel and enters it 
on one or two occasions. It was on the third occasion, I think, when 
she went on at once to suggest to Mudie that she was going to have 
a cocktail party and she would like him to come up and act as a 
shaker. I need not take you through all the long story about this. 
That is the way, as we know, the plot was hatched; if you believe 
Smith and Buckingham and young Buckingham and Mrs. Bruce, 
that was how the plot would work. Mudie was enticed into the 
cat—there were two cars in this plot, one of which I shall have a 
great deal to say about later on—and, Mudie having been got into 
that car, at some time on the journey home Mudie is in the car with 
Mrs. Bruce and young Buckingham, and the car that Smith was 
hiring, the Ford car, is leading the way, and that car at some times 
accelerates and gets away, drives off fast so that it gets to Beaufort 
Gardens before the other one and goes to the other entrance, goes 
to the front entrance. It having gone to the front entrance, the other 
car is brought to the back entrance. Then, as you know, and I do 
not propose to go through the story again, Mudie unsuspectingly 
enters the house. Smith, who admits he was waiting for him, grips 
him round his arms; Buckingham emerges from the back of him 
and puts a rug over his head. Then Smith ties him up and one or 
the other—and I don’t think it is worth taking up your time in 
discussing which—gags him. He is taken into the room and left 
there, and then Buckingham admittedly leaves the house. Buckingham 
has taken part in a gross assault and no doubt has committed the 
offence of what is called falsely imprisoning a man, but, both accord- 
ing to Buckingham and according to Smith, Buckingham then left the 
house and Smith stayed behind. 

Before I say any more about Smith, let us see what we know, 
if anything, with regard to Ley’s movements; because, you see, we 
have got now to a state where Ley denies all knowledge of any- 
thing that took place. He has contradicted Mrs. Brook, he has 


THE TRIAL OF LEY AND SMITH 299 


contradicted Mr. Barron, he has contradicted Buckingham, Smith, 
Mrs. Bruce, everybody connected with that plot, and says he knew 
nothing about this whatever. If you come to the conclusion, and 
I suppose you have really no doubt about it, that that unhappy man 
who met his death that night was taken to Beaufort Gardens, the 
first and most obvious question you will ask yourselves is: Why was 
he taken to Beaufort Gardens? If Ley knew nothing about this 
and was no party to the plot, surely they were running the most 
enormous risk in taking him to Ley’s premises, into Ley’s flat and, 
if you believe it, leaving him bound there. But Ley says he can give 
you an account of his movements on that night. He had tea with 
Mrs. Brook—very likely he did. Mrs. Brook left that house before 
five o'clock, so she says. I think she said that Ley went out with her. 
He is also able to say he was seen at a quarter-past five. After that 
there is no evidence before you, except the evidence I shall mention 
in a moment, of his movements at all that night, except that Mrs. 
Brook says and professes to be able to remember this night quite 
distinctly—how she does remember anything to mark out that night 
from any other night, I do not know—but she remeinbers he came 
round to her rooms much later, somewhere about half-past eight, I 
think, and stayed there till quite late in the evening and went home 
after a game of cards. Of course the material time in this case is ten 
minutes to seven or seven o’clock. 

Ley’s account of the matter is that he went to the National 
Liberal Club and then went to the Cumberland to dinner. He has 
called certain witnesses. You may think they help you; you may 
think they do not throw the least light on the case. The young 
woman from the National Liberal Club, in connection with Ley’s 
change of address, said that, if any address was handed in, it would 
be passed on next day, but the cashier does not necessarily get it 
next day. She does not remember any day she got it. Ley may 
have handed it to her at any time of the day, including, of course, 
five or after five, as he said he did. Then you get the evidence of 
the two receptionists from the Cumberland Hotel. It is possible, 
you may think, that their evidence shows they know Ley as a regular 
diner, a man who frequently used the grill-room for a meal. They 
told you he always came accompanied by a lady, though once they 
remember he came alone, and that he came every night. We know 
he did not, because we know he dined at the Normandy on occasions 
with Smith and he did not take Smith to the Cumberland. If you 
think there is anything in it—I do not suggest it to you at all—one 
thing is perfectly clear: wherever Ley dined that night he did not 
dine with Mrs. Brook, he did not take Mrs. Brook to dinner that 
night. Mrs. Brook has told you that, and he has told you that. 
Yet the witnesses that he relies on as coming from the Cumberland 
Hotel say that, whenever he came to the Cumberland Hotel except on 
one occasion they can remember, he always had a lady with him. As 
I say, Mrs. Brook did not dine with him that night. She admittedly 
was in the habit of dining with him most nights. You may ask 
yourselves why she was not dining with him on this all-important 
night. There may bea very good reason why she did not. 
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Let us see how far we have got. You will also remember that 
until she was about to leave the box Mrs. Brook did not say a word, 
had not said a word up till then in her evidence, about how she 
remembered all the movements of herself and Ley on that all-1m- 
portant night. You will ask yourselves whether you think her 
evidence really can be relied upon about that, but, you see, whether 
you think it can or whether you think it cannot, the most material 
time that we are dealing with is from ten minutes to seven till, say, a 
quarter-past or half-past. Nobody has come here to say that they 
saw Ley at that time that night, unless you think, on the evidence of 
the receptionists, that he was always there and therefore must have 
been there that night. I do remember that Ley said in his evidence 
that on this all-important night, as he left the Cumberland Hotel 
he saw a person he knew, a man he knew, and nodded or spoke to 
him. We have not seen that man. But at any rate that is what you 
have to consider here: where was he between 5.15 and 7.45, if you 
accept Mrs. Brook’s evidence that he went round there at 7.45. 

Now, you know, it must have struck you as remarkable, although 
it is not impossible, that in this case this curious body of evidence 
that has been led here is met by him with simple, positive, flat denials. 
There is no question of his saying, “‘Yes, so far that is true. I 
engaged Buckingham for some purpose and he misunderstood the 
purpose’’, or whatever it is. He has simply given a flat denial of 
this and says there is not one word of truth in it from beginning to 
end. Of course, to that you will give such weight as you think fit. 
You see, one of the things which he has most positively sworn to is 
that he never knew Mudie was brought to that house at all. Members 
of the jury, do you remember one piece of evidence that Ley gave 
while he was in the witness-box? You will remember there were 
three people of whom he had suspicions with regard to their conduct 
with Mrs. Brook: Romer, young Barron and Mudie; and he said 
in the course of his evidence, and I took it down, “‘I wanted Arthur 
Barron to come along somewhere where I could get information, to 
Beaufort Gardens.’ Isn’t that exactly what Smith and Buckingham 
say he wanted with regard to Mudie? You may possibly think, 
members of the jury, that it was lucky for Arthur Barron that he 
was not induced to go along to Beaufort Gardens. But if he was 
wanting, as he has told you in the witness-box, that Arthur Barron 
should go to Beaufort Gardens to get a statement from him, does it 
strike you as altogether remarkable that he should have procured 
Mudie to be brought to Beaufort Gardens? If the motive of this 
man, you know, was jealousy, and jealousy is one of the most power- 
ful emotions and leads very often to the most incalculable and un- 
happy results, if you think what he said to young Barron shows that 
he was suffering from this, shall I call it insane—that only means 
unreasoning, it does not mean he was mad, no one suggests he is 
mad, but unreasonable—jealousy in this case, you may think it 
throws a flood of light upon the whole of this story. 

You know there came into the witness-box, called for the Prosecu- 
tion but obviously showing herself a witness who wanted to do all 
she could for Ley, that young woman, his secretary, Miss Ingleson. 
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She was a most reluctant witness and she told you he had told her 
of his suspicions of Romer and of Barron and of Mudie. Then there 
is another piece of evidence which I call to your attention because I 
think it is right it should be in your mind. That young woman, Miss 
Ingleson, told us that, when the police called on Ley—I think she 
put it at December 9th; it may be the 9th or the 7th—that matters 
not—but a few days after the police had called on Ley, Ley said to 
her, “‘Mrs. Brook is accusing me of murdering Mudie’’. Now Mrs. 
Brook says she never accused him of murdering Mudie; it never 
entered her head he had murdered Mudie. Why did he tell Miss 
Ingleson he was being accused of murdering Mudie at a time when 
nobody was accusing him? Do you think perhaps that was the 
uneasy conscience he had, or why should he make that remark to 
his confidential secretary when nobody had ever accused him of it 
at all? It may be that he knew of the deed that had been done on 
November 28th, but up to that time nobody had accused him of it. 
Yet you heard from that witness what she said he told her. 

Members of the jury, before I leave Ley, it is right, I suppose, that 
I should say one word to you about the witness Cruikshank. I have 
dealt with the other witnesses that were called in this case, but with 
regard to Cruikshank, that man who, we know, is an ex-convict, 
came and told you a story which you may or may not believe to have 
any truth init at all. It is not uncommon, you know, that people of 
bad character come and tell these various stories. You will remem- 
ber that it was put to Cruikshank, in a test of whether he was telling 
the truth or not, that in his statement he said that he came down— 
nobody having answered him at the front door—he came down 
and found the door of the area was open and he went into the passage 
and stumbled along the passage. You have seen the plan of the 
house and you know he does not come into a passage when he comes 
in through the area door; he comes into the kitchen. It 1s not for 
me to express any opinion as to the wisdom of his being called, but 
you know he tells you he saw a man sitting bound up in the room and 
he saw him with the aid of a cigarette-lighter that he had got in his 
pocket, and he said he fumbled with the cords. Well, supposing 
he did, how could that have mattered? But you know, if there was 
any truth in his evidence at all, it shows that about nine o’clock that 
man, tied and trussed up, as you have heard, had been in that house 
for two hours, in Ley’s house, left there for Ley to come back and 
find him at any minute, an astonishing thing for people to do if they 
were doing it without Ley’s permission and knowledge and encourage- 
ment and incitement. 

Members of the jury, you will probably think that there is not 
much truth at all in Cruikshank’s evidence. He comes and tells you 
that he pulled the ropes. Well, supposing he did, he could not have 
done that man any harm. Todo any harm to that man you had got 
to pull that noose round his neck, not to go up and pull at some 
ropes that might have been round him. But it is said: why should 
Cruikshank come here and tell this story if there is no truth in it? 
Members of the jury, you have probably formed your own opinion 
about it, but I should have thought you have not very far to seek. 
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This case, after it was seen here—seen before the magistrate—has 
been published in the papers. Possibly some of you may have seen 
it yourselves. If an ex-convict of that description sees a man in 
trouble who, according to the evidence, has been willing to give 
£200 to one, £200 to another, might not he have thought if he, finding 
that man in trouble, comes forward and tells some story, that man 
might help him afterwards, he might also be the recipient of that 
man’s bounty? I don’t think you need seek very far, but it is for 
you to say whether you do or whether you do not believe his evidence. 

Now, ladies and gentlemen, I should tell you this, I think, before 
TI go on any further. If, of coursc, you believe Ley’s denial, then 
there is no more to be said in the case against Ley; and equally, if 
you believe Smith, with whose case I am going to deal now—if you 
believe Smith’s story and his evidence, that all that he did was to 
leave that man bound in that room—well, then he is not guilty, 
because, if somebody else came and strangled that man, Smith 
cerlainly would not be guilty of murder. He would be guilty of no 
more than having assaulted Mudie by binding him and Icaving him 
in that house. We must indeed look very carefully at Smith’s 
evidence, because it seems to me very likely that, if you disbelieve 
Ley, you may feel, ““Well, Smith at any rate has been telling us the 
truth’’, and you may feel that you can rely very much more strongly 
on what Smith says than on what Ley says. But that may not be 
enough for you to dispose of the case against Smith, because there 
are some matters in regard to Smith which do require the most careful 
and anxious consideration at your hands. 

Let me first point out to you, because I think I must, that in 
onc respect his conduct after this business differed very materially 
from Buckingham’s and Mrs. Bruce’s. Buckingham—I do not want 
to use slang expressions, but I think I might use the very common 
expression applying to him—he appeared to you probably to be what 
is commonly called a “‘tough’’. He at any rate says, “‘] always 
agreed I took part in the decoying of this man and the leaving of 
him bound in this place, but I was no party to murder; and, as soon 
as I saw and as soon as Mrs. Bruce saw in the paper that this enter- 
prise, wrong as it was, had had such a terrible ending we went 
straight to the police and told them.’ Smith did not. In that 
respect you may feel, although it may be said that up to a point he 
was no worse than Buckingham, that Buckingham and Mrs. Bruce 
at any rate were not going to let it be said against them, ‘“‘We were 
party to this murder”. They went and told the police at once, as 
soon as it was known. They went to the police and said, “‘Look here, 
we did take part in this business with regard to Mudie. We lured 
him to London. We did illegal acts for which we are liable to be 
prosecuted, and worse, for assaulting and for kidnapping him’’—or, 
as the law would call it “‘falsely imprisoning him’’—‘‘but we had 
nothing to do with murder’. Now Smith did not do this. He told 
nothing to the police until the policc came to him, and we have now 
got to see very carefully how the evidence stands in regard to Smith 
after this time, after the time when Mudie was brought into the house. 

You will remember, as I have told you, that Smith has said—and 


THE TRIAL OF LEY AND SMITH 303 


no one knows better than Smith—that in tying up Mudie he left his 
right arm free; so would it be extraordinary if Mudie was using his 
right arm to try and get out of his bonds? Would it be altogether 
beyond the bounds of possibility that whoever was in that house 
afterwards would have taken precautions or steps to see that Mudie 
did not get himself free? He stayed behind. He told Buckingham 
that he stayed behind because he was waiting until some friend that 
Smith expected arrived. That would indicate to you that what he 
was thinking was going to happen was that he had done all that he 
was hired to do and that somebody else was coming on the scene. He 
told us that he talked to Ley for some time, some few minutes, some 
ten minutes. Neither he nor Ley went to see this man who was tied 
up in another room, not merely tied up but gagged; he was left. 
Then, says Smith—by this time, he means, I suppose, Ley was no 
longer there—he says, “‘I heard something’’—jusi as Cruikshank said 
he heard something—‘‘I heard someone, I think it was some steps 
coming up the front door and so I left by the area door’’. So that, if 
the person had not been admitted at once, they might easily have 
seen each other, because, you see, they would both be at the front of 
the house. His car was standing out there all the time, and he got 
into his car, so he says, and drove away, and he heard someone else 
go into the house and the front door shut as he just came out. You 
will have to ask yourselves whether you believe that, and whether 
you think there was some third or fourth person brought into this 
matter. 

But what I think you ought to pay particular attention to is this. 
One might have supposed that, after these two men had done their 
rough work on Mudie, if all that was to be done was that Mudie was 
to be left tied up there and Ley or any of Ley’s friends cross-examine 
him and try to get a confession from him, you might have thought, I 
suppose, that these men would have gone possibly to discuss this 
business in which they had been engaged and to congratulate them- 
selves on it and have a drink together. But that was not the plan. 
Buckingham said—and on this matter he was not challenged, he was 
not cross-examined—that Smith told him that he was going to 
Leicester that night. As I said, Buckingham said that, and he was 
not cross-examined. Therefore you may take it, if you choose, that 
that is true. Did he go to Leicester that night? Of course he did 
not. He says he did not. Not only he says he did not, but he has 
called his landlady. He did not go to Leicester that night. Why 
did he tell Buckingham that he was going to Leicester that night when 
he was not? Why was he going to put himself 130 miles or 120 
miles away from what he had donein London? Hetells Buckingham, 
‘Tam going away; I shall be in Leicester’. He was in London, on 
the outskirts of London. 

The next time that Smith saw Ley was on Monday, December Ist, 
and he spoke to Ley about this matter. It would have been remark- 
able if he hadn’t. What did Ley tell him? Ley told him that 
Mudie had been dropped at Wimbledon, and he says he never asked 
him any other questions about it, never asked whether Mudie had 
confessed, never asked whether Mudie had got the money to go out 
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of the country—because, you know, another instance of Ley’s 
generosity in this case was that he was to pay Mudie, the blackmailer ; 
if he only signed the confession, he was to pay him to go out of the 
country. Why not hand him over to the police for blackmail? I 
do not know, but that was what he was going to do—pay him money 
to get out of the country. Smith said Ley told him Mudie had been 
left at Wimbledon, Wimbledon where he had been previously living, 
Wimbledon because his house was there, Mrs. Evans’s—he had 
lodged at Wimbledon. What was there to show he would not go to 
the police, tell the police how he had treated him? If he had gone 
on to say Mudie was in a blue funk and signed a confession that he 
was a blackmailer and so on, that might have been something. But 
he was content—he had taken part in this outrage; it was nothing 
short of an outrage he had taken part in—he is content when he is 
told that Mudie was dropped at Wimbledon. Later on, it comes to 
Smith’s knowledge that Mudie is missing. Again he asks and all 
he is told, ‘‘As far as Iam concerned, he was dropped at Wimbledon’’, 
You may think that is a very astonishing state of affairs. 

Now, ladies and gentlemen, of course I have got to deal with 
one other matter. Before I come to that, I just remind you of 
one thing. According to Smith’s own evidence he did receive his 
£200. He received it that night on November 28th. We heard a 
great deal about Smith going to South Africa. Well, you can’t go 
to South Africa with nothing. If you go to South Africa, a man may 
want something to start himself with when he gets there. It may be 
that that was the reason why Smith was taking this money or anxious 
to get this money. But you know there is another curious incident 
here with regard to money. On December 4th, three days after 
Smith has come back to London and Ley has told him that he had 
dropped Mudie at Wimbledon, Ley gives Smith £300. Why? 
According to Ley and according to Miss Ingleson it was because 
Smith was thinking of starting a business. No question asked: 
‘‘What business?” No question asked: ‘*Where is your business ?”’ 
Oh, no, just £300. ‘I am starting a business; would you mind 
lending me £300?” ‘‘Certainly, here is £300.”’ No mention of 
paying it back or any interest at all. Very generous conduct, you 
may think. Smith, I think, says, ‘“‘No, that was not the purpose of 
it at all. He lent me £300 to buy a car, and in two or three days I 
found out I should probably be going to South Africa.’’ Well, you 
can use your own knowledge of the world. Is it so easy to get 
passages to South Africa at the moment? Having been lent £300 
to buy a car—and it may be some months before you get a passage to 
South Africa—one would have thought that you might have bought 
the car, because, if you were lucky enough to get one for £300, you 
could use it and one would probably be able to sell it at any rate for 
the same as you paid for it, if not at a profit. At least there was a 
question about its being for a business. He says it was not for a 
business; it was for a car, but it may have been a mistake. The 
money was repaid in an extremely short time. If money is lent for 
the purpose of a business or a car—not a particular car he had in 
view, but to buy a car—you do not usually think it would be returned 
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in four days. Had anything happened within four days that might 
cause the money to be paid back? The police had come. You 
may think that the visit of the police was not altogether unconnected 
with the return of that money. But even then one must be perfectly 
fair to Smith on this matter; even then, if he had not told the truth 
about that, he could quite well say even then, ““Well, I knew I was 
engaged in this enterprise and the police were on the matter, and I 
knew I should sooner or later have to disclose what part I took. I 
had better get rid of that money.’’ That is quite possible. 

Now, members of the jury, I must take you to the last and, so far 
as Smith is concerned, by far the most important piece of evidence. 
Members of the jury, I go so far as this. It is on the next matter 
that I am going to deal with that I should advise you—I cannot 
direct you, because it is a matter entirely for you, but I should advise 
you—to let your verdict for or against Smith depend. We know 
Smith was there at the house. We do not know positively what 
happened afterwards. Somebody took that body from Beaufort 
Gardens, if you believe the evidence that it was at Beaufort Gardens. 
Somebody took it from Beaufort Gardens to that chalkpit near 
Woldingham, and that man was dead when he was put in the chalk- 
pit, if you believe the evidence which has been given. And you 
have heard that his boots were clean while his clothes were stained, 
as they would be through lying in the chalk, the boots were clean, so 
he did not walk. Probably you will think that more than one person 
took that body up. Now was it Smith? 

Members of the jury, on the Monday before this murder Smith 
hired a Ford car and he hired it for a week. He had never hired 
a car for a week before. He paid down £29 and he says that was 
his own money. £15 he would get back when he returned the car. 
But he had to pay down £29, no inconsiderable sum for a man in 
his position, but a sum which he might be willing to pay if a con- 
siderable sum of money was coming to him almost immediately. 
That car was a Ford 8, a dark saloon, and it had its number-plate 
on the back of the car, not one of the square number-plates you 
see on some cars but a long number-plate ; you have seen the photo- 
graph. FGP, I think it was, 101. He says that he hired that car 
for business purposes. Why? What business purpose was there 
for which he required that car? His employers gave him no car 
allowance. He had not hired a car for a week before this for his 
business, although he says he had on occasions hired a car for the 
day. Huis business in London was not to be a foreman at half a 
dozen places where he had to run about: he was a foreman joiner 
at 5, Beaufort Gardens. You would expect a man of that sort to 
go to his work by omnibus or by rail. But he says that he got it 
for the purpose of his business. On the Monday and the Tuesday 
he did not use it for the purpose of his business. It was in the garage 
at Goose Green, which is down somewhere near Dulwich. So he 
was not using it for his business then. On the Thursday we know 
what that car was used for, at any rate up to ten minutes to seven. 

It was used for the kidnapping of Mudie. That car, which had 
not been used on the Monday or the Tuesday, on the Wednesday 
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and the Thursday was used by this man and was taken by him in the 
morning, because he said it stood outside Beaufort Gardens all day. 
I was careful to ask him what had become of it, where that car had 
been kept, so that there should be no question as to whether it had 
been stolen or anything of that sort. He said it was outside Beaufort 
Gardens all day on the Wednesday and the Thursday and he had 
the keys in his pocket. We know he used it on the Wednesday, not 
only because he must have used it to get it to Beaufort Gardens, 
but somewhere about half-past five he called on Buckingham at 
Brixton—I think I am right in that—he called on Buckingham at 
Brixton in hiscar. At twenty minutes to five the men whom you have 
seen in the witness-box before you were walking down that lane 
which adjoins the chalkpit. Smith at any rate had no legitimate 
interest to be in that neighbourhood at all. They see a car and they 
also see a man up by that chalkpit. They said he seemed flurried 
when he saw them and he ran down to the car. Don’t take too 
much notice as to whether he ran or walked, because, if it was a 
very steep bit, people do not as a rule run down because they may 
fall, because it was a very steep ditch, but at any rate that is a small 
point. At any rate he got into this car and by then they had got 
past the entrance of the drive that goes up to the chalkpit and saw 
the car come past them. They had therefore an opportunity of 
seeing the number on the car as they passed it and when it passed 
them, and they say the number of that car was 101 and it was a dark 
saloon car and one of them said it was a Ford or an Austin and the 
other said it was a Ford 8. 

Members of the jury, can coincidence go as far as this, that some 
other car, a Ford 8 with the number 101 attached, a dark saloon, 
should have been the day before this murder at the scene where the 
body was disposed of, that a car bearing that number and of that 
description was hired by Smith, hired by the man who kidnapped 
Mudie, and the car was used in the kidnapping of Mudie? Is not 
that a matter of most intense importance in this case and a most 
deadly matter for the prisoner Smith? You will remember that 
there has been no evidence in this case which should show that the 
times were in any way impossible, unless of course he stayed at 
Beaufort Gardens that night until five o’clock. Attwenty minutes to 
five—those two men were positive to the time; and remember they 
afterwards went, so careful were they, they went and told the police ; 
they knew of course from the papers where the body had been 
found ; they told the police of the car and they told the police of the 
number—at twenty minutes to five that Wednesday afternoon, if you 
think it was that car, that car with the number 101 was at that position 
near Woldingham. You heard the distances from the Chief 
Inspector. There would be no difficulty whatever, would there, in 
that car being at Brixton at Buckingham’s house by half-past five ? 

Now take the times on the next episode. Smith brought Mudie 
to that house in Beaufort Gardens at ten minutes to seven. Assum- 
ing that Mudie was put into a car, and this car 101 was standing 
outside the front door; assuming that Mudie dead or alive was put 
into the car—we will say, if you like, twenty or half-past seven—you 
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have got to get to Woldingham, which would be somewhere about 
22 miles. It would be less than an hour’s run—half-past eight, a 
quarter to nine if you like. - The body has then got to be taken 
from the car and dropped where it was found. Give 20 minutes— 
another half-hour, if you like. He has then only got to drive back 
to his lodgings at Dulwich ; and the evidence of his landlady was that, 
although she did not know when he came in, he was in bed when she 
went to bed, which was 11 o’clock. Members of the jury, so far as times 
are concerned, they at any rate do not show there was anything 
impossible. Something has been said about the identification by 
Tamplin of the driver. You will remember that he explained how 
he saw the back of the head and turned towards you and showed 
what he meant. JI entirely agree that, if the matier depended on that 
for the identification of the man, it would be unsafe to act on it; 
but you cannot overlook altogether the fact that at the identification 
parade at Brixton Prison Tamplin did pick out the man who had 
hired the car which was a black saloon car, which was a Ford 8, 
which did bear the number 101, and which was engaged in the 
kidnapping of Mudie. 

Members of the jury, I think now I have covered all the ground 
that I need cover. It is a terribly serious case. When you go to 
your room and consider this case, you will remember, of course, 
that you owe a duty, and a grave duty, to the prisoners; you owe an 
equally grave duty to the State and to the dead man. That man’s 
life perished through some cruel and wicked act. If the evidence 
has brought home to these men, to your satisfaction, that they were 
guilty of that crue] murder, it is your duty to say so. If you are not 
satisfied, it is your duty to acquit them. I will now ask you to 
consider your verdict. 


(The jury retired to consider their verdict at 4.35 p.m. and returned into 
Court at 5.32 p.m.) 


THE CLERK OF THE COURT: Members of the jury, are you agreed upon 
your verdict ? 

THE FOREMAN OF THE JURY: We are. 

THE CLERK OF THE CoURT: Do you find the prisoner Thomas John Ley 
guilty or not guilty of murder ? 

THE FOREMAN OF THE JURY: Guilty, my Lord. 

THE CLERK OF THE COURT: Do you find the prisoner Lawrence John 
Smith guilty or not guilty of murder ? 

THE FOREMAN OF THE JURY: Guilty, my Lord. 

THE CLERK OF THE COURT: You find both prisoners guilty of murder ? 

THE FOREMAN OF THE JURY: Yes, my Lord. 

THE CLERK OF THE CouRT: And that is the verdict of you all? 

THE FOREMAN OF THE JURY: Yes, my Lord. 

THE CLERK OF THE COURT: Prisoners at the Bar, you severaJly stand 
convicted of murder. Have you or either of you anything to say 
why the Court should not give you judgment according to law? 

PRISONER LEY: I would like to say two or three words, my Lord. First, 
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J am not surprised at the verdict of the jury after the biased summing- 
up. Secondly, I am not surprised at the exploitation of the allega- 
tions of jealousy, suspicions, obsessions and such-like nonsense 
when you refused to allow me to state in the box what I wanted to 
say to refute that. Iam perfectly innocent. I have said it from the 
beginning and I say it now, and I regret very much that I at my time 
of life have to suffer an injustice of this kind which is utterly un- 
founded and based on anything but real fact. I have nothing more 
to say. 


SENTENCE 


THE USHER: My Lords the King’s Justices, do strictly charge and 


command all persons to keep silence while sentence of death is 
passed on the prisoners at the Bar, upon pain of imprisonment. 
God Save the King! 


THE LorD CHIEF JusTICE: Thomas John Ley, Lawrence John Smith, 


you both stand convicted of murder, and I say no more than that I 
agree with the verdict. The sentence of the law upon you and 
each of you is that you be taken from this place to a lawful prison and 
thence to a place of execution, and that you be there hanged by the 
neck until you be dead; and that your body be afterwards buried 
within the precincts of the prison in which you shall have been 
confined before your execution. And may the Lord have mercy on 
your soul! 


THE CHAPLAIN: Amen. 
SiR WALTER MONCKTON: Would your Lordship allow me to ask whether, 


subject to the prison regulations, Ley’s son may see him ? 


THE LORD CHIEF JUSTICE: I am told the prison regulations do not permit 


it. 


SiR WALTER MONCKTON: If your Lordship pleases. 
THE LoRD CHIEF JUSTICE: I disallow any expenses for the two Bucking- 


hams, Mrs. Bruce and the witness Miss Ingleson. 
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THOMAS JOHN LEY 
and 


LAWRENCE JOHN SMITH 
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Mr. JusTICE ATKINSON: On March 24th, 1947, the appellants were con- 
victed of murder at the Central Criminal Court before the Lord Chief 
Justice. They now appeal against conviction on the grounds of 
misdirection in the summing-up, and that the verdict of the jury was 
unreasonable and cannot be supported having regard to the evidence ; 
and Ley applies to call witnesses. The charge against the appellants 
was that on November 28th, 1946, they murdered a man named 
John McMain Mudie, who was at the time of his death employed 
as a barman at the Reigate Hill Hotel. Ley at the material time was 
living at 5, Beaufort Gardens, which he had bought and was having 
converted into flats. He occupied the basement and the ground and 
first floors. Smith was the foreman in charge of the work at 5, 
Beaufort Gardens. 

Now an appeal is not a re-trial. The Court can allow an appeal 
if it thinks that the verdict of the jury should be set aside on the 
ground that it is unreasonable or cannot be supported having regard 
to the evidence or that for any reason there has been a miscarriage 
of justice. Misdirection as to the law applicable to the case being 
tried gives a right of appeal, but misdirection as to the evidence is not 
a ground involving a question of law. Where misdirection as to the 
law is established, the conviction will be quashed unless the Prosecu- 
tion can show that on a right direction the jury would, or almost 
inevitably would, have come to the same conclusion. Misdirection 
as to the evidence, to be of any avail to an appellant, must be of such 
a nature and the circumstances of the case must be such that it is 
reasonably probable that the jury would not have returned their 
verdict had there been no misdirection; and the burden of establish- 
ing this lies upon the appellant, not upon the Prosecution. 

It is not necessary to go through all the details of this case. It is 
sufficient, for the purpose of dealing with the points relied upon, to 
refer to certain of the outstanding facts which were established by the | 
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evidence, if the jury accepted it. There was overwhelming evidence, 
including that of the appellant Smith, that at about 6.50 p.m. on 
Thursday, November 28th, the murdered man Mudie passed through 
the area door into the basement of No. 5, Beaufort Gardens, lured 
there by a false pretence that he was to assist at a cocktail party to 
be given by the witness Mrs. Bruce. The self-confessed parties to 
the conspiracy were the appellant Smith, a man named Buckingham, 
his son, and a Mrs. Bruce. There was overwhelming evidence that 
this scheme was devised at the instigation of the appellant Ley, 
and was submitted to him and approved by him. Smith admits that 
he took an active part in it. 

As I said, Mudie was barman at the Reigate Hill Hotel, Reigate, 
and the scheme was that Mrs. Bruce should pretend that she was a 
woman of wealth and position and was giving a cocktail party at 5, 
Beaufort Gardens, and that she wished Mudie to act in the handling 
of the drinks at the party. Two cars were involved in this scheme 
and were used. One was a Wolseley car supplied by Buckingham, 
who kept a garage. The other was a Ford 8, I think, dark black, 
which had been hired on Monday, the 25th, by Smith from a man 
named Normanton; but there was evidence by Normanton’s 
secretary, a Miss Brittain, that Ley had initiated the hiring of this 
car and during the previous week had telephoned to them and asked 
them to hire out the car to Smith, for whom he vouched. 

The scheme involved this, that Smith and Buckingham, who were 
in the Ford, should arrive at 5, Beaufort Gardens, just before Mudie 
and Mrs. Bruce and Buckingham junior; they in fact arrived at 
6.45. They went to the front door; Ley was waiting for them. 
Smith and Buckingham at once proceeded to the basement, 
Smith gave Buckingham a blanket; he, Smith, had provided himself 
with a rope of some length, I think a clothes-line. The moment 
Mudie came through the door in the basement, escorted there by 
Mrs. Bruce and Buckingham junior, he was seized by Smith and 
by Buckingham. Smith seized him by the arm, and Buckingham 
threw the blanket over his head. Smith ticd his legs with the rope 
and proceeded to twist the rope around his body over the blanket. 
Mudie was then jumped along through the little room into which 
the basement opened, along the passage into another room, a room 
which is well away from the street. He was thrown into a chair 
and irmly tied up so that he was quite helpless. Smith says that 
the blanket was then taken off his head and he was gagged, that Ley 
was waiting on the stairs and saw what happened, and he at once 
gave Buckingham £200 in one-pound notes and Smith received the 
same amount, though the precise moment at which it was given to 
him does not seem very clear, but it was some time during that 
day. Buckingham gave £30 of the money to Mrs. Bruce and £25 
to his son and retained the rest. Buckingham at once left and when 
the door closed behind Buckingham the position was that Mudie, 
bound and gagged in a chair, was there at the mercy of Ley and 
Smith in the basement of the flat belonging to and occupied by Ley, 
and in a room well away from the street. ; 

There was cvidence that the enmity evidenced by these deeds 
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was due to unfounded jealousy on the part of Ley. For many vears 
he had been friendly with a Mrs. Brook: in the nau she had cerainly 
been his mistress, but in recent years, although apparently she had 
not been kept by him, her rent had been paid and they had been 
close companions, frequently dining together, having tea together, 
and the like. She had a daughter, a Mrs. Barron, who had a flat 
in Wimbledon. In June Mrs. Barron had to go into some hospital 
for a fortnight, and Mrs. Brook went to live in the flat and look after 
it while her daughter was away. The deceased man had a room 
in the same block. A Mrs. Evans was a tenant in the building, 
and on one occasion, according to the evidence, Mrs. Brook and 
Mudie met on the stairs while Mrs. Evans was there, and she intro- 
duced them to one another. A word or two passed and, according 
to the evidence, Mrs. Brook and Mudie never saw each other on any 
other occasion. 

Ley became jealous of her supposed behaviour with Mudie and 
also with two other men who lived in the house—her son-in-law 
Barron, and a man named Romer—but in the end his jealousy 
secmed to concentrate on Mudie. He set what he thought was a 
trap for Mudic, sending some cheques to him and asking him to 
get Mrs. Brook’s signature to them. According to one witness, he 
described this as a bit of private detective work of his own. In 
September there was evidence that Ley approached the porter 
of the Royal Hotel, Woburn Place, a man named Minden, and he 
asked Minden if he knew of a man with a car who could look after 
himself and keep his mouth shut. This led to Buckingham, who 
had a car-hire business, getting involved in this tragedy. Ley 
told Buckingham he was in contact with two women who were being 
blackmailed and he wanted to get something on the man to stop 
the blackmail. Smith told Buckingham that a mother and daughter 
had been seduced by the man, who was now blackmailing them. 
Ley told Smith on another occasion that the name of the man was 
Mudie, that he had now enough evidence against him to make him 
sign a confession and wanted him brought to London into his 
presence to sign this confession—he wanted him tied up and left in 
his presence. Minden said he received ten pounds for the intro- 
duction of Buckingham, so that there is ample evidence, if it is 
believed, to establish the very important fact that it was for no 
friendly purpose that Ley got Mudie at last at his mercy, but that it 
was to force him to sign a confession to something of which he 
had not been guilty. 

So far as is known, subject to the evidence of a man named 
Cruikshank, no one saw Mudie alive again at the appellant’s after 
6.50 on that November 28th. There was ample evidence to support 
the conclusion that early that night he was carried or dragged out 
dead and put into a waiting car. The black 8-h.p. Ford which 
had brought Smith and Buckingham was still outside 5, Beaufort 
Gardens ; it was there as long as Smith was there. In the morning 
there was no sign of Mudie in the flat; the charwoman spoke to 
that. The next thing we know is that his dead body was found in a 
trench near a chalkpit some 22 miles away, in a deserted part of the 
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country. It was seen on Saturday afternoon about four o’clock by 

accident by two men. They went up to the trench; there was an 
overcoat round the man’s head; there was a rope wound twice 
outside the coat around the head. They notified the police, and 
the police arrived. The body was removed, and it was found there 
was a second rope which was tied round his neck with a half-hitch, 
in such a way that the rope had only to be pulled in order to tighten 
it around the man’s neck. This second rope had been tied in rather 
a complicated knot on to the rope which was wound around his 
body. Near the trench there was a pickaxe found: there was 
evidence that two men identified this pickaxe as one that was being 
used in the area of 5, Beaufort Gardens. The rag which was round 
the man’s face, or at any rate in the trench, was identified by a 
polisher as one of the rags he was using at 5, Beaufort Gardens. 
The pickaxe was very suggestive. It indicated that, when Mudie 
left 5, Beaufort Gardens, he was something to be buried—he was a 
corpse. It further indicated that the burial-place had been determined 
upon, and that the nature of the place was known. A spade is the 
usual implement for digging a hole, but I suppose a spade would 
not have been of much use in the chalky ground where he was 
found. 

The medical evidence, which on this matter was all one way, 
was that the man was strangled with a rope which had been pulled 
from behind the man and pulled upwards. He was being examined 
by the doctors at about 9.15 p.m. on the Saturday evening, and the 
evidence was that the man had been dead some 48 hours. It was 
further said by Dr. Gardner that the man had been put into the 
trench before rigor mortis set in, and that rigor mortis usually sets 
in about four hours, though possibly the time might be longer— 
anything up to six or, in freak cases, seven hours—and this meant 
that the body, in his view, had been put in the trench some time 
before the expiration of four hours, probably before the expiration 
of four hours, but possibly before the expiration of five or six hours ; 
in other words, that if the man had died at, say, seven o’clock, the 
probability was that he had been put in the trench at any time up to 
11 o’clock, but possibly before 12 or even up to one o’clock. 

Ley, as I said, paid Buckingham £200 and Smith £200. A day or 
two after the Saturday, on December 4th, Smith received from Ley 
a furtner payment of £300. There was further evidence of a very 
important character; it was mainly evidence against Smith but it 
did affect Ley because it suggested a preconceived plan to murder. 
At about 4.30, at any rate between 4.30 and 4.40, on Wednesday, 
the 27th, two men, one named Frederick William Smith and another 
named Tamplin, were passing along the road at the bottom of this 
chalkpit, and they saw a man standing away up on the bank. They 
both say that, as soon as this man saw them, he turned at once 
and ran very fast down the bank to a car which was standing behind 
some bushes off the road. To get there, the car must have left the 
road, come along the rising ground at the bottom of the pit and 
been put behind the bushes. They said he got into the car, reversed 
from behind the bushes, ran into the road and away. Both men 
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identified the car in this way. One man said it was a dark-coloured 
Ford, and that the number of the car was 101; Tamplin got a view 
of the side face of the man, and at an identity parade later on he 
picked out the appellant Smith as the man he had seen. The other 
man did not see the appellant’s face and failed to identify him at 
the parade, but he said that it was a black saloon car of about 8- 
horse-power ; and both of them were quite clear about this, that the 
number on the back of the car on the registration plate was 101. 
When they heard or read of this body being found, they at once 
went to the police and gave the police that number of the car before 
it had been published in any way whatever. 

Those are the broad facts, and the complaints as to misdirection 
are as follows. The main complaint—I think I can call it the main 
complaint—certainly Ley’s main complaint is that there was not 
a misdirection of law but a failure to give a sufficient direction of 
law. It is said that the learned Judge gave no direction as to the 
possibility of manslaughter or even accident or suicide, but merely 
put it to the jury as a case of murder. Sir Walter put it, 1 think, 
in this way: Here is a case where you have no direct evidence, or 
at any rate no certainty as to what happened between 6.50 p.m. 
on the 28th, and 5.30 on the 30th, when the body was found. True, 
the man was dead, but he might have died as the result of an accident, 
he might have died as the result of suicide ; 1f he had died at the hands 
of others, it might have been murder, it might have been man- 
slaughter—and that the Lord Chief Justice should have directed the 
jury as to what constituted manslaughter and directed their attention 
to the possibility of what had been done only amounting to the crime 
of manslaughter. It is said that he assumed that this was a case 
of murder. 

One thing is perfectly clear, that the learned Judge began by 
directing the jury with perfect accuracy as to what they had to 
be satisfied about beyond all reasonable doubt before they could 
convict of murder. He directed them that “A man is guilty of murder 
if he deliberately kills another or if he inflicts on him grievous bodily 
harm—does an act, that is to say, which a reasonable man must know 
must cause another grievous bodily harm—and that man dies as a result 
of that act, even though the person may not intend to kill him. Tf, 
for instance, to take a simple illustration, I stab a man, meaning not 
to murder him but only to wound him and to do a grievous wound to 
him, and that man dies from that stabbing, why, of course, Iam guilty 
of murder.’ And he told them that that was a matter on which 
they should be completely satisfied about before they could come to 
the conclusion that murder had been committed. 

There is no duty upon a Judge to direct a jury with regard to 
every fanciful suggestion Counsel may make in a case. There is no 
duty to direct a jury as to the law relating to manslaughter or any- 
thing else, unless theré is some material upon which such a verdict 
might reasonably be given. The law has been finally settled by the 
House of Lords in Mancini’s case, reported in 28 Criminal Appeal 
Reports, at page 65. In the course of his opinion, the Lord Chan- 
cellor (Viscount Simon) said this: ‘‘Although the appellant’s case at 
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the trial was in substance that he had been compelled to use his weapon 
in necessary Self-defence—a defence which, if it had been accepted by 
the jury, would have resulted in his complete acquittal—it was un- 
doubtedly the duty of the Judge, in summing-up to the jury, to deal 
adequately with any other view of the facts which might reasonably 
arise out of the evidence given, and which would reduce the crime from 
murder to manslaughter. The fact that a defending counsel does not 
stress an alternative case before the jury (which he may well feel it 
difficult to do without prejudicing the main defence) did not relieve 
the Judge from the duty of directing the jury to consider the alternative, 
if there was material before the jury which would justify a direction 
that they should consider it.’ Later, in summing-up the principle, 
he said this: ‘‘The language employed by Lord Sankey’ does not assert 
and does not imply that in every charge of murder, whatever the 
circumstances, the Judge ought to devote part of his summing-up to 
directing the jury on the question of manslaughter, or that the jury 
ought to consider it. If the evidence before the jury at the end of the 
case does not contain material on which a reasonable man could find 
a verdict of manslaughter instead of murder, it is no defect in the 
summing-up that manslaughter is not dealt with.” 

Now apply that Jaw to this case. What were the facts and 
the only facts which were in evidence regarding the nature of the 
crime committed ? First, Mudie left helpless tied up in a chair 
with no rope round his neck. Secondly, Mudie found dead 
with a rope round his neck with a slip-knot which had but to be 
pulled to be constricted around the neck. Thirdly, a deep mark or 
impression of the rope around his neck which is easily seen from 
the photograph of the dead man, indicating that it had been pulled 
from behind and upwards. Fourthly, medical evidence on both 
sides that death was caused by strangulation by that rope. If the 
learned Judge had directed the jury as to manslaughter, he would 
have said something of this nature: “‘As I have already told you, if 
A causes the death of B by intentionally doing an act of violence which 
in all human probability will cause at least grievous bodily harm, 
and death ensues, he is guilty of murder. On the other hand, if 
A causes the death of B by doing an act of violence which no reason- 
able man would anticipate would cause grievous bodily harm, and 
by some unfortunate accident death ensues, then he is only guilty 
of manslaughter.”’ The illustration which I myself have always 
given in these cases is this: “If A hits B on the head with a hammer 
and B dies, there is only one result possible, because it is quite 
impossible to say that a blow of that sort will not cause grievous 
bodily harm. On the other hand, if a man knocks down another 
with a blow of the fist, but unfortunately the man’s head comes in 
contact with the kerb or a stone and his skull is fractured and he 
dies, that is only manslaughter because the act is not one which a 
reasonable man would think would cause grievous bodily harm.”’ 

On those facts which I have just enumerated, it would be quite 
impossible for a jury to take the view that the act done was of such 


1 Woolmington v. Director of Public Prosecutions [1935], A. C. 462. 


THE TRIAL OF LEY AND SMITH 315 


a nature that a reasonable man would not contemplate that grievous 
bodily harm would ensue. Here is a rope with a noose and a slip- 
knot, which must be put—and deliberately put—round the man’s 
neck. The rope had been pulled with such violence as to make 
the mark which is easy to be seen [in the photograph], and kept 
pulled for long enough to strangle the man and cause death. How 
could any jury reasonably say that this was an act which a reasonable 
man would not have anticipated would cause at least grievous bodily 
harm? There was in this case no material upon which the jury 
could reasonably have formed the view that this might only be a 
case of manslaughter, and therefore in the opinion of the Court 
there was no obligation on the learned Judge to direct the jury as to 
exactly what manslaughter was, he having already told them that 
they had to be satisfied that death was caused by an act which would 
inevitably cause grievous bodily harm. The same reasoning applies 
to the suggestion that they were not directed to the possibility of 
accident. There was no material upon which accident could have 
been found. A rope of that description cannot get round the 
neck of a helpless man by accident—it must have been put there 
by somebody—and so, as to suicide, the suggestion is really fantastic. 
How could a man, tied up in this way, proceed to get another rope 
and tie it round his own neck and then pull it from behind. 

Mr. Curtis-Bennett on behalf of Smith puts this point : As regards 
Smith it was never said to the jury, ““Oh, well, if Smith had been 
there, this might have happened, that, Smith having no idea that 
deadly force of this kind was going to be used, Ley might have 
suddenly lost his temper antl committed this act Smith was powerless 
to prevent and to which he was in no sense a party.’ But again that 
would be a wholly impossible view for the jury to take, when there 
was no evidence whatever suggesting such an occurrence. The 
important thing to remember is that the jury have to act on the 
material that is before the Court, and here is the evidence they 
have to consider, and there 1s no obligation on the Judge to direct 
them as to all sorts of fanciful possibilities with regard to which 
there is no evidence at all. One can give an example where this 
argument might be of value. Supposing, when the man is found, 
he is simply found with a fractured skull, and the medical evidence 
is that that fractured skull might have been caused by a blow with 
a heavy instrument but it might just as likely have been caused by 
a fall. There at once you have material, which the jury ought to 
be directed to consider, which suggests the possibility of an accidental 
fall or something of that kind. But, where you are dealing with an 
act which the circumstances show must have been a deliberate 
act—an act, to put it mildly, of the very gravest danger to a man— 
in our view it is quite impossible to say that there was any obligation 
on the Judge to do more than he did. 

In fact he did direct them on the possibility of suicide. True, 
he said it was almost a fantasy, as indeed it was, and he did direct 
them as to manslaughter from one aspect. He said, “‘J tell you that, 
if Mudie was left bound merely, as Smith and Buckingham have 
described, so that although he had one arm free there was some rope 
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round his body and round his legs, and in some way, though I cannot 
visualize it (though you may be able to), managed to get the rope 
entangled round his neck when no person would consider there was 
the smallest chance of his being able to do so, that might reduce the 
case to manslaughter, if you thought fit to do so. But, you see, that 
overlooks the fact that, on the uncontradicted evidence in this case, 
where that body was found there was a second piece of rope round his 
neck. You have to ask yourselves as people of ordinary common 
sense: what is the significance of that piece of rope round his neck, 
the marks of which show that he was strangled by it, if it was not that 
some person pulled that rope and thereby caused Mudie’s death ?” 

Therefore, the main ground of Ley’s appeal with regard to 
misdirection fails. The other point which was relied upon his 
behalf was this, that proper weight was not given to the evidence of a 
man named Cruikshank. Cruikshank’s story was at least a very 
difficult one for anyone to swallow. He said he was at Berne in 
Switzerland at four o’clock that day ; that he flew to England—he did 
not know to where—and was driven in a car, by whom he did not 
know, to London ; he had heard of Ley in Australia, and he somehow 
obtained his address ; that he went to 5, Beaufort Gardens at about 
nine o’clock and banged on the door. Getting no answer, he saw 
this area in front of the basement with a steep flight of steps down 
to it. He went down the steps and saw the basement was open; 
everything was in darkness, and he went in. He had a cigarette- 
lighter, and he said he entered the passage—which would not be 
accurate—and he went through a small room; he stumbled along 
and found himself in a room and* by the light of this cigarette- 
lighter, he saw a man tied up in a chair. He said he was not there 
more than a minute; he was terrified ; there was this rope twisted 
round the man’s body; the man was alive, and for a moment he 
pulled in a frenzied sort of way at this rope around the body; then 
he heard some noise or another and ran away. He said in answer 
to the learned Judge that the man was alive when he left, and no 
one can see how the pulling of the rope from the front of the man 
in the way described could possibly have caused him to be strangled 
by a rope which was not there and which had been pulled from 
behind. At any rate, that was Cruikshank’s evidence. The learned 
Judge devoted quite a considerable part of his summing-up to that 
evidence. He reminded the jury of the evidence. He said they 
might believe it or they might not believe it—it was for them to 
say—and he reminded them that, to do any harm to that man, 
you had to pull that noose round his neck from behind, and so on. 
He ended up by suggesting a reason why this man might have been 
there—in other words, the anticipation of reward if he succeeded 
in getting Ley off. He put the evidence of Cruikshank quite fairly 
before the jury and, although he clearly indicated a view that the 
evidence was completely unreliable, he had already fully warned the 
jury that, if he seemed to express any view or opinion in this case, 
they were not to follow it unless it appealed to them or unless they 
agreed with it. He warned them, and told them, it was for them 
to consider the evidence and say whether it was true or not. 


THE IRIAL OF LEY AND SMITH 


317 

There was only one other matter whi . 
this. Of course, the evidence as to the Site 7 je a was 
seen at the chalkpit was only evidence against Smith, but, if ae 
was any misdirection with regard to that, it would of sh - 
against Ley ; and therefore Sir Walter quite rightly raised that point 
because it would suggest the pred re 
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Or Mud ded result. Therefore, if there is 
any misdirection about that, it would be a misdirection upon which 


ied bosic eee one . Smith. The point was this. In 
ie ng-up, the learned Judge suggested a time- 
: s lan ady—I forget her name—had given evidence 
that she remembered this Wednesday, I don’t know how or why, but 
at any rate she said she did, and she was quite certain that Smith 
was home in bed by 11 o’clock. She said she went to bed about 11 
o’clock and, as she was going up to bed, or when she was in bed—I 
don’t know which—she heard him having a bath before 11 o’clock, 
and she was satisfied at any rate he must have been home by 11. 

Then, in going through that time-table, it was said that the 
learned Judge had not referred to an answer Dr. Gardner had given 
which, it was said, amounted to this, that the man could not have been 
put into the trench until four hours had elapsed after his death. 
It is quite true that that one answer, taken by itself, might have led 
to the suggestion that Dr. Gardner was saying four hours must 
have elapsed before he was put into the trench; but, when Dr. 
Gardner’s evidence is read as a whole, it is perfectly plain that 
he was saying nothing of the sort—that what he was saying was 
that the minimum time during which the man was put in the trench was 
a period of four hours. And he had given his reasons for saying 
this, because you would not expect rigor mortis to set in for a period 
of four hours, and he was put in the trench before rigor mortis had 
set in. Whether Counsel for the Defence misunderstood that, I do 
not think anybody else did ; but certainly, reading the evidence, there 
is no question whatever that this is what Dr. Gardner meant and what 
he said as a whole. Therefore, the complaint that in going through 
the time-table the learned Judge did not refer to this period of four 
hours is wholly irrelevant; it leads to the conclusion that there 
is nothing whatever in the point. 

I think I have dealt with all the points relied upon on Ley’s 
behalf. On behalf of Smith there were a number of other facts 
referred to. First, there was the same complaint about the absence 
of direction as to manslaughter, and I have already dealt with that. 
It is said that the learned Judge did not sufficiently direct the 
jury to consider the case against the two accused separately. That 
has not been argued and, if it had been, there is nothing in it, because 
the learned Judge was most careful to direct the jury quite separately 
as to these two men. 

The first point on the misdirection as to evidence was this: 
It is said that the learned Judge drew a distinction between the 
conduct of Buckingham and Mrs. Bruce on the one side and the 
conduct of Smith on the other. He said that at any rate, as soon 
as Buckingham saw in some newspaper that Mudie’s body had 
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been found, he at once went to the police and told them what had 
happened. He said that in that respect Smith’s conduct differed 
very materially from Buckingham’s, because Smith never went to 
the police and made no statement to them until the police came 
to him. There is really very little, if anything, in that point. These 
facts were admitted by Smith; at any rate, most of them were. 
Buckingham’s evidence was that on the Tuesday, December 3rd, 
Smith told him that Mudie was missing. He was not so very sure 
of that date in cross-examination, but in the end said at any rate 
he was quite certain that Smith told him that Mudie was missing 
before Buckingham saw anything about it in the papers. Smith 
agreed that £300 was lent to htm on December 4th, by Ley. He said 
that the £300 was lent to him to buy acar. Ley and Ley’s secretary 
said that the £300 was lent to him to start a business. Smith agreed 
that on December 7th Ley told him that the police had rung him 
up about some of his letters which had been found in Mudie’s 
possession or, at any rate, in his room; and that on the 9th Ley 
told him that the police had seen him and he had had a two hours’ 
interview, that Mudie was reported missing, and that he was told 
by Ley to tell Buckingham that, if the police saw him, he was to say 
that he had not seen Mudie; and that Ley had gone on to say, ‘‘As 
far as I am concerned, Mudie was taken to Wimbledon and left 
there.” That very same day Smith took the £300 out of his bank 
and sought to pay it back to Ley’s secretary, and it actually reached 
Ley, I think, that day or the next day; but, at any rate, his own 
admission is that this very day, the 9th, he having heard that the 
police had had this long interview with Ley, he sought to return that 
£300. Buckingham went to the police on December 14th. Smith 
never went at all. 

It is quite true that it was not put to Smith, or Smith was not 
asked: when did he know that Mudic’s body had been found? 
But there is quite sufficient to justify this comment on Smith’s silence 
that, although he knew that Mudie was missing and he knew the 
circumstances in which Mudie had been left on the night of November 
28th—it was quite sufficient justification for the comment that 
he had kept his mouth shut until the police came to him. The 
very fact that Ley was instructing him to tell Buckingham to lie 
to the police, if any enquiry were made of him, is a matter which 
would have made any innocent man, or might at any rate make 
any innocent man, knowing all that, knowing that the police were 
enquiring about what had happened—and he was told to tell 
Buckingham to tell a lie of that kind—tell the police what he knew. 
At any rate, the comment remains well founded that it would be 
very strange, if he was innocent, that he did not tell the police what 
he knew. 

The next matter that is complained about is the use of the car, 
It is a very trifling point, but it is said that the learned Judge, in 
discussing what was the object of the hiring of this car, said that 
the car had not been used by Smith on the Monday or the Tuesday 
of that week. It1is a little difficult to know exactly what the evidence 
on that point amounted to, because he was asked if he had ever hired 
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cars before for his work. His answer was, ‘“‘Several times before, 
my Lord.” ‘‘A week at a time?’’ ‘“‘No, never a week at a time; 
for two days perhaps and week-ends, and that sort of stuff.”’ Then 
he was asked, ‘‘Why did you want it for your work ?”? ‘‘It was not for 
my work; it was for the week-end.” ‘“‘I thought you said you had 
hired it for your work, for a couple of days, and that sort of thing ?” 
‘““T used it for my work.’ Then he was asked, “‘Where did you keep 
the car??? ‘‘On the Monday and Tuesday of that week it was in a 
garage at Goose Green, and on the Wednesday and Thursday of that 
week it was outside the house.”’ ‘‘On the Monday and Tuesday it was 
at Goose Green?” ‘“‘Yes.’ ‘‘Onthe Wednesday and Thursday ?’’ “‘It 
was parked outside the house where I lived.’ Then: ‘‘Where was it 
during the day of the 27th?’ ‘‘At Beaufort Gardens.’ ‘‘All day?” 
66 Yes.”’ 

The learned Judge, in directing the jury, said that there was no 
evidence that it was used on the Monday and Tuesday, relying 
apparently on that answer, ‘“‘On the Monday and Tuesday it was at 
Goose Green?” ‘‘Yes.”’ And it was said that it was merely garaged 
during the night at Goose Green. It is not easy to know what was 
meant, but certainly there is no evidence that it was used on Monday 
and Tuesday ; and really the point is of such trifling importance that 
we do not think it necessary to say any more aboutit. The important 
question was: Was it used on the Wednesday? And we know it 
was used during the day on Thursday; but to what use was it put 
at night? 

The next point with which Mr. Curtis-Bennett dealt was one with 
which I have already dealt in connection with Dr. Gardner’s evidence 
and the time-table. Then I think the next point was that the evidence 
was not sufficiently referred to as to where Smith was on the afternoon 
of Wednesday. Evidence had been called which it was hoped would 
establish that he was having tea with Buckingham and Buckingham’s 
wife and son at 5.30 on the Wednesday. Well, that evidence really 
came to nothing. Buckingham senior was asked about it, and he 
said, ““Yes, he came to have tea with us; I cannot be certain of the time. 
I remember it was made specially for him.’’ Buckingham junior 
said that he did not like to be sure of the time, but he remembered 
the man did come to tea. Whether it is referred to further or not, 
it was really no corroboration at all of Smith’s evidence that he 
was having tea at 5.30 with Buckingham. A few minutes made 
all the difference, because he drove rapidly away from the chalkpit 
at twenty minutes to five, and say he took an hour to get back to 
town, it is 22 miles, and he would have covered that in an hour, and 
he might easily have been at tea within a few minutes of 5.30. 

Then it was said that the evidence of one of his workmen was 
not sufficiently put to the jury, but the evidence came to nothing. 
It was the evidence of a man named Street, who, when asked about 
where he was on that Wednesday, was wholly unable to say. His 
evidence is: “‘Before that Friday, can you say with regard to any of 
the other days in that week at what time he left work at 5, Beaufort 
Gardens?” ‘‘No, I couldn’t say atall.’? ‘‘When did he usually leave ?”’ 
“Well, five o’clock. Well, after five o’clock, because we used to go 
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at five, and he mostly stayed behind ; he was always the last one on the 
job.” “‘He was always the last one on the job?” ‘‘To my knowledge.” 
‘“Do you remember whether he had left earlier on any other days ?”’ 
“No.” “Did you say you reported to him at the end of the day?” 
‘No, he was always the last on the job, because he used to lock up.”’. 
It is quite clear that he did not remember at all whether he had left 
earlier than five o’clock on any of the days in that week. 

I think this really covers all the points which were relied upon, 
and, even if some trifle or other, something more, might have been 
said, it is quite plain that it was of such a trifling character that it 
would be quite impossible to say that, if those matters had been 
put more fully to the jury, it is reasonably probable that they would 
not have returned their verdict and that there had been insufficient 
or faulty direction. Therefore, the judgment of the Court is that 
the appeal fails and the convictions and sentences stand. 


